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FOREWORD 


ROME THE ORGANIZER 

THE PERFECTING OF THE STATE 

T HE first volumes of this series have enabled us to observe 
that prehistory and the earliest history , little as they 
tell us for certain about the wanderings of racial groups , the 
part played by individuals, the order of chiefs , and contingent 
things of all kinds , reveal a development of institutions—as 
of material and intellectual civilization — which , although 
doubtless not regular nor continuous , is at least certain. In 
laying stress upon these aspects of the past , and in particular 
upon public and private law, we do not misrepresent history , 
nor enlarge its scope unduly. It cannot be repeated too often 
that history has no limits but the activity of men gathered in 
societies , in its various forms. As a synthesis , therefore , it 
comprises all those special studies the progress of which involves 
its oivn progress , and which have a higher end in it. In respect 
of sociology , we say once again that , if it has been legitimate 
to constitute a comparative study of societies , taking the facts of 
history and the data of ethnology as a basis , the result of these 
labours must be claimed and assimilated by the science of history 
as a whole. 1 

It is useful to define society, to determine the institutions 
which answer to its essential needs and enable it to work , and to 
distinguish the stages of its evolution ; but in reality there 
are only societies. In order both tc check sociology and to 
make history intelligible , we must weave our sociological 
generalizations back into the historical synthesis with the other 
elements which analysis has disentangled and which it is the 
task of historical theory to enumerate. Sociology , it may be 
said , emerges from history only to return into it. 

Two previous volumes of our synthesis have been devoted to 
following, in history , the development of that primary function 

1 See General Introduction to The Earth before History , and Foreword to 
From Tribe to Empire , both in this series. 



X FOREWORD 

of a society, its politico juridical function, which is differentiated 
by its very progress and allows law to detach itself as a distinct 
institution—conspicuously so in the case of Rome. 

hi From Tribe to Empire we saw the beginnings of social 
organization, the political evolution from primitive clan to 
rudimentary state, and from that state to empire. It should 
be noted, moreover, that the difference between the original cell, 
the clan, and the early state, arid that between the state and the 
empire, consist chiefly in the extension of the human group and 
therefore of the territory which are covered by the poorer of the 
chief, in the systematization of that power. From the beginning 
the chief has a religious character, which becomes more definite 
as time goes on 1 ; he is a god or the representative of a god. 
“ Centralized monarchy by right divine ” constitutes a remark¬ 
able attempt to unite men and, by uniting them, to increase the 
resources, the possibilities of enjoyment, of the King, the great 
men, and, to a certain extent, sometimes, of the whole people, 
rather than to rule the whole united mass as well as possible. 2. 

In contrast to the vast unifications of men, the “ cosmo- 
cracies ”, as they have been called, of the boundless plains and 
tablelands of the East, we find the small political organisms of 
Greece. Inhere the country, by the mountainous formation 
which divides it into compartments, and man, by his spirit of 
independence, combine to create something new—the city. In 
The Greek City and its Institutions, Professor Glotz has set 
himself to show how the city, emancipating the individual from 
family collectivism, grew in power and prosperity by that very 
individualism which it encouraged ; and how, after triumphing 
over the conservative elements, democracy followed its natural 
course, broke down the balance of rights and duties, and permitted 
the individual to make selfish encroachments—which would, 
little by little, destroy the city. 3 

So we have on the one hand territorial empire and hypertrophy 
of the person of the sovereign, and on the other a tiny state and 
development of the personality of the citizen. On the one hand, 
unlimited extension : it has been observed that empires always 
go beyond their fertile and densely-populated districts, being 

1 See From Tribe to Empire , p. 356. 

* Egypt and Persia, however, differ from the Semitic Empires. See below, 
pp. xv-xvi. 

* See also Jard6, The Formation of the Greek People , and Jouguet, Mace¬ 
donian Imperialism , Foreword, pp. xi-xiii, both in this series*. 
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obliged to defend themselves against the hungry nomads who 
besiege their marches, and let themselves be drawn further and 
further forwards into almost empty spaces. On the other hand , 
narrow limits and expansion instead of extension : through 
the initiative and daring of the individual, the city sends out 
swarms, founding “ colonies ” to exploit the world and pump 
it of its riches. In the Empire of Alexander and the kingdoms 
into which that Empire broke up, cities would still come into 
being , Greek in origin and tradition, but they would be markets 
or garrisons, and the city would remain, in the empire or kingdom , 
a sort of foreign body. 

It is quite otherwise with Rome. Here the starting-point 
is the city, but here the city grows in size. Rome extends the 
civitas to Italy, to the provinces, to the world, and ends by 
assimilating cities and kingdoms. Rome becomes “ Romania ”. 1 
And her institutions, becoming codified, assume a character 
of universality, an absolute value. 

That is the evolution which Professor Homo presents so 
luminously in this work. In a previous volume of this series , 
he has explained the formation of the empire ; here he gives us 
the development, the perfecting of the State . 


In the Foreword to his Primitive Italy, we have drawn attention 
to his ingenious attempt to recover, beneath the arrangement 
of the Annals, the truth of Roman origins. Here he continues 
the attempt, extracting the complex, evolutionary truth from a 
tradition which simplifies facts and obscures stages of develop¬ 
ment. He starts from the Gens, the social germ-cell, and goes 
through the horde, a group of Gentes, the City, Greek and 
Etruscan in origin, and the various forms of empire down to the 
partition,giving a cautious but definite account of fifteen centuries 

1 “ At its origin (the Roman City) had contained only Patricians and 
Clients ; then the Plebeian class had gained admission, then the Latins, 
then the Italians, and last of all came the provincials. . . . All the cities 
vanished little by little, and the City of Rome, the last left standing, was itself 
so much changed that it became a union of a dozen great peoples under a 
single master. So fell the municipal system ” (Fustel de Coulanges, La OiU 
antique , 14th ed., p. 456). 

The Edict of Caracalla of 212, which conferred the citizenship on all free 
inhabitants of the Empire who did not already possess it (dediticii excepted), 
marks “ a turning-point in the history of Italy and of the world ” (below, 
p. 389). In the course of the third century the word Romani acquired a 
universal acceptation ; see the remarks of G. Bloch, L'Empire romain , p. 209, 
and J. Declareuil, Rome the Law-giver , in this series, pp. 52 ff. 
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of constitutional development. Of the institutions which 
followed one another—the mixed system of the village , the 
Etruscan Kingship , the Republic , Patrician, Plebeio-Patrician, 
and oligarchic , JAe Principate , and *Ae “ Dominate ”—Ae Aas 
himself given in his Conclusion stick a vigorous summary 
that to resume it here would be almost to repeat it. It 
will be more useful to dwell on certain points of especial 
importance. 

Nothing is more interesting , in our eyes , than the study to 
which Professor Homo devotes himself of the causes which 
determined the long , slow development of Roman political 
institutions. He shows forcibly that in that constitutional work 
theory played a small part and only came in late. Among the 
Greeks , political speculation throve , and created a literature . 
Well into the Hellenistic period , in the cities which Hellas 
sowed all over the East , the debates of the Agora were a passion 
and a sport. In Rome , the theory of public law does not appear 
before the second century. Then men went in for speculation , 
but about what is rather than about what ought to be. Polybios 
declared that the Roman constitution was a realization of the 
best type of constitution possible , by the combination of the 
three principles of monarchy , aristocracy , and democracy 1 ; 
but at the time when he was thus defining it and lauding its 
composite originality , it was already developing under the 
action of causes which had nothing to do with theory. 

We know that the Roman was essentially conservative , 2 and 
that was why speculation did not attract him. We know , too , 
that he was fundamentally practical , and that was why , although 
he had little bent for the play of the creative imagination , he 
had no positive objection to change. Although his character was , 
naturally , a factor in the creation of institutions , these are 
chiefly explained—in virtue of that same character which was 
ready to learn from experience—by the succession of circum¬ 
stances. In Primitive Italy we have seen the empire being 
created under the pressure of facts much more than by any 
preconceived plan ; here we see the constitution evolving under 
the same pressure as gave rise to the empire. 

It is interesting to compare Professor Homo's book with 
La Cite antique. In that very systematic masterpiece , Fustel 
de Coulanges shows , no doubt , the series of revolutions which 

1 See below, pp. 113 ff. 2 See especially pp. 31, 238. 
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“ weakened and exhausted ” the City 1 and was to lead, in the 
case of Rome, to empire; but he believes that everything can 
be explained, at bottom, and for all ancient cities, “ that part 
of our being which changes from age to age ”, our intelligence . 
44 It is” he says, 44 always moving, almost always progressing, 
and because of it our institutions and our laws are subject to 
change . Man does noi £Ain& to-day as he thought twenty-five 
centuries ago, and that is why he does not govern himself now 
as he used to govern himself ” All ancient politics are bound up 
with 44 the history of a belief” ; 44 such was the law of ancient 
times” 2 In Professor Homo's view, a thesis stated in too 
absolute terms 44 is always in danger of distorting and more or 
less contradicting the complex reality of things ”, 3 and he lays 
weight, with much reason, on what, in spite of these analogies, 
makes Rome profoundly different from the Greek cities . 

The great difference was that Rome never knew true democracy . 
44 Oar constitution,” Thucydides said through the lips of Pericles, 
44 i.9 called a democracy because it is made not for the advantage 
of a few, but for the good of the majority ” ; and 44 liberty, not 
for the Athenian only, but for the Greek in general . . . 
consisted essentially in participation in the government and in 
equality before the law ”. 4 Now, in Rome, at the time when the 
Republican constitution was moving towards its full develop¬ 
ment, from the fifth to the third century, the swelling mass of 
citizens (there were 350,000 in the fifth century) remained 
44 traditionally and temperamentally ” respectful of the social 
scale and readily accepted the ascendancy first of a Patrician 
and then of a Patricio-Plebeian nobility . 6 The Plebs entered 
into political life, and 44 democratic disturbances ” were frequent, 
but democracy never fully developed . We know how quickly 
the agrarian element was absorbed by the town, and how the 
middle class of true Roman stock was submerged among newly 
created, low-class citizens and then superseded by a servile 
proletariate, 44 sold body and soul to the army and money” 6 
No doubt, Rome has handed down to modern times, especially 
in Livy's speeches, the sentiments of democracy ; but it is chiefly 
the legacy of the Greek city that posterity has taken up through 
Roman literature. Rome left something else to the world as her 

1 La CiU antique, p. 441. 2 Ibid., pp. 2, 464. 2 Below, p. 122. 

4 M. Croiset, La Civilisation helUnique , vol. ii, p. 83. 

5 Below, p. 82. 6 Below, p. 365. 
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own legacy—the perfect model of a military empire and a strong 
administrative organization. 

Professor Homo is so much interested in the characteristics 
which differentiate the Roman constitution and in tlieir connection 
with particular circumstances , that it is doubtful whether the 
development of a body of institutions has ever been studied and 
explained in such careful detail. He is , and means to be, a 
historian, to bring out all the contingent circumstances which 
have acted on social organization and coloured with their changing 
shades the institutions necessary to collective life. But , while 
avoiding an over-rigid system , he has too penetrating a mind , 
he is too much of a psychologist , to fail to show the internal 
logic which to a great extent determined the development of those 
institutions , just as he previously recognized the share of 
deep-lying instincts and human tendencies in the genesis of 
imperialism . 

In the initial period , the development of institutions is com¬ 
manded by two logical tendencies—that which makes for the 
strengthening of the State with a view to the extension of the 
City and later to the unification of Italy , and that which makes 
for the establishment of a balance between the various elements 
of the City. In respect of the Plebs , whose military activity 
increases , “ the spirit of the ancient city and , one must add , 
logic demanded that the process of assimilation should , soon or 
late , extend from duties to rights 1 The creation and co-ordina¬ 
tion of magistracies sharing the imperium of the King (the 
religious character of the primitive kingship being , as it were , 
detached from it) answered both to the interests of the conflicting 
classes and to the needs of a society which desired to live and 
to grow. 

But at an early date constitutional history becomes the 
“ faithful reflection ” of external history , that is , of growing 
imperialism. “ Circumstances ” military , economic , and moral , 
may explain the details , the moment , and certain methods of 
the transformations of institutions , but the direction of those 
changes is determined by an imperative social logic. The develop¬ 
ment of imperialism had , in respect of the power , its unity , its 
permanence , not only “ inexorable necessities ” but also 
“ inevitable ” consequences. When the size of a society and the 
distribution of its elements change , institutions are adapted 

1 Below, p. 40. 
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accordingly. 1 Professor Homo is well aware of this ; so far 
as it is possible , he uses statistics to show the exact relation 
which existed between the results of the conquest on population 
and wealth on the one hand and the continual readjustment 
of the Roman constitution on the other—a readjustment which 
consisted in an increasing concentration of the power : oligarchy, 
principate, monarchy. 2 

For a long time the logic to which this movement towards 
monarchy answered was, like imperialism itself only half- 
conscious. It arose from an agreement between the needs of the 
group, dimly felt by all members of it, and the initiative of 
individuals , who had an intuition of those needs , were social 
agents, and at the same time acted out of personal ambition , 
having the temperament of leaders, regius mos. 3 Loyalty to a 
chief tended to take the place of devotion to one's country. 
Although the ruling idea of the Imperial system was born of 
realities, it was “slow to emerge ”. 4 That “inevitable end” of 
an evolution which had been going on for three hundred years 
first became really conscious in the “ lucid genius ” of Ccesar . 5 
From then onwards, individuals played the part of social 
inventors, fully aware of what they were doing; after Ccesar 
came Octavian, Diocletian, Constantine. We follow the stages 
which, in the course of five centuries , led to the final formula 
of “ the two great parallel creations of the Imperial system , 
Ccesarism and bureaucracy ”. 6 


Professor Homo does not, of course, omit to show what the 
organization of the Empire owed to the examples of the past 7 — 
to Alexander, whose absolute world-monarchy Ccesar had taken 
for his political ideal , 8 to Egypt, from which Rome , in the course 
of the first three centuries of our era, learned much, both in 
politics and in administration , 9 and from the Sassanian 
monarchy, whose “ influence on the transformation of the Imperial 

1 On social morphology, see my Synthhe en histoire , pp. 185-8. 

* See below, pp. 109-10, 145-6, 202, 277. 

8 See below, pp. 104-5. Cf. von Stem, Staatsform und EinzelpersOn- 
lichkeit im klassischen Altertum , analysed in Annie sociologique, N.S., vol. i, 
p. 659. 

4 Below, pp. 202, 368-9. 

8 Below, pp. 193,197, 202. • Below, p. 242. 

f Below, pp. 289, 371. 8 Below, p. 196. 

• Below, pp. 239-40. 
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government of Rome began with the Illyrian Emperors and went 
on until the last days of the Western Empire , \ 1 In the trans¬ 
figuration of the Princcps, whose tradition was Roman , into a 
Dominus of the Oriental kind, and then into a Deus, 2 and also 
in the organization of the civil service, imitation and suggestion 
evidently counted for much. But that does not detract from the 
achievement of Rome. Her practical, socially creative genius 
brought into being a pattern state, which in some respects remains 
the final model. 

From Rome the modern world has got the conception of 
44 really absolute monarchy ”. The Emperor was the 44 master 
of the whole Roman State ” 3 4 * ; he could say, 44 L’Etat, c’est moi.” 
All the legislative and judicial powers of the State which belonged 
to the Comitia and Senate were gradually absorbed by the 
Emperor, who at the very most preserved appearances A The 
magistracies cum imperio in the end were nothing but 44 an empty 
show ”. 6 

That State, which was so vast that the Emperor presently 
had to double himself, as it were, preparatory to doubling the 
Empire, was united in the person of the sovereign, but it could 
not be governed by him direct. The magistrates, elected and 
furnished with power, were superseded by officials, whom he 
appointed and delegated. A central administration was formed, 
and true ministries, and great specialized public services, and 
a whole civil bureaucracy, quite distinct from the military 
element. Administrative unification took away the privileges 
of Italy, assimilated the provinces one to another, and even 
split them up, when the time came, to make them politically 
weaker and materially more prosperous . 6 


1 Below, pp. 2G8, 275-7. 

2 Below, pp. 269, 278. 

3 Below, pp. 265,806. Thejpower of the Caesar, the Imperator, which religion 
came to consecrate by a kind of return to the origins of kingship, was based 
on the army. Now, that instrument of conquest which had become an 
instrument of power became in the end a power itself, and a dangerous one, 
a factor of anarchy (pp. 240-6. In Professor Homo’s two volumes there is 
also much matter for reflection on the part played by the army and military 
power; cf. Foreword to Primitive Italy , pp. ix-x). Therefore later absolute 
monarchies endeavoured to eliminate that clement of instability, chiefly 
by basing themselves on the hereditary principle. That principle was never 
known to Roman law, although there were attempts to establish hereditary 
succession in practice. 

4 His authority extended even over the “ Senatorial ” provinces. 

* Below, p. 306. 

• Below, pp. 336-7, 341. 
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This organization of bureaucracy and great public services 
whose progress he describes, as “ they gradually took on their 
complete and permanent form under the Empire ”, Professor 
Homo rightly calls a “ supremely original creation of the 
Romans That is ivhat, together with law , Rome has “ brought 

into the common possession of mankind ”, and especially in 
societies of the Western type. 1 2 

We do not believe that the needs which dreiv the Roman State 
“ along the road to unification and centralization ” 3 can be 
called national. There was a res publica Rornana, 4 but no 
natio Romana, if by nation one means something whose 
elements arc united not only by a common organization but by 
a common heritage, are animated by a collective will-to-live , 
and assert their unity by opposing it to foreign collectivities . 5 
The Roman world was made up of elements which, after all , 
were too disparate to constitute a nation . 6 It was from a 
combination of a patriotism like that of the city with an 
organization like that of the Roman State that modern nations 
were born. 

Centralization, civil service, and bureaucracy , the creations 
of Ccesarism, have their value even without Ccesarism. If 
democracy failed here, monarchy perfected the organization 
which would afterwards be of service even to democratic nations. 


One of the strongest impressions left by this book is that of 
the internal drive and the necessities which govern political 
evolution. “ Inexorable ” necessities, “ relentless ” evolution, 
“ inevitable ” results—these are some of the striking expressions 
which we have noted on the way. In these pages we find the 
sociology of a historian , rising from the very nature of the 

1 Below, p. 320. 

* Below, p. 370. For the deficiencies of the Roman State, see p. 372, and 
H. G. Wells, The Outline of History, London, 1919-22 (fortnightly parts ed.), 
pp. 285, 302-4, 332-9, 380-1, which are explained by his personal dislike 
of Rome. 

* Below, p. 337. 

4 See M. Gelzer, “ Altertumswissenschaft und Spatantike,” in Historische 

Zeitschrift, cxxxv, p. 175. 

6 For the word nation , see the 3rd Bulletin of the Centre international de 
Synthise (sec. of Historical Synthesis). 

* See Chapot, The Roman World , in this series. The heterogeneous nature 
of the Empire seems to have been one great cause of the difficulty of 
establishing Imperial hereditary succession. See G. Bloch, VEmpire romain , 
p. 71, and R. Hubert, Manuel de sociologies p. 211. 
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subjects treated (as in Professor Morets contribution to From 
Tribe to Empire), which happily confirms the sociology of 
comparative sociologists . With the sureness of critical sense , 
wealth of knowledge , liveliness of portraiture , and vigour of 
phrase , it is one of the merits of this valuable book , and in our 
eyes it is its chief interest. 


HENRI BERR. 
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I 

The Constitution of the Autonomous Roman 
Villages 

f I ''HAT the political life of Rome began with kingship, 
^ that the first of her Kings, Romulus, was the father 
of the Roman constitution which was to have such a long and 
glorious future—these are two fundamental assertions on 
which the whole of annalistic tradition, mainly represented 
for us to-day by Livy, Dionysios of Halicarnassos, Cicero, 
and Plutarch, shows itself unanimous. Romulus, the hero 
founder, gave Rome both the framework of her political 
life and the organs of her government. 

For the framework of her political life, he gave her the 
three primitive tribes—Ramnes, Tities, and Luceres—each 
divided into ten Curiae, which were in turn divided into 
a number of Gentes, so that the whole city consisted of three 
Tribes, thirty Curiae, and about three hundred Gentes. 

3 
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Next, there were the organs of government. The King 
was the head of the State, invested with civil, military, 
judicial, anti religious powers, the administrator, commander- 
in-chief, supreme judge, and high-priest, elected by the 
Assembly of the thirty Curiae and confirmed by the Senate 
in the form of the auctoritas Patrum , for life. The Curiate 
Assembly was a gathering of the members of the Gentes, 
which elected the King, decided on peace and war, voted 
laws, and had a sovereign voice in matters of justice. The 
Senate, a body permanently representing the Gentes, was 
a Council of State which assisted the King in the exercise 
of his power. Except for a few constitutional changes in 
detail, which, according to tradition, were introduced under 
the successors of Romulus, the Roman constitution, with 
the Tribes and their subdivisions, Curiae and Gentes, with 
the King, Curiate Assembly, and Senate, was provided, at 
the very dawn of the city’s history, with its characteristic 
and fundamental organs. 

Rut the whole of this conception of the constitution, in 
the form in which the Roman Annals have preserved it 
for us, presupposes one thing—that a united Rome existed 
before the Etruscan conquest—and this point of view modern 
criticism, based largely on archaeological discovery and the 
progress of philology, no longer allows us to accept. In 
the early centuries the soil of Rome bore only a number of 
humble villages—Germal, Palatual, Velia, Oppius, Cispius, 
Fagutal, Querquetu(a)l—which were independent until 
about the end of the eighth century b.c., and were later 
collected in a fairly loose political and religious federation, 
the League of the Seven Hills, which was rudely brought to 
an end in the middle of the seventh century by the Etruscan 
conquest . 1 

This state of things had one logical consequence of capital 
importance from the constitutional point of view. In the 
period before the League of the Seven Hills was formed, 
while the Roman villages were still self-governing, and even 
later, at the time of the League, there was no Roman State, 
and therefore no one constitution. So in this respect the 
tradition of the Annals is entirely fictitious, and, disagreeable 

pp 1 75-9^ formation and devel °pment of primitive Home, see XIII, Eng. 
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as such a drastic operation may be for the historian of early 
Rome, there is nothing for him but to draw his pen through 
it. At the very most, one might suppose that at the end 
of the time of the League a further step towards unification 
was taken, and Rome gave herself organs of centralization— 
Tribes and Curiae, King, Curiate Assembly, and Senate— 
which she did not possess before. But against this theoretical 
possibility, besides a number of various difficulties, there 
is one decisive argument : the names of the three primitive 
Tribes arc Etruscan, and the institution cannot be dis¬ 
associated from the Etruscan conquest itself. 

To sum up, before the Etruscan conquest, which occurred 
at the middle of the seventh century b.c., just as there was 
no town of Rome, properly speaking, so there was no Roman 
State, nor, consequently, any single Roman constitution. 
Having thus cleared the ground of the artificial structures 
of the Annals, can we, at least, make out a few historical 
features of this primitive and mainly legendary period ? 

In the absence of a coherent and authoritative history 
of these early times, which the Romans of the classical 
period did not possess any more than ourselves, let us try at 
least to stake out a few points which may guide us. The 
constitutional history of Rome, like all her history, begins 
for us in an age prior to the city-system, the age of the 
horde, and just at the moment when these hordes, still in 
the rudimentary form of refuge-villages or oppida , take a 
first step towards permanent settlement . 1 Archaeology, 
a fragmentary source, but the most certain for this early 
period, gives us, at the outset, a first-class starting-point— 
the nature and conditions of existence * u the various villages 
scattered over the soil of Rome. 'The finds show that 
they were little agglomerations, with a small population— 
most of them, such as Germal, Palatual, Velia, Cispius, 
and Fagutal, having a few hundred inhabitants, while there 
may have been a thousand in the largest, such as Oppius, 
or the Sabine colony on the Quirinal, which was not one 
of the primitive Latin villages and only entered the Roman 
community during the Etruscan domination. Unfortunately, 
the excavations which inform us about the topography 
and material life of these various settlements tell us nothing— 

1 XIII, Eng. pp. 70 ff. ; E. Kornemann, “ Urbs et Polis,” in XXXVIII, 
1005, pp* 8-88. 
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and it is not surprising—about their political organization. 
It is in distant memories of the past and the mists of legend 
that we must seek the necessary evidence. x 

One thing appears quite certain—the existence of local 
kingships in Italy, and particularly in Latium, at the 
beginning of their history. The various Etruscan cities 
had their kings, or Lucumos ; in the heart of Latium itself, 
memories survived afterwards of the Kings of Alba, Lavinium, 
and Caenina and the King of the Grove, to mention no others. 
We also know that, beside the kingship, the two other 
fundamental organs of the ancient city, the Assembly of 
the people and the Council of Elders, or Senate, were 
customary in the Italian world—and especially in Latium— 
as elsewhere. We must therefore imagine these different 
villages dotted about the site of Rome as having a King, 
who was the civil, military, judicial, and religious head, 
a popular Assembly, and a Senate. So, when the annalistic 
tradition endowed Rome, before the Etruscan conquest, 
with a single constitution which she had not possessed and 
could not have possessed, it merely transferred to an 
imaginary state genuine elements taken from the constitu¬ 
tional life of the Roman villages during the earliest centuries 
of their history. Here again, it did not so much invent as 
distort and transpose. This method is so familiar to it 
that, in this point as in so many others, it need not surprise 
the historian or bailie the critic. 

Another point cVappui , no less valuable, is furnished by 
the constitution of the Gens. The existence of the Gens, 
the primitive family in the wide sense of the word, still in 
its undivided state, which left lasting traces, not only in 
historical tradition, but also in later Roman law, remains 
beyond all possible doubt. The Gens was a collection 
of families whose members claimed, rightly or wrongly, 
that they were descended from a common ancestor; it 
had its family worship, its common burying-place, its head, 
and, by the side of the family group based on natural kinship, 
it contained an artificial, adventitious element, constituted 
by a body of men dependent on it and protected by it, 
the “ Clients ”. Here we are in the presence of historical, 
indisputable facts; but two observations, both essential, 
must be made. 
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We may suppose, as the most likely solution, that the Gens 
existed in time before the first political groupings, and that 
there was, therefore, a time when the Gens lived on the soil 
of Rome as an autonomous, isolated unit; but we cannot 
reconstruct that social state except as a pure hypothesis, 
for neither historical tradition nor the archaeological finds 
take us beyond a period when the grouping of the Gentes 
in larger organizations, the villages, appears as an 
accomplished fact. 

Secondly, it is important, when considering the Gens, 
as in all historical problems, to distinguish carefully between 
periods. Directly after Porsenna’s retreat, Livy 1 shows us 
the Sabine Attus Clausus coming to Rome and settling 
with his Gens, the future Gens Claudia. 

44 Attus Clausus, whose name afterwards became Appius Claudius 
in Home, finding himself, as head of the peace-party, hard-driven 
by the fonienters of war, and unable to stand up against their faction, 
fled from Regilluin with a great company of Clients to Home ” 
(Plutarch and Dionysios of Halicarnassos give a total of 5,000 men, 
plus women and children). 

Some years later, in the year 470 b.c., according to the 
traditional dating, another Roman Gens, the Gens Fabia, 
took the war against the Veians upon itself. 

44 Then the Hens Fabia,” Livy tells us, 2 44 went to the Senate. 
The Consul (Kaesio Fabius) spoke in the name of the Gens . . . 
Leaving the Senate, he went home, accompanied by the whole body 
of the Fabii, who had stayed in the vestibule of the Curia awaiting 
the decree of the Senate. Having been ordered to he at the Consul's 
door with their arms the next day, they went to their homes . . . 
Next day, the Fabii took their arms, and met where they had been 
hidden. The Consul came out, wearing the n aludamentum , and found 
his whole Gens drawn up in mareliing-ordcr in the vestibule. He 
took his place in their midst, and ordered the standards to advance. 
Never did an army smaller in numbers or more glorious in renown 
and the admiration of men march through the city. Three hundred 
and six lighting-men, all Patricians, all of one Gens . . . went out, 
threatening destruction to the whole people of Veii with the strength 
of one family. Behind them went the body of their kinsmen and 
sodalcs ” (4,000 men in all, according to Dionysios of Halicarnassos) 3 
“ in whose minds there was no half measure, neither in their hopes 
nor in their fears, hut everything was boundless.” 

It is a fine picture, full of swing, and we have not, for 
the period in which tradition places it, any serious reason 
for doubting it, but it was not until the time of the Etruscan 


1 ii, 16, 4-5. 


* ii, 48, 7, to 49, 5. 


8 ix, 15. 
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domination, as a result of the general prosperity and the 
increase of the number of Clients, that the Gens-system 
reached its height and, therefore, Gentes with large numbers 
made their appearance. In the earliest centuries of Roman 
history we should imagine the Gens on a much smaller scale, 
as a group of a few families, perhaps four or five at the 
most, making a total of about fifty members, true gentiles 
and Clients all told. Therefore, the primitive Roman 
villages might, according to their size, comprise from fifteen 
to thirty of these Gentes, the heads of which, the Patrcs, 
formed, by right of birth, the Council of Elders, or Senate. 

A King, appointed for life or hereditary (we do not know 
which), an Assembly of the People, from one to two hundred 
in number, and a Senate of from fifteen to thirty members — 
such is the idea which we can form, if not with certainty, 
at least with very great likelihood, of these early constitu¬ 
tions, into which the subsequent formation of the League 
of the Seven Hills, a mere federation of villages which were 
still autonomous, introduced no fundamental change. 1 Any¬ 
thing else is a fiction of the annalists or an arbitrary con¬ 
struction of modern scholars. 

II 

The Etruscan Conquest and the Organization of 

the State 

The conquest of the Roman villages by the Etruscans, 
which had the twofold consequence of the foundation of 
the town of Rome and the creation of the Roman State, 
marks the beginning of a period of military kingship, which 
goes on for nearly a century and a half and ends in the 
catastrophe which history describes as the Revolution 
of 509. 2 

From the constitutional point of view, the Etruscan 
domination represents a tremendous revolution. The Roman 
villages, at first isolated, and afterwards brought together, 
s 11 on Jy looscl y> by the introduction of the federal system 
are replaced by the City, a system unknown in Italy except 
to the most highly developed peoples of the peninsula, 

1 XIII, Eng. pp. 80-98. 2 Xm> Eng pp m _ 28 
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the Etruscans and the Greeks. The Etruscans gave this 
system to the new Rome, with its two fundamental, 
correlative characteristics—the predominance of the town, 
the residence of the conquerors and centre of government, 
and the effacement of the countryside, which was methodically 
deprived of all autonomous organization and reduced to 
a politically subordinate position. 

The first of the Etruscan Kings, Tarquin the Elder, the 
conqueror who effected the unification of the League of the 
Seven Hills by force of arms, and, by the drainage of the low- 
lying ground, gave the new town the physical unity without 
which it could not exist, was also the man who, by a 
correlative and parallel innovation, gave the Roman State 
the administrative framework -Tribes and Curiae—and 
political organs—King, Curiate Assembly, and Senate— 
which were henceforward indispensable to it. 

The question of the Tribes and their subdivisions, the 
Curiae, has given rise to many and varied controversies. 
Even in ancient times, the historians who wrote of primitive 
Rome disagreed about them. While they were unanimous 
in dating the very beginnings of the Roman kingship before 
the Etruscan period, they were not agreed over the nature 
of the institution. According to ^ome, the Roman people 
was formed by the juxtaposition of three different neigh¬ 
bouring tribes, the Ramnes, Latins of the Palatine, the 
Tities, Sabines of the Quirinal, and the Luceres, who were 
a source of doubt, but were generally regarded as Etruscans, 
of the Cadian. Others said that the Tribes were created 
purely by an administrative division, after the foundation 
of the town. One fact is sufficient to dispose of these diverse 
theories. The names of the primitive Tribes—Ramnes, 
Tities, and Luceros—are of Etruscan origin, and, far from 
being earlier than the conquest of the Roman villages by 
the Tarquins, the creation of this administrative framework 
was a consequence of it; 

A second question is the nature of the Tribes. The 
etymology of the word, whether we see in it the mere idea of 
apportionment (trib ; cf. tribnere) or more especially that of 
division into three (ter), tells us nothing precise about it ; 
but it is possible to discern the truth by indirect means. 
Each of the three Tribes contained ten Curiae—probably an 
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Etruscan importation, like the Tribes themselves—that is, 
there were thirty Curiae in all, each of which, like the Tribes, 
had its own name, “ being called,” says Cicero, 1 “ after the 
Sabine maidens, whose prayers led to peace and,alliance.” 

This gallant explanation might well leave us sceptical; 
what is more, we have definite proof that it is wrong. Out 
of the thirty Curiae, the number of which remained unaltered 
throughout the classical period, the names of six have come 
down to us—Titia, Faucia, Velitia, Rapta, Foriensis, and 
Veliensis. Of two of these, Rapta, whose name may have been 
handed down incorrectly, and Velitia, we can say nothing. Tw o 
of the others, Titia and Faucia, take their names from Gens- 
names, and therefore tell us nothing definitely about their 
character. In the case of the two last, Foriensis and 
Veliensis, there can be no doubt ; they are topographical 
names, taken from two quarters of the new Rome, the Forum 
and the Velia. Therefore, by all our evidence, the Curiae were 
territorial divisions, and the same is necessarily true of the 
Tribes themselves. 

Moreover, the three Tribes of Rome, being aggregates 
of Curiae and territorial divisions, cannot have constituted 
racial groups. When the Etruscans conquered the Roman 
League of the Seven Hills, it included only Latin villages, 
for the annexation of the Sabine settlement of the Quirinal 
and Viminal must have taken place later, during the second 
phase of the Etruscan domination. The Tribes were, 
therefore, purely and simply quarters of early Rome, similar 
to the municipal districts of modern cities. Their number was 
due to the nature of the ground. The villages whose fusion 
constituted the Etruscan Rome in the first form given to it 
by Tarquin the Elder were divided into three natural regions, 
the Palatine, Esquiline, and Ceelian, which were logically 
made into three distinct districts. The three Tribes were 
given Etruscan names—Ramne, Titie, Luxrc, 2 transcribed 
in Latin as Ramnes, Tities, Luceres—which were the names 
of three especially important families which had settled 
there at the time of the conquest. The site of their districts 
hardly seems certain except for the Palatine, the abode of 
the Ramnes ; this leaves the two other regions, the Esquiline 
and Caelian, for the Tities and Luceres, but we cannot place 
1 Re P > 14. 2 exxx, p> 2 i8. 
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these two with certainty. As for the Curiae, the fact that 
there were thirty of them, ten to a Tribe, is enough to prove 
that both territorially and numerically they were very 
small—about nine acres, three or four Gentes, and an average 
of a hundred souls to each. 

So much for the framework of united Rome. The govern¬ 
ment, of which annalistic tradition, represented for us by 
Livy, Dionysios of Halicarnassos, Cicero, and Plutarch, 
has left a picture which claims to be faithful, comprised three 
essential organs—King, Curiatc Assembly, and Senate. 

The kingship was an elective appointment for life. The 
King was elected by the Curiate Assembly, which, in virtue of 
a distinct and complementary act, the Lex Curiaia de Impcrio, 
invested him with the irnperium. (he whole of the executive 
power, which was confirmed by the Senate, in virtue of the 
auctoritas Patrum . On his death, his authority reverted to 
the State, to the community permanently represented by the 
Senate. The Senate drew a provisional King, the Interrex, 
by lot among its own members, and he held office for a period 
limited to five days. When that time had expired, the 
Interrcx nominated a successor to himself, and so it went 
on, the possible number of Interrcges being unlimited, until 
one of them convoked the Curiatr Assembly, which proceeded 
to elect a new King. As head of the State, in virtue of his 
irnperium , the King held in his hands the whole executive 
power, civil, military, judicial, and religious. 

In addition to the election of the King, the Assembly of 
the People had legislative powers (voting laws, declaring 
war, concluding peace) and judicial powers in criminal cases 
(hearing appeals against judgments given by the King or 
his delegates) and in civil cases ,grants of citizenship, 
adoptions, wills). It voted by Ourirc, a majority of sixteen 
out of the thirty Curiie being required. 

Lastly, the Senate, comprising all the heads of Gentes, 
was a permanent council assisting the King in the exercise 
of his authority. It had no initiative, except only in the 
case of an interregnum, when, in the absence of a king, it 
assumed the executive power in the interim and governed 
the election of the new King in the manner described above. 

Of ail this constitutional picture, how much should be 
retained ? Not much, it seems. First of all, and on two 
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essential points, its truthfulness is vitiated by a double 
error. The united constitution of the Roman State dates 
only from the Etruscan conquest, and not, as the annalists 
declare, from the very beginnings of Rome. x Also, beyond 
mentioning the existence of the Etruscan Kings, whom it 
always presents in the innocent form of peaceful immigrants, 
it takes no account whatever of the conquering element 
in the new organization, although it must have kept a big 
place for itself, whether in the Assembly of the People 
or in the Senate. 

Being wrong on these two points, the Roman annalists 
are suspect on others. Lacking authentic documents and 
true to their habit of anticipation, they transfer into the 
early constitution features taken, mutatis mutandis , from 
institutions of the later period. For example, the electoral 
machinery which tradition shows us governing the election 
of Kings was inspired directly by the procedure followed 
later in the election of the chief Republican magistrates, 
particularly the Consuls. In reality, the Etruscan tyrants 
owed their power solely to the force of arms, and were not 
in the least concerned with legal election by the Comitia. 
Whether we arc dealing with constitutional or with foreign 
history, scepticism should be our prevailing attitude in 
respect of the earliest centuries of Rome. A strong military 
kingship of Etruscan type, concentrating all the executive 
power in its own hands (general administration, military 
command, justice, religion), a popular Assembly in Curia?, 
having an essentially consultative function, and a Council 
of Elders, the Senate, composed of the heads of Roman or 
Etruscan Gentes, as a permanent representation of the 
conquerors and conquered at Court—such arc the essential 
features, and the only ones which we can discern with any 
certainty, of the single constitution which the Etruscans 
imposed upon the subjugated Roman villages, henceforward 
fused in a synoceism on an equal footing. But this state of 
things was presently, through the duration and very 
character of the Etruscan rule, to undergo profound modifica¬ 
tions. A new clement, whose role was to be decisive in 
the constitutional development of Rome, the Plcbs, very 
soon comes upon the scene. 
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The Origins of the Plebs and the Constitutional 
Reform of Servius Tullius 

As the town of Rome grew under the powerful impulse 
of the Etruscan sovereigns, a new element had developed, 
which had a great future in store for it—the Plebs. What 
was this Plebs ? What was its origin ? What w r as its 
legal status ? 1 It can be defined in two ways, one negative 
and one positive. 

First, the Plebs was not the Patriciate. The latter 
contained two elements, one natural, the Patricians born, 
and the other artificial, the Clients. The Plebeians were 
neither one nor the other. Si\ since the City was an 
aggregate of Gentes, and the Gentcs contained only Patricians 
and Clients, the Plebeians did not form part of the City. 
They might live on its soil, but politically and legally they 
were foreigners to it. 

From the positive point of view, the first question which 
arises is that of origins. The origins of the Plebs were very 
complex. It comprised three main elements—conquered 
populations, taken on the spot (Quirinal, Viniinal, Capitol) 
or forcibly transplanted on to Rom .hi soil (Aventino), Clients 
of the Patricians, emancipated by the natural extinction of 
their Gens or by a relaxation of the Client-system 
accompanying the gradual dissolution of the Gens-system, 
and, last but not least, domiciled aliens, the traders, manu¬ 
facturers, and workmen who had settled in Rome, particularly 
on the Aventine or in the low quarters, such as the Velabrum, 
to carry on their profession or for some other personal 
advantage. Therefore, apart from th.: emancipated Clients, 
who were doubtless few at first, although they multiplied 
later, the Plebs, in its two main sections, conquered peoples 
and domiciled aliens, represented an element foreign to the 
early City. Its formation and its establishment on Roman 
soil were directly connected with the Etruscan conquest 
which created the Roman State and, for the first time, 

1 For the whole of the many theories regarding the Plebs, and particularly 
for the latest, see especially G. Bloch, “ La Pl£be romaine : 6tudc sur quelques 
theories rtcentes,” in XLVII, 1911 (evi), 241-75 ; (evii), 1-42 ; A. Itosenberg, 
“ Studien zur Entstehung der Plebs,” in XXXVI, xlviii (1913), pp. 359-77 ; 
and A. Piganiol, CXX, pp. 247-51. 
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made Rome a big town ; they were its immediate and 
direct result. 

So, true to its origins, the Plebs presents the characteristics 
of an essentially urban population and, witjiin the city 
itself, it is divided in definite localities. As a whole, the 
Plebs was the quarters of the new Rome—Quirinal, Viminal, 
Aventine, Capitol, Velabrum—as against the old Patrician 
Seven Hills and, outside the actual town, the Patriciate 
of the country. This distinction of place, no less than the 
legal differentiation, was to play a chief part in the later 
history of the struggle of the two orders. 

The legal position of the Plebs, lastly, was a direct con¬ 
sequence of the principle of its composition. Being excluded 
from the city, the Plebs had nothing in common with it, 
not from the political point of view, nor from the civil, 
nor from the religious, a fact which was translated into 
practice by the lack of political and civil rights, in respect 
both of persons ( connubium , right of marriage) and of things 
(( commcrcium , right of property). This total absence of civic 
rights had as a strict corollary a parallel absence of duties ; 
the Plebeians were not subject to either of the great burdens 
to which citizens were liable— -military service and taxation. 

Now, this very definite position of the Plebs ended by 
being completely transformed. The Plebs which was wholly 
foreign to the city entered it. This event, of capital 
importance in the history of Rome, is ascribed by tradition 
to Servius Tullius, who was the last King of Rome but one 
and must therefore be of the Etruscan dynasty. Livy may 
tell the story. 1 


“ At that time, when there was peace, Servius Tullius undertook 
a very great work, so that, if Numa was the founder of legal 
institutions, posterity gives Servius the glory of having introduced 
difference of station and the orders into the State. For he established 
the census, a most salutary institution for an empire which was to 
be so great, by which the burdens of war and peace were not laid 
upon every man without distinction, as before, but depended on the 
wealth of each. On the basis of the census he then formed the Classes 
and the Centuries, and this present order, which has been as 
distinguished in peace as in war. 

“ Of those possessing 100,000 asses and more, he made eighty 
Centuries, forty of young men ( juniores) and forty of older men 
(seniorcs). These were all called the First Class. The older men had 


1 i, 42, 4, to, 44, 2 ; 
Dion. Hal., iv, 16 ff. ; 


for this so-called Servian Ccnturiate organization cf 
Cic., Rep. t ii, 22, 89-40. ’ ' * 
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to be prepared to defend the city, the younger to serve abroad. . . . 
To this Class two Centuries of smiths were added, who served without 
arms and had to look after the war-engines. The Second Class com¬ 
prised all possessing between 75,000 and 100,000 asses , and contained 
twenty Centuries of citizens, Seniors and Juniors. . . . The minimum 
for the Third Class was 50,000 asses ; it had the same number of 
Centuries, divided into ages in the same way, as the Second Class.. . . 
The minimum for the Fourth Class was 25,000 asses , and the number 
of Centuries was the same. . . . The Fifth Class was larger, containing 
thirty Centuries . . . including the accensi , horn-blowers and 
trumpeters, divided into three Centuries. This class was assessed 
at 11,000 asses .* The rest of the multitude, whose fortune was less 
than that, was collected in a single Century exempt from military 
service. 

“ Having thus formed and divided his infantry, he raised twelve 
Centuries of cavalry from the first men of the city. He also created 
six other Centuries (three of which had been instituted by Romulus), 
under the names which they had had when instituted. The public 
treasury furnished 10,000 asses for the purchase of horses, the cost 
of whose upkeep was met by a tax on widow's, who had to pay 
2,000 asses a year. All these burdens fell on the rich, while the poor 
escaped. 

“ Then he dealt with honours. Instead][of giving a vote of equal 
value to every man without distinction, as Romulus had done and 
the Kings after him, maintaining the tradition, he established 
grades, so that no one seemed to be excluded from the vote, yet all 
the real power was in the hands of the first men of the city. First 
the Knights (cavalry) were called ; then the eighty Centuries of 
the First Class of infantry. If these did not agree (which seldom 
happened), the votes of the Second Class were taken, but it was hardly 
ever necessary to go down to the bottom class. . . . When the census 
was completed, the work being expedited by the fear of the law r , 
which threatened those who failed to enter their names with 
imprisonment and death, Servius issued an edict ordering all 
citizens, cavalry and infantry, to appear on the Campus Martius 
at day-break, each man in his Century. There he drew up his whole 
army in battle-order, and purified it with suovetaurilia. This 
sacrifice was called the closing of the lustrum , because it marked the 
end of the taking of the census.” 

So Roman tradition categorically stated two things : (i) 
that the Republican organization in Centuries, as we find it 
established before third century b.c., with its parallel scales 
of rights and duties and its political embodiment in the 
Comitia Centuriata, was created systematically by one 
single operation ; (ii) that that systematic and complete 
organization was the work of the sixth of the seven Kings of 
Rome, Servius Tullius. In this absolute form the tradition 
cannot be accepted, and, indeed, wc have two proofs, one 
of a military and one of a political kind. 

1 12,500, according to Dion. Hal. 
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The army of the Centuriate type originally contained only 
one category of men, the classis or levy, composed of all, 
Patricians and Plebeians alike, who owed military service. 
The various echelons, the five Classes of Livy and Dionysios 
of Halicarnassos, into which the classis itself was divided, 
are of a later time. All who were outside the classis, through 
not having the necessary wealth, were put together under 
the description of infra classem. Secondly, the Comitia 
Centuriata, the concrete expression of the political 
importance assumed by the army, did not really begin to 
work until the beginning of the Republic ; we must, therefore, 
deny the alleged reform of Servius Tullius any electoral or 
legislative character. From a number of definite indications, 
we know that military and financial organization developed 
gradually in the course of the fifth century n.c.; con¬ 
sequently, the complete reform ascribed by annalistic 
tradition to Servius Tullius was really the end of a slow 
development. 

That being so, what was the Servian reform ? Here again 
our guiding clue will be supplied by foreign politics, by the 
position of Rome in Italy during the last phase of the Etruscan 
kingship. That period was for Central Italy an age of intense 
and continuous fighting, which ended with the capture by 
Rome of the Latin League and the establishment of Roman 
hegemony over Latium. A policy of conquest of this kind 
exposed the Roman State to new necessities ; it needed 
more men and more money. The last Etruscan Kings of 
Rome found that they had not always the material means to 
carry out their policy. What could they do ? There could 
be no question of asking the Patricians to make further 
sacrifices. Even in Royal times, the Patriciate was dwindling 
fast, and it would soon be necessary to fill its depleted ranks 
artificially, to keep it at a reasonable strength. Tradition 
tells us of many Gentes of the conquered cities—'Claudii, 
Furii, Julii, Marcii, Papirii, Sergii, Sulpicii, Volumnii, etc.— 
being naturalized by the Etruscan Kings or immediately 
after their time and poured into the Roman Patriciate. 
It was therefore necessary to look outside the Patrician 
body for the increased means of action which had become 
a crying necessity for the foreign policy of Rome, and outside 
the Patriciate there was only the Plebs, that foreign element, 
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domiciled on Roman soil but hitherto legally excluded from 
the city. 

Moreover, as the Etruscan kingship more and more took 
on the character of a military tyranny, there was continuous 
and increasing tension between the two elements, and the 
Kings, making for centralization, and the Patricians, standing 
for particularism, confronted each other in an antagonism 
which daily became more acute. In this conflict the support 
of the Plebs, numerous and already very wealthy, might be 
decisive. Foreign policy, home policy, everything drove 
the Etruscan Kings to turn to it for support; it is this two¬ 
fold necessity which explains the admission of the Plebs to 
the citizenship, that first constitutional widening of the 
Roman State which tradition unanimously fathers on Servius 
Tullius. 

If it was to the King’s advantage, and doubly so, to 
admit the Plebs to the citizenship, the Plebeians, on their 
side, asked nothing better than to fall in with his policy. 
They were foreign to the Roman State, and therefore had 
no protection whatever against arbitrary treatment; in 
a reform of this kind, even limited, they would find serious 
guarantees for their persons and goods which could not 
leave them indifferent. For these guarantees, which the 
Etruscan dynasty had no intention 6f giving them for nothing, 
they were ready to pay by the military and financial sacrifices 
required. The advantage which King and Plebs alike had 
from the innovation was the great reason which justified 
the principle and explains its success. 

There remains the question of application. To what extent 
was the principle applied and how far was it carried out in 
practice ? The traditional account, which credits Servius 
Tullius with the organization of the Oomitia Centuriata in 
the form in which we find them working in the earliest 
centuries of the Republic, cannot be accepted. The reform 
developed gradually, after the expulsion of the Etruscan 
Kings, during the sixth and fifth centuries n.c. What share 
can the Kings claim in the organization which we find 
complete at the end of the fifth century or the beginning of 
the fourth ? First of all, one fact is certain. At the 
beginning of the Republican period the army contains a 
Plebeian element, and that element, in an army which has 


c 
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long been exclusively Patrician, must date from the last 
Kings. But the presence of Plebeians in the army at that 
time does not prove that all Plebeians were then admitted. 
Even in the Golden Age of the Republic, not all Plebeians 
belonged to the Classes, that is, to the regular army. They 
were only admitted bit by bit, by the gradual lowering of the 
property-minimum of the lowest Class, which was 11,000 or 
12,500 asses in the so-called Servian constitution and 4,000 
asses (i.e. a reduction of two-thirds) in the middle of the 
second century n.c. So the evolution of recruiting took the 
form of an increasing incorporation of the Plebeian clement. 
The facts referred by annalistic tradition to the work of 
Servius Tullius really date from the fifth century at the 
earliest; they represent, not a starting-point, but the logical 
end of a movement which had begun in the Royal period 
and had gone on relentlessly ever since. That the Plebeians 
were admitted to the army in the time of the Etruscan Kings 
appears undeniable, but they were only admitted by selection 
and in limited numbers. 

There is no doubt about the principle on which they were 
incorporated ; it was, as tradition says, the principle of the 
census. No doubt, there was no question of the complicated, 
scientific system which Livy and Dionysios of Halicarnassos, 
faithfully echoing the Annals, describe under the name of the 
Servian organization ; it was a rudimentary form of census, 
which did no more than distinguish between the Plebeians 
to be incorporated (that is, the richest) and those to be 
excluded (until further orders, at least, all the rest). For 
this census, the State took into account only landed property, 
the only kind, or almost, which mattered in those days. 
The assessment in coin, of which tradition speaks, in a time 
when coin did not yet exist, only represents an anticipation, 
one anachronism the more. Even in this embryonic form, 
the census implied an exact enumeration of the population, 
both of persons and of goods. Now, the Plebeians —rudis 
indigestaque moles —were not yet arranged in concrete 
organisms like the Patrician Gentcs. Therefore artificial 
divisions had to be created for them. These could only be 
imagined in topographical, territorial form, and, since the 
Plebs at that time was essentially, if not entirely, urban, 
the new divisions were confined to the town itself. These 
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were the four Urban Tribes—Suburane, Palatine, Esquiline, 
and Colline, the first three corresponding to the domain 
of the three early Tribes, the fourth to the Sabine villages 
of the Quirinal and Viminal, recently annexed—the origin 
of which was ascribed by tradition to Servius Tullius, and 
may with more safety be placed somewhere at the end of 
the Royal period. This creation of the Urban Tribes was 
an innovation which is interesting in two ways, (i) It applied 
to Patricians and Plebeians alike, thus giving, for the first 
time, divisions common to the two great classes of the 
population established on the soil of Rome ; (ii) it introduced 
into the organization of the City a new principle, that of 
domicile, which was to figure very largely in the constitutional 
history of Rome. 

Such were the general principles on which, in the last 
period of the Etruscan domination, the Plebeians were 
admitted, still only partially, to Roman citizenship. How 
was this incorporation of the Plebeian element carried out 
in detail ? We do not know for certain, but at least the 
later development of the institution gives some valuable 
indications. When, directly after the Revolution which 
drove out the Etruscan Kings, the army, in the form of 
Comitia Centuriata, constituted itself an electoral and 
legislative assembly, we do not fmd it by any means an 
exclusively, or even mainly, Plebeian body. It was not, 
and it would not be, all through the struggle of the two 
orders down to the Licinian Laws, the centre of the activity 
and propaganda of the Plebeians. There were Plebeians 
in it, without a doubt, from the reform of Servius Tullius 
onwards, but they did not predominate in it, and do not 
even seem to have been very powerful. We lack accurate 
information about the early organization of the Centuries, 
but we at least know that of the following period, which 
affords an instructive element of comparison. In the govern¬ 
mental system of the fourth and third centuries b.c., the 
Patricio-Plebeian nobility, based on wealth, had not abolished 
but appropriated to itself (whether by right or in fact), 
the traditional political privileges of the Patriciate, such 
as the monopoly of magistracies and the Senatorial sanction 
(auctoritas Patrum). A process of the same kind is to be seen 
in the organization of the Centuries ; the less rich, who are 
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also, as usual, the more numerous, are relegated to Centuries 
which are both fewer and less influential. At the end of 
the Royal period, when the Plebeians were first admitted 
to the citizenship, resort was had to a similar process. The 
wealthier Plebeians, on being admitted to an army which had 
hitherto been exclusively Patrician, probably formed fewer 
and less influential Centuries than the Patrician Centuries, 
and, from the technical point of view, constituted special 
corps which were held in less esteem, analogous to the 
Velites of Republican times. This would quite naturally 
explain the two characteristics of the Centuriate Assembly 
at the beginning of the Republic—the presence of the 
Plebeians and their limited influence. 

Lastly, a final anachronism on the part of tradition, the 
reform ascribed to Scrvius Tullius must be reduced to its 
true value from the political point of view. In Royal times 
it most certainly did not take the form of the creation of 
a new assembly, the Centuriate Assembly, possessing 
electoral, legislative, and judicial powers and intended to 
duplicate or even to supplant the traditional Comitia Curiata. 
These powers were taken by the army after the fall of the 
Etruscan Kings, and the innovation was the direct con¬ 
sequence of the Revolution of 509, but it is certain that 
the Kings never meant to give the army these powers and 
never let it take them. 

The reform of Scrvius Tullius was, in reality, purely 
military and financial. Its object was to give the State the 
new means which the requirements of its policy of conquest 
and those of national defence made an absolute necessity, 
in short, to supply it with the soldiers and taxpayers whom 
the Patriciate, already dwindling in numbers, could no 
longer guarantee by itself. 

It is quite clear, so far, what advantage the Etruscan Kings 
expected when they decided to admit the Plebs to the city, 
at least in part; but why should the Plebeians have welcomed 
a reform whose most obvious feature was a considerable 
increase of their own burdens, military and financial ? The 
reason was that these burdens were counterbalanced by the 
advantages which they obtained for certain at the present 
and those, still more considerable, on which they might 
reasonably count in the future. For the present, the Servian 



BIRTH OF THE ROMAN STATE 21 


organization meant access, at least partial, to a citizenship 
from which they had legally been wholly excluded. Among 
the exact rights entailed by possession of the citizenship, 
one at least, the right of ownership ( commercium) was given 
to them in full, and doubtless to all of them, as early as the 
Royal period. The future was still more promising. The 
old principle of birth, if it was not yet driven out, at least 
had to make room for two new principles, that of wealth, 
on which the census was based, and that of domicile, which 
was the foundation of the Urban Tribes. Neither of these 
new principles made any difference between the two great 
elements of the Roman population, the inhabitants of the 
two Romes, Patricians and Plebeians. As in all great 
political and social innovations, these two principles entered 
upon the scene in a doubtful and rudimentary form, but the 
mere appearance was, from the constitutional point of view, 
a real revolution, containing the seeds of all the future 
history, all the political development, of Republican Rome. 

The warlike policy of the last Etruscan King of Rome, 
whom tradition calls Tarquin the Proud, Tarquinius Superbus, 
w r as the cause of an important transformation in the character 
of the Etruscan kingship. From a military kingship it 
became a tyranny in the full sense of the word. “ With 
Servius Tullius,” Livy writes, “ both just and lawful king- 
ship disappeared —simul justa ac legitim a regna occiderunt .” 1 
Tarquin the Proud seized the power by force, killing his 
father-in-law Servius Tullius, a first characteristic of tyranny, 
and, equally characteristically, he relied on a bodyguard 
and ruled as a tyrant. Let us hear Livy , 2 who gives a clear 
and precise account of the Etruscan political regime in its 
last phase :— 

“ Then Tarquin began to reign, who was given the surname of 
the Proud, because he refused burial to his father-in-law, saying that 
Romulus too had died and not been buried. He slew the chief men 
of the Senators, whom he believed to have supported the cause of 
Servius. Then, aware that his example of getting the kingship by 
ill means might be turned against himself, he surrounded himself 
with armed men ; for he had no right to the power save that of force, 
and reigned neither by the will of the people nor with the sanction 
of the Senate. Moreover, placing no hope in the affection of the 
citizens, he had to protect his kingship by fear. In order to inspire 
this as widely as possible, he judged capital cases by himself, without 
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advisers ; so he was able to visit death, banishment, and confiscation 
of goods, not only on men whom he viewed with suspicion or 
disfavour, but on those from whom he could merely expect plunder. 
When, as a result of this, the number of the Senators particularly 
decreased, he decreed that no new nominations should be made, that 
the order might be less influential, on account of its numerical 
weakness, and that it might complain less at being excluded from all 
business. For he was the first of the Kings to abandon the custom 
observed by his predecessors of consulting the Senate about every¬ 
thing. He governed with the advice of his own household alone, 
making and breaking off war, peace, treaties, and alliances by himself, 
with whom he pleased, without the orders of the people and the 
Senate.” 

The reign of Tarquin the Proud was one of brilliant success 
abroad and of prosperity and greatness at home. On the 
Capitol he built the Temple of Capitoline Jupiter which 
Tarquin the Elder is said by tradition to have decided to 
erect, and he carried out many great public works in addition 
to those undertaken by his predecessors. Seizure of the 
power by violence, development of the policy of national 
expansion abroad, permanent conflict with the aristocracy, 
but, at the same time, economic prosperity and intense 
artistic life at home—all these component elements and 
characteristic features of tyrannical government are found 
in full in the reign of Tarquin the Proud. The Etruscan 
monarchy ended as a tyranny ; as such we see it in its last 
days, as such it is depicted in the story of its fall. 

The traditional account of the expulsion of the Etruscan 
Kings, in the form in which the historians of the classical 
period give it, is a mere tissue of legends. 1 The story of 
the death of Lucretia has nothing to do with history. Just 
as it had cast a decent veil over the Etruscan conquest, so 
Roman history-writing, logically inconsistent, was careful 
to distort the national character of the Latin reaction which 
made an end of it. But at least, through the accounts of 
Livy and Dionysios, in spite of distortions and gaps, we 
clearly see two features which are undeniably historical. 
The Etruscan kingship fell beneath the blows of the local 
aristocracy, and the Revolution of 509 was a revenge of the 
old Roman Patriciate after a century and a half of foreign 
domination. Secondly, the Plebs, if it did not directly bring 
about the fall of the Kings, at least allowed the movement to 

Livy, i, 59-60 ; Dion. Hal., iv, 64-85. 
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take place, and finally joined it. This passive attitude of 
the Plebeian element is surprising at first sight, but can be 
quite well explained. Constant wars abroad and the ever¬ 
lasting contributions required by great public works at home 
were in the long run too much for the Plebeians, who bore a 
very large part of the burden. Brutus, in the speech which 
Livy puts in his mouth, 1 dwells on the point with some 
complacency :— 

“ He then spoke of. .. the miseries and toil of the Plebeians, thrown 
into ditches and sewers which they had to drain. Men of Rome, he 
said, who had conquered all the peoples round them, were turned 
into workmen and stone-cutters instead of soldiers.” 

Peoples readily forget the blessings of the past, to remember 
only the evils of the present. All the material hardships which 
the Etruscan tyranny brought with it caused the Plebeians 
to forget, for the time at least, what they owed to the 
monarchy, and what dangers an aristocratic reaction might 
have in store for them. In the end, when it was too late, 
they saw that with the kingship they had lost their natural 
support and their supreme protector. The advent of a 
jealous and oppressive aristocratic system, a century and 
a half of conflict between the two orders—that would be 
the price which they must pay for a political mistake and 
a day’s blindness. 


1 i, 59, 9 10 . 
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I 

Tiie Organization of Republican Government 

r T , HE period of a century and a half (from the end of the 
1 sixth century to middle of the fourth), known under 
the name of the conflict of the two orders, represents a 
decisive phase in the building-up of the Republican con¬ 
stitution. But we must first of all determine its true 
character and correct once again, and not for the last time, 
one of the many errors of perspective for which tradition is 
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responsible. The Republican constitution underwent a 
profound change during this time, but annalistic tradition, 
transmitted in the first place by Livy and Dionysios of 
Halicarnassos, is wrong and deceptive when it ascribes the 
important and lasting innovations then introduced into the 
nature and working of institutions entirely to the conflict 
of the two orders, Patricians and Plebeians, that is, to strictly 
internal causes. The internal question was, without a doubt, 
one of the great factors in the constitutional development, 
but it w T as not the only one, nor always the chief one. Here 
again, in accordance with the general rule which governs 
the whole of Roman history, the question of foreign policy 
has a right to claim its share, and a very large share. The 
great events of the foreign history of Rome during this long 
period of crisis—the expulsion of the Etruscan Kings in 
509, the siege of Vcii in the first years of the fourth century, 
the capture of Rome by the Gauls in 390, the unification 
of Latium under Roman hegemony, and the Italian wars 
of independence—were just the events which directly and 
logically gave rise to the most decisive changes in the con¬ 
stitution. The growing extension of the Roman State as 
a result of conquest, on the one hand, and, on the other, 
the constant increase of the population, economic develop¬ 
ment, and the appearance of new needs, led to the creation, 
both in the political constitution and in the administrative 
organism, of new and more complex machinery. 

The appearance of the Roman magistracies, one after 
another, gives a definite example of this increasing con¬ 
stitutional complexity. The Quaestorship is the first to 
appear alongside of the Consulship. Originally the Quaestor 
was a mere assistant of the Consul, who doubtless appointed 
him, and he had quite a subordinate post. Later, as business 
at home and abroad increased and, in particular, the influx 
of booty and the creation of new revenues made it necessary 
to establish a specialized State chest, the number of Quaestors 
was increased to two, and then to four, two of whom resided 
permanently in Rome to administer the treasury, while the 
other two were attached to the Consuls and followed them 
to the field. At the same time the post was made a 
magistracy and, as such, was subject to election by the people, 
an innovation important in itself and still more so in its 
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consequences. For the notion of a single magistracy, the 
Consulship was thus superseded by a new idea, that of the 
cursus honorum, or official career, which was to be one of 
the fundamental elements and corner-stones of the classical 
Republican constitution. The subsequent creation of the 
Censorship, the Prjetorship, and the Curule JEdileship, 
that is, of special administrative offices, represented successive 
stages on the same road, and corresponded, at least to a great 
extent, to organic necessities of the same kind. So the 
external factor and the internal factor contributed simul¬ 
taneously, in proportions which varied according to the needs 
of the moment, to the construction of a new fabric and 
constitutional life. A rapid survey of the facts will bring 
out this truth fully. 

By pressing the principle of military monarchy to its 
logical conclusion, the Etruscan Kings had gradually 
weakened the Patriciate and, by increasing application of 
the principle of centralization, they had made a breach in 
the particularistic element which the old Roman Patriciate 
embodied in the State. In destroying the royal authority 
by driving out the Etruscan dynasty, the Patricians revenged 
themselves signally. But, if they were the chief victors, 
they were not the only victors. Powerless by themselves, 
they had needed the army in order to carry out the Revolu¬ 
tion. In tradition the army plays a very important part in 
the affair. Revolution had just broken out in Rome, 
instigated by Brutus. 

“ The news had come to the camp, and as the King, agitated at 
the turn which things weie taking, was making for Rome to put 
down the movement, Brutus, hearing of his coming, changed his 
route, so as not to meet him. They arrived almost at the same time, 
by different ways, Brutus at Ardea and Tarquin in Rome. Tarquin 
was met with closed gates and the order of banishment; the deliverer 
of the city was hailed with joy by the army, and the King’s sons were 
driven from its ranks.” 1 

The so-called Revolution of 509 was, as we have seen, 
a Latin national reaction, led by the Patricians and supported 
by the army. The new constitution would take these 
two elements into account, exactly so far as they had con¬ 
tributed to the victory. The Patriciate, the chief victor, 
laid hands on the government and established, for nearly 

1 Livy, i, 60. 
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a hundred years, a purely aristocratic republic; but, to 
pay the army for its help, and also because, in the terrible 
ordeal to which the State was subjected, it needed its 
support against foreign enemies, it was to find itself, whether 
it liked or not, obliged to give it its place and allow it an 
effective share in the new system of government. 

With the national defence to be ensured abroad and the 
political consequences of the Revolution of 509 to be drawn 
at home, the men who had to organize the new, or rather 
revised, constitution, found themselves faced with a peculiarly 
complicated situation and a very hard task. One fact 
must first be considered. What elements were at their 
disposal for solving the problem ? Around them, two types 
of republican constitution must necessarily have attracted 
their eyes and demanded their attention—constitutions of 
the Etruscan type and those of the Italian type. • 

In Etruria, 1 as early as the sixth century, the kingships 
had started to break down under the pressure of local 
aristocracies. The King was replaced by an annual 
magistrate, the Zilax, who took over from the fallen regime 
considerable power, with the pomp (purple dress, lictors) 
with which the Lucumos, the Etruscan sovereigns, 
traditionally loved to surround themselves. By his side we 
find two other magistrates, also annual, the Marumi^ or 
Marniu and the llvpdnc, who were doubtless a sort of 
ASdile and Quaestor respectively. Among the Italian peoples, 2 
on the other hand, there were boards or colleges of magistrates 
—two Marones (a doubling of the Etruscan Marunux) 
among the Umbrians, eight Octovirs among the Sabines, 
and two Meddices, the Mcddix Tuticus and the Lesser 
Meddix, among the Oscans—and in each case this was the 
only magistracy. So there were two different conceptions 
of the executive. Among the Etruscans there were many 
magistracies with a regularly organized cursus honorum , 
each magistracy being held by one man with very extensive 
powers. Among the Italians there was only one magistracy, 
held by more than one man at a time. Everywhere alike, 
office was annual, according to the general rule of republican 

1 A. Rosenberg, CXXIV, 51-71. 

* Ibid., 1-50, 71-117; E. Kornemann, “ Zur aititalisehen Verfassungs- 
geschichtc” in XXXVIII, 1014, 190-200. 
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governments in Italy and elsewhere. Such were the different 
elements which the Patricians, when they had driven out 
the Etruscan Kings, might use to construct the new con¬ 
stitution. Now let us see how they did it. 

In the Royal period the Patriciate had had its own organs 
as against the King—the Curiate Assembly and the Senate. 
Having rid itself of the royal power, it simply kept them both. 
There remained the very delicate task of organizing the 
executive and replacing the fallen Kingship, at least in 
its political attributions. This the Patricians did by creating 
and organizing the Consulship. 

National defence abroad and the safeguarding of the 
privileges of the Patriciate against the menacing Plebs 
at home required a particularly strong executive, but, 
on the other hand, the danger of kingship or tyranny made 
it absolutely necessary to take serious precautions in respect 
of it. The Patricians, with that practical spirit of which 
the Romans are the standing embodiment, found the com¬ 
promise required by the complicated position of the State 
in a wise combination of the Etruscan and Italian con¬ 
ceptions of government. From the Etruscans they took 
the idea of the powerful magistrate, like the Zilax, and from 
the Italians that of many holders of one magistracy, like 
the Oscan Meddices, the Umbrian Marones, or the Sabine 
Octovirs. The supreme power was given to two magistrates, 
whose titles—first Praetors ( preetores , chiefs) and later Consuls 
(i consules , colleagues), the latter appellation being destined 
later to supplant the former—reflected their fundamental 
characteristics. 1 

There is a last question, of capital importance for the 
history of the Roman magistracies at their origins. With 
the principle of many holders of an office, did the Patricians 
find among the Italian peoples, Oscans, Umbrians, or Sabines, 
that of the college on a basis of par potestas , which was to be 
one of the chief features of the Republican constitution ? 
Of the mutual relationship of the two Marones of Umbria 
we know nothing precise. About the Oscan Meddices, 
the Meddix Tuticus and the Lesser Meddix, there is no 
doubt; their powers were not equal, and therefore they 

1 On the origin of the Roman magistracies, see especially W. Scliur, art. cit.. 
202-9. * 
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did not constitute an absolute college. Among the Sabines, 
lastly, the college of the Octovirs was divided into four pairs 
of magistracies with special powers—two Octoviri Fanorum, 
two iErarii, two ASdiles, and two Quaestors—but the 
principle of the college seems (although we cannot be quite 
certain) to have been maintained within each of these double 
magistracies. So the question remains open. It is possible, 
even probable, if one admits the precedent of the Sabine 
Octovirs, that the reformers of 509 found the principle of 
the college already in force among the Italic peoples and 
did no more than transplant it to Rome in the form of the 
Consulship ; it is also possible that the idea of two collegiate 
magistrates, armed with an equal imperium, as a precaution 
against possible attempts at absolute power, was a purely 
Roman invention, a constitutional discovery doing the 
greatest honour to the statesmen of the early Republic. 
Lacking sufficient evidence, we must be content to observe 
the fact, without being able to establish its genesis with 
certainty. 

Livy 1 describes the Consulship in the following terms :— 

“ One should date the origin of liberty from this time because the 
period of a Consul’s power was made one year rather than because 
the royal power was at all reduced, for the first Consuls kept all 
its rights and distinctions.” 

Cicero, too, in his essay On the Laws* defined the new 
magistracy as a royal power, regium imperium . For no 
serious damage was done to the executive in its principle. 
The Consulship, as Livy says, inherited all the essential 
prerogatives of the kingship, civil, military, and judicial, 
and also its emblems of dignity, the curule chair and the 
lictors, but it did so—and here the novelty comes in— 
with a double limitation : it was a college and it was annual. 
Henceforward the executive power was divided between 
two magistrates having equal powers and, in virtue of their 
par potestas, the right of mutual control ( intercessio ); more¬ 
over (a provision likely to be acceptable to the governing 
aristocracy), in case of conflict they had to refer to the 
arbitration of the Senate. Secondly, the office was no 
longer held for life, but for one year, a double guarantee 


1 ii, 1, 7-8. 


* iii, 8. 
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for the victorious Patriciate against any return to the 
offensive on the part of personal government. 

The collegiate conception, which was so valuable and 
efficacious in the domain of home politics, had from the point 
of view of national defence grave disadvantages which the 
increasing danger abroad presently made plain. 

“ In the anxiety of awaiting these great events,” Livy writes 
of the year 501, 1 “ there was talk for the first time of making a 
Dictator. But we do not know in what year, nor in whose Consul¬ 
ship • . . nor who was first made a Dictator.” 

At all events, the office was created in the first years of 
the Republic, and on account of the foreign danger resulting 
from the expulsion of the Etruscan dynasty. In the face of 
the enemy, unity of command was necessary. This the 
college of the Consuls was unable to give in complete form, 
so the old kingship of the Etruscan type, which in Etruria 
had become the annual magistracy of the Zilax, was revived, 
and was placed in the hands of one official, who was first 
called Magister Populi, and afterwards Dictator, which 
name, as in the case of the Consulship, eventually replaced 
the older title. But the royal power thus revived was 
subject to two limitations, one in time, the period of office 
being fixed at a maximum of six months, without possible 
prolongation, and one in power, since the Dictator had to be 
accompanied by a subordinate called the Master of Horse, 
who seems to have been suggested by the already existing 
Magister Juvenum, who is found in the Etruscan cities and 
Italian peoples of the time. 

With a regular magistracy in the Consulship and an extra¬ 
ordinary magistracy, held in reserve, as it were, in the 
Dictatorship, the problem of the executive was completely 
solved by a double organization which seemed to meet every 
possible contingency. This elaboration of the Republican 
constitution was hardly original (except, perhaps, for the 
idea of the college), but, as always, when the statesmen of 
Rome found themselves faced by pressing, though partly 
contradictory, needs, they managed to find close to their 
hand the means to cope with them and, by the perfect 
adaptation of means to end, to create an institution which 
the future would show to be as original as it was effective. 

1 ii, 18. 
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Both as a national rising against Etruscan dominion 
and as a patrician reaction against military tyranny, the 
Revolution of 509 was, in all the force of the term, a violent 
breach with the past. Yet, at the time of the constitutional 
change which followed upon the expulsion of the Etruscan 
Kings, the victorious Patriciate did its best to save 
appearances. The kingship, a traditional and indispensable 
link between the Roman State and the powers above, between 
men and gods, was by no means abolished, and in this 
respect there was evolution much rather than revolution. 
Rome continued to have a king, and one who held his office 
for life, but he was reduced to purely religious functions. 
Later, in the early part of the fifth century, a second assault 
robbed him of still more of his importance ; he lost all his 
religious attributions to the Pontifex Maximus except 
some show ceremonies, and was henceforth only the King 
of Sacrifices, Rex Sacrorum or Sacrificulus, of the Republican 
period. Conservative habits, sense of practical needs— 
the constitutional transformation of 509 reveals, in its 
essential features and its most profound tendencies, the 
whole spirit of Rome. 

So far, all the organs of the Republican constitution— 
Curiate Assembly, Senate, executive power in the double 
form of Consulship and Dictatorship, and even the semblance 
of kingship—are exclusively patrician, and the government 
appears as a complete patrician monopoly. The Patriciate, 
master of the situation and provided with ample powers, 
would gladly have stopped there, but beside it there was the 
army, which had supported the Revolution, and was needed 
more and more every day against enemies outside. The 
army, too, must be paid for its services, past and future. 
This the Patriciate did by creating the Centuriate Assembly, 
that is, by allowing the army very wide legislative, electoral, 
and judicial powers. 

The organization in Centuries effected by the last Etruscan 
Kings was, as we have seen, essentially of a military and 
financial nature; the army, which was its embodiment, 
had never exercised nor even possessed rights of a political 
kind. Immediately after the Revolution, and for the first 
time, it received the powers which were to make it, under 
the name of Comitia Centuriata, the great political assembly 
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of the Roman State. We do not know the exact nature of 
the composition of that assembly at that early time, and the 
.Centuriate organization described by annalistic tradition 
is a pure anachronism. All that we know is the very 
important fact that the assembly was simply the army, 
meeting in its divisions of Classes and Centuries under the 
command of its highest leaders, the Consuls, outside the 
city, on the Campus Martius. The Plebeians, newly admitted 
to the constitutional organism, still held only a very small 
place in it, and the Patricians, politically, and without 
a doubt numerically too, were definitely preponderant. 

About the powers of the Comitia Centuriata we have more 
information. They were given three kinds of attribution, 
electoral, legislative, and judicial. They elected the chief 
magistrates of the State, the Consuls ; they voted on laws 
and had the supreme decision over peace and war ; they 
heard the appeal of men condemned to death ( provocatio , 
as it was called) and pronounced on their case in the last 
resort. 

However great the triumph of the Patricians appeared— 
and it was great—the new power of the army cast a cloud, 
and a dark one, on the picture of its victory. The serious 
thing was the presence of the Plebeian element in that army, 
and its position, now subordinate, but dangerous for the 
future. No doubt, they might have thought, as they can 
hardly have failed to do, of expelling the Plebeians from the 
military organization. But the introduction of the Plebeians 
into the cadres of the army was one of those necessary reforms 
which cannot be repealed; the deep-seated reasons which 
had led to their incorporation (at least partial) in the city 
and in the army were as strong as ever, and when the Roman 
power was driven back and the fall of the kingship brought 
new dangers upon the State these reasons became yet more 
imperative. 

But there is no situation to which one cannot adapt one¬ 
self. If the Plebeian element could not be expelled, at least 
an attempt could be made to nullify its influence, and the 
Patricians did not fail to do so. With this object, they took 
a double series of precautions, inside the Centuriate organiza¬ 
tion and outside it. 

(a) The Patricians tried, in one way or another, to weaken 
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the influence of the Plebeians within the Centuriate organiza¬ 
tion as much as possible. Perhaps they were skilfully 
distributed among the Centuries so as to be in a minority ; 
perhaps smaller and less influential Centuries were created 
for the Plebeians, like the Century of capite censi , in the later 
organization of the end of the lifth century or the beginning 
of the fourth. We do not know exactly what was done. 
These beginnings of the Centuriate system have been missed 
by our sources, which only tell us of the final term of the 
development, that is, the Centuriate organization finally 
established. 

( b ) The Patricians strove to limit the influence of the 
Centuriate Assembly. By the side and on the edge of that 
assembly they had at their disposal three exclusively Patrician 
organs—the Comitia Curiata, the magistrates, and the 
Senate. These three organs they used as a triple brake 
against any possible powers and activity of the Centuriate 
Assembly. 

I. The Comitia Curiata .—The Comitia Curiata had been 
the only legislative organ of the Royal period. When they 
were compelled to make room for the new organ born of 
the Revolution of 509, the Comitia Centuriata, they still 
retained a great importance. The Consuls were elected 
by the Comitia Centuriata, but they did not receive all their 
authority from them. It was conferred in two stages, 
corresponding to the two elements constituting the Consular 
power, the potestas , or right to deal with the people and 
Senate, and the imperium , or total civil, military, and judicial 
power. The former was conferred by the Comitia Centuriata, 
the latter by the Comitia Curiata, which invested the newly 
elected candidate with his imperium by a special law, the 
Lex Curiata de Imperio . So the election of a Consul was 
not complete until the Comitia Curiata had stepped in 
and ratified it. 

II. The Magistrates .—The Consuls, who held all the 
executive power in their hands, were chosen exclusively among 
the Patricians. Now, the constitution gave them con¬ 
siderable means of acting on the Centuriate Assembly. 
In an election, the Consul, as president of the Comitia, 
played a very important active part. He held the auspices 
which had been handed on to him by his predecessors, and 
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it was he who must transmit them to his successor ; without 
a definite statement and personal action on his part, the 
auspices, or, in modern language, the power, w r as not and 
could not be legally passed on. In practice^ this privilege 
took the form of direct intervention in the election. As 
president of the Assembly, who had to read the list of 
candidates to the electors, he could refuse to announce 
( nominare) a candidate of whom he did not approve, and 
even to proclaim him ( creare) if lie was elected. In legisla¬ 
tion the Consul exercised a similar control. The Comitia 
Centuriata could not initiate laws, and could only discuss 
such bills as the presiding Consul chose to put forward for 
deliberation and voting. 

III. The Senate, —-Lastly, the Senate, the stronghold of 
the Patriciate, which it permanently represented, enjoyed 
a still more complete right of control. In elections and in 
voting of laws alike, the decision of the Centuriate Assembly 
must, to be fully valid and to produce its legal effects, 
be ratified afterwards by the Senate (auctoritas Patrum ). 
Refusal of the Senate to ratify was an absolute veto ; it 
made every decision of the Comitia Centuriata null and void, 
and they had no legal recourse against it. 

II 

The Attack on the Patriciate 

So, being compelled to allow' the Plebeians some place 
in the Comitia Centuriata, the Patricians had taken good 
care to nullify their influence as much as possible, and might 
hope that, at least for a long time, they would have nothing 
to fear from that quarter. The reasoning might be sound, 
but on one condition—that, being determined not to increase 
the rights of the Plebs, they were also wise enough not to 
multiply its duties. Unluckily for the Patricians, they 
were here faced with necessities of a national and military 
nature against which they were helpless. The fifth century 
and the first half of the fourth century w r ere for the Roman 
State a time of prolonged and acute crisis abroad. Porsenna 
led the Etruscan reaction and took Rome. Latium rose 
against her hegemony. There were constant struggles 
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with the highlanders of the east, Sabines, ^Equi, Hernici, 
and in the south against the tribes of the Volsci. There was 
a long war with Veii, the powerful Etruscan neighbour 
on the north, which only ended with the destruction of 
that city at the beginning of the fourth century. Lastly, 
in 390, the Gauls took Rome, and there were forty years of 
Gallic invasions in consequence. Threatened, not only 
in her power, but in her very existence, Rome had to meet 
needs in men and money which were always renewed and 
always increasing. 

Now, just at the moment when those necessities with which 
there is no arguing were increasing, the means for meeting 
them were dwindling, a phenomenon of first importance 
for the constitutional history of Republican Rome. The 
Patriciate, which had been an open class during the Etruscan 
domination and even in the first years of the Republic, 
had ceased to reinforce and rejuvenate itself by incorporating 
outside elements. Henceforward it was a closed caste, 
which, for lack of the necessary renewal, soon began to fall 
off in numbers, like all social categories of the kind. 

The Patrician Gentes comprised two elements—Patricians 
and Clients. Both diminished simultaneously. The Gentes 
disappeared one after another, and consequently the 
Patricians became fewer and fewer. Even at the beginning 
of the Republic there was a serious shortage in the Patriciate. 
This shortage, thanks to losses in war and also to consanguine 
marriages within an ever narrowing caste, steadily increased. 
Out of sixty-one Patrician Gentes, whose existence is 
historically confirmed, thirty-seven disappeared in the fifth 
century and in the first half of the fourth ; in 367 there 
were only twenty-four left. Moreover, as the Gentes 
gradually disappeared, their Clients were emancipated and 
went to swell the Plebs. So, as a result of these two con¬ 
nected phenomena, the Patriciate grew less and less numerous, 
just at the time when the safety of the city required more 
and more men and money. Therefore, since there were no 
longer enough Patricians, the State had, willy-nilly, to turn to 
the other element of the population, the element which was 
truly alive and constantly increasing, the Plebs. In 
accordance with these unavoidable necessities, the burdens 
laid on the Plebs, both military and financial, from the end 
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of the sixth century to the middle of the fourth, gradually 
became very heavy. 

Our sources, representing annalistic tradition, describe 
the Centuriate organization, we have seen, as if it had been 
created by Servius Tullius, lock, stock, and barrel. This 
is artificial simplification and flagrant anachronism. A 
scientific and complicated institution of this kind was only 
started in a very rudimentary form in the Royal period, 
and was brought to final completion by a series of modifica¬ 
tions. In default of complete data, a certain number of 
indications allow us, at least, to determine the main features 
of its development. 

First, there was the creation of the Censorship, which 
tradition places in 443. Livy 1 explains the innovation 
as follows :— 

“ The same year saw the institution of the Censorship, which started 
from small beginnings. ... No census had been taken for many years ; 
it could not be put off any longer, and the Consuls, w r ith so many 
wars threatening, had no time to do it. A report was made to the 
Senate that this arduous task, which was not at all the business 
for Consuls, needed a magistracy of its own, with scribes to guard 
and keep up the books, which should decide for itself in what manner 
the census would be taken. Although these duties were unimportant, 
the Patricians were glad to have more Patrician magistracies in 
the Republic, being convinced, I think, that, as indeed happened, 
the wealth of those who received this oltice would lend it authority 
and dignity.” 

The real reason, lying much deeper than the historian 
will admit, was that the Censorship appeared on the day 
when the census became an operation of first importance, 
and the real explanation of that increasing importance 
lay in the development of the Centuriate organization. 

We get a second indication from the increasing number of 
Military Tribunes with Consular Power, as is attested by the 
Fasti. The Military Tribunes took the place of the Consuls 
in 444 as the highest magistrates of the State. These 
senior officers, invested on this occasion with the Consular 
prerogative, were the traditional leaders of the contingents 
of a thousand men which together formed the Roman army. 
Originally they had been three, and this was their number 
in 444 when the Military Tribuneship with Consular Power 
was created. Twelve years later, in 432, the number was 

1 iv, 8, 2-5. 
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the same. In 428 we find four Consular Tribunes, in 405 there 
are six, and this number remains unchanged until the re¬ 
establishment of the Consulship in 367 by the Licinian Laws. 
This gradual increase of the number of corps-commanders 
reflects a gradual increase of the contingent; the three corps 
of a thousand men were increased to four, and then six, 
that is, they were doubled. The date of this doubling, 
which is particularly important, is 405 n.c., the very year 
in which the siege of Veii began and the Roman State, in 
order to carry out this great military operation, had to 
increase its effectives considerably. Now, this could only be 
done in two ways, either by laying a heavier burden on the 
Patricians, which was impossible, given the steady diminution 
of that order, or by calling upon the Plebs to take a larger 
part and introducing more and more Plebeians into the 
Centuriate organization, which was the only solution possible. 

Lastly, a third fact was decisive for the development 
of the Centuriate institution and the increasing admission of 
the Plebs to the institutions of the city, and that was the 
siege of Veii. That siege was a military operation on a large 
scale, the first big operation undertaken by Rome outside 
Latium, and it represents the end of the crisis of the fifth 
century, which had nearly overwhelmed Rome, and the 
beginning of the counter-offensive. To face it, great changes 
had to be made in the army. As we have seen, the infantry 
contingent was increased, with two consequences, the 
division of the old cl ass is into five differentiated echelons, 
Classes I V, and the increase of the number of senior officers, 
the Military Tribunes. At the same time the strength of 
the cavalry was increased; hitherto it had been formed 
solely by the eighteen Equestrian Centuries (Equites equo 
publico ), and now the duty of serving in the cavalry was 
extended to the whole of the First Class. This was an innova¬ 
tion of great importance, which would give rise to the 
Equestrian order of the classical period and would thereby 
profoundly affect the constitutional history of Rome. Lastly, 
to compensate troops who had been kept away from their 
homes for several years in succession, pay was instituted. 
It was at this time, under the pressure, I repeat, of necessities 
from outside, that the Centuriate organization was first given 
the complete form in which it is described (and incorrectly 
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attributed to Servius Tullius) by our main sources, Livy, 1 
Dionysios of Halicarnassos, 2 and Cicero. 3 The financial 
burdens of the Plebeians must have increased together with 
their military obligations, but our sources do not allow us to 
say this with certainty. The only fact of which we can be 
sure is the end of the evolution, as we find it in the complete 
and systematic organization of the end of the fifth century 
and the beginning of the fourth. 

The Centuriate system, at the time of its full development, 
has two essential characteristics. First, under the conditions 
laid down for the census it comprises all Roman citizens 
without distinction. Patricians and Plebeians alike. Secondly, 
citizens are classified in the political and social organization 
in proportion to their wealth. So the principle of wealth 
definitely and absolutely supplants the old principle of 
birth. 

In accordance with this double principle, the citizens arc 
distributed into Classes, and the Classes are divided into 
Centuries. In addition there are, outside the Classes, the 
cavalry, or rather mounted infantry, of the eighteen Eques¬ 
trian Centuries at the top of the scale and the Century of 
proletarians or capite censi at the bottom. So the people, 
according to our sources, was divided as follows :— 

Outside the Classes. Cavalry equo publico, 18 Centuries. 
100,000 asses 4 (like the First Class). 

First Class. 80 Centuries, 40 of Seniors and 40 of Juniors. 
100,000 asses, 

Second Class. 20 Centuries, 10 of Seniors and 10 of 
Juniors. 75,000 asses, 

Third Class. 20 Centuries, 10 of Seniors and 10 of Juniors. 
50,000 asses. 

Fourth Class. 20 Centuries, 10 of Seniors and 10 of 
Juniors. 25,000 asses. 

Fifth Class. 30 Centuries, 15 of Seniors and 15 of Juniors. 
11,000 asses (Livy) or 12,500 (Dionysios). 

Add : 2 Centuries of workmen (carpenters and smiths— 
Fabri tignarii, cerarii), attached to the Second Class, and 2 
Centuries of bandsmen ( cornicines and tubicines) attached 

1 i. 42, 4, to 44, 2. 2 iv, 10 ff. 3 Ilep., ii, 22, 39-10. 

4 The figure in asses represents the minimum property required for the 
Class. 
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to the Fourth. Lastly, below and outside the Classes, the 
Century of proletarians and capite ccnsi. 

General total of Centuries, 103. 

The duties of the citizen, military and financial, correspond 
to the place which his property gives him in the civic scale. 
The eighteen Equestrian Centuries, Equites cquo publico , 
owe service in the cavalry. From the end of the fifth century 
onwards, the First Class may also be called to this service, 
as Equites cquo privato . The First (so far as it is not serving 
in the cavalry), Second, Third, and Fourth Classes constitute 
the heavy or legionary infantry, the Fifth, the light infantry. 
The Century outside the Classes is exempt from service in 
normal conditions and only called up in ease of very great 
danger, when the inexorable law of the public safety alone 
has authority. 

The financial obligations to which citizens are liable 
number two. 

(a) Costs of Equipment. Except the Equites equo publico , 
who have the right to an advance in coin for the purchase of 
a horse (1,000 asses) and an annual indemnity of 200 asses 
for its upkeep, all the costs of equipment fall on the citizen, 
and the higher his Class is, the heavier this burden is. First 
Class : helmet, cuirass, leg-pieces, round shield, spear, sword. 
Second Class : the same, less cuirass ; round shield covered 
with leather. Third Class : the same as the Second, 
less leg-pieces. Fourth and Fifth Classes : spear, javelin, 
shield. 

(b) Tax . This is the tribute ( tributum ), a tax on capital 
imposed on all citizens in proportion to their wealth and, 
at least from the second half of the fifth century, paid in 
money. 

In sum—and this is the capital fact from the constitutional 
point of view—in respect of military and financial burdens 
there was no longer any difference between Patricians and 
Plebeians at the end of the fifth century. All were soldiers 
and tax-payers, on the same terms, and the State recognized 
only citizens, on whom it laid burdens proportionate to their 
fortune. 

The Patricians, being driven by the inexorable necessities 
of foreign policy to extend the military and fiscal duty of 
the Plebeians more and more, would have resigned themselves 
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to the situation, but it was impossible for the gradual parti¬ 
cipation of the Plebs in the city to take the form of burdens 
only. The spirit of the ancient city and, one must add, 
logic demanded that the process of assimilation should, 
soon or late, extend from duties to rights. 

The monopoly held by the Patriciate was political, judicial, 
social and religious. The Plebeians naturally replied with 
an equally complex programme of positive demands : 

(i) In the social domain, they demanded the mitigation 
of the regulations regarding debt and the solution of the 
agrarian question ; 

(ii) In the judicial domain, the establishment of a written 
code, common to all, and the authorization of mixed 
marriages ; 

(iii) In the political domain, admission to the Consulship 
and to the other magistracies as they were created, admission 
to the Senate, and the legal validity of plebiscites ; 

(iv) In the religious domain, admission to the priesthoods 
on the same terms as Patricians. 

Tradition, which has left a confused and often distorted 
account of the conflict, has given us the names of the men 
w r ho, as Tribunes of the Plebs, guided the movement and led 
the Plebs to victory—Icilius, the author of the plebiscite 
of 492 which guaranteed the privileges of Tribunes, Publilius 
Volero, whose plebiscite of 471 governed the organization 
of the Concilia Plcbis, the first Plebeian assemblies, Terentilius 
Harsa, who proposed the Deccmvirate in 461, Canuleius, 
who by sheer energy forced the Patricians to authorize mixed 
marriages in 445, and Licinius Stolo and L. Sextius who 
fought for the Licinian Laws and the sharing of the Consul¬ 
ship until they carried them in 367. These men, so far as the 
distortions of tradition allow us a glimpse of them, appear to 
us as very intelligent party-leaders, knowing what they want 
and where they are going, wary opportunists, who, the better 
to obtain their object, excel in bringing out their questions 
according to the conditions of the moment, and first-rate 
tacticians, able to adapt their plan of action to the successive 
objectives for which they are making. The final aim was 
always the same : total equality of rights between Patricians 
and Plebeians, as a counterpart and legitimate compensation 
of their equality of duties. That principle grew more 
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unassailable as the external needs of the State compelled the 
Patricians to call upon the Plcbs for greater and greater 
military and financial sacrifices. So the needs of the public 
safety gave the Plebeian opposition a first-class weapon, 
a strike of tax-payers and soldiers, and if need arose it would 
not scruple to use it. One must add, to complete the picture, 
that the leaders of the movement were not always guided 
by purely unselfish motives. In the course of the struggle 
of the two orders, there were several attempts at tyranny 
in the Greek manner. Spurius Cassius and Spurius Maelius, 
two Plebeians ambitious on their own account, tried in 
succession to fish in troubled waters and to seize the power with 
the support of the people. 

The struggle of the orders was not only political and judicial; 
it also presents a topographical character which especially 
deserves attention. The two opposed parties, Patriciate and 
Plebs, corresponded, within the city itself, to distinct 
geographical groups. The Patriciate was the population of 
the old Latin villages of the Seven Hills, that of the Palatine, 
Calkin, Velia, and Esquilinc ; the Plebs dwelled in the new 
quarters colonized by the Etruscan Kings, such as the 
Aventinc and Velabrum, or annexed by them, like the 
Quirinal, Viminal, and Capitol. In these circumstances, 
the conflict of the two orders was accompanied by a rivalry 
of districts, which was to jeopardize the unity of the State 
and the very existence of the nation. One day, the old 
Sabine population of the Quirinal started out for the country 
of its origin, and there was the Secession to the Sacred Mount, 
a halt by the Via Nomentana, along which they were 
returning. Another time, the Plebs concentrated on the 
Aventinc, the centre and stronghold of its urban activity. 
In the course of the fifth century n.c., the central government 
succeeded, by a series of compromises, in preventing a break¬ 
up and saving the principle of the State, which had so nearly 
perished directly after the Revolution of 509 ; but for over 
a hundred years that dreadful menace continued to hang over 
Roman politics, and more than once the political unification 
effected by the Etruscans came near to going under altogether 
in the turmoil. 1 

Yet, in spite of winds and waves, the Roman State came 
1 XIII, Eng. pp. 129-52. 
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through that terrible crisis. For, stubborn as it was, the 
conflict of the orders was not, we should note, a fight to the 
death. For this fact, apart from the political sense which 
always preserved the Romans from desperate solutions and 
held them back at the very edge of the abyss, there were 
two essential causes, one internal, one external. 

At the beginning of the Republic, the Patriciate was a 
survival from the past, representing a complete social and 
political organization, against which the Plebs was still only 
a confused, inorganic mass. In the Plebs, two elements, 
with divergent interests and tendencies, found themselves 
side by side—rich men, who chiefly wanted civil and political 
equality with the Patricians, and poor men, whose social and 
economic aspirations were chiefly confined to the improvement 
of their material position. Between these tw r o sections, whose 
programmes were so different, the leaders of the Plebs would 
often have hard work to maintain the indispensable unity of 
action, and this lack of unity, by favouring the resistance of 
the Patricians, helped to postpone the final triumph of the 
common cause for nearly a hundred years (middle of the 
fifth century to middle of the fourth). 

Moreover, during the fifth century the danger from outside 
strengthened the sense of solidarity of all classes, and the 
constitutional evolution, which was marked on the one hand 
by the weakening of the Gens, the great germ-cell of particu¬ 
larism, and on the other hand, correlatively, by the development 
of the notion of a State, a unifying tendency, was a reflection 
and a direct consequence of that general situation. All alike 
were Romans, in the deep sense of the word, conscious of the 
community of nation which was gradually supplanting the 
original community of Gens and imbued with a same love for 
their common city, and, hard though the struggle was, 
Patrician and Plebeian alike would, if need be, make the 
sacrifice needed for the safety of the State. So, as is usual 
is such cases, the conflict went on in the form of spasms of 
violence alternating with compromises—the convention of the 
Sacred Mount in 494, the Laws of the Twelve Tables in 451- 
449, Leges Valeria? Horatia? in 449, institution of the Military 
Tribunate with Consular Power in 444, Licinian Laws in 367, 
to mention only the chief of them. And when in the course 
of the fourth century the day was at last won by the Plebs, 
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in the flower of its youth, it was in a State delivered for ever 
from the outside menace which had paralysed it for over a 
century, and ready to start, with the union of Italy, on the 
glorious career to which it was destined. 

To carry through their programme of equality, the leaders 
of the Plcbs followed two tactical methods in turn, first that 
of separatism, and then that of equalization of rights. The 
result of the first was the organization of the Plebs as an 
autonomous body ; the second led to its participation in 
public life and admission to the citizenship on a footing of 
absolute equality with the Patricians. 

The first objective to be attained was the unification 
of the Plebs in a solid bloc in opposition to the governing 
party. The fact that the leaders of the Plebs clearly perceived 
this docs the greatest honour to their political wisdom. To 
solve this preliminary problem, they skilfully made use of 
the organization of the city itself and exploited both the 
situation abroad and the social crisis through which the 
Rome of the fifth century was painfully struggling. 

Already in Royal times, the population of the tow n of Rome 
had been distributed in four Tribes, Suburane, Palatine, 
Esquiline, and Collinc, territorial divisions in which, on 
the principle of domicile alone, the Patricians with their 
Clients and the Plebeians were incorporated side by side. 
At that time the innovation was confined to the town itself, 
for the decisive reason that the Plebeian element was then 
almost entirely urban. Later—tradition gives the date as 
495—for reasons which were in essence administrative, 
and above all military and financial, the system was extended 
to the rural population by the creation of seventeen new 
tribes, the Rustic Tribes. At the head of each Tribe was a 
Tribe-leader, or Tribune (tribunus enrarii , curator tribunus , 
Greek <j>v\apxos)> who kept registers of persons and goods 
and had certain administrative powers in matters of finance 
(taking of the census of landed property, collection of 
tributum ), of the army (levy of the contingent due from 
each Tribe), and probably also of justice, at least in certain 
minor cases. This organization, then, which, it must be 
repeated, was essentially administrative in character, and 
therefore applied equally to all citizens, both Patricians 
and Plebeians, but contained a large majority of the latter 
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because of their actual numbers, provided the Plebeian 
element with a framework, the Tribes, and its first leaders, 
the Tribunes. 

The creation of the Rustic Tribes entailed a second conse¬ 
quence of great constitutional importance, which, with the 
legal organization of the Plebs, would very soon make itself 
evident. In a total of twenty-one Tribes, the seventeen 
Rustic Tribes would have an overwhelming majority. So 
there would be, in contrast to the previous situation created 
by Etruscan ideas, an assured preponderance of the country¬ 
side and the end of the political privileges of the town. The 
State of the Tarquins, with its centre in the town, would give 
place, and for centuries to come, to a State of peasants. 

Once the Plebeians were organized for the conflict, the 
social situation gave the revolutionary impulse which decided 
the day. The poorer of them were faced with a most pre¬ 
carious economic situation ; they suffered from material 
needs which must be met at once. For them there were three 
vital questions, of the kind which brooks no delay and 
absolutely must be answered—the questions of debts, land, 
and the food-supply. Let us say a word about each. 

The system of debts bore hard on the mass of small land- 
owners who formed the Plebs of the country. Constant war, 
devastation by the enemy, and bad harvests compelled 
them to borrow frequently. Now, the rate of interest was not 
only arbitrary (before the Law of the Twelve Tables there was 
no legal rate) but very high ; the subsequent legislation of 
the Decemvirs, which represented a considerable improve¬ 
ment in this respect, fixed the rate at one-twelfth of the 
capital, that is, 8| per cent for the year of ten months, or 
10 per cent for our year of twelve months. Besides, the 
legislation regarding debts was particularly severe and the 
position of the insolvent debtor was appalling. On principle, 
a man was answerable for his debt with his person. A debtor 
who failed to meet his liabilities had to continue to work 
for his creditor until he had cleared himself; in the case of 
addictio he could be sold as a slave or even put to death. 
Nor was debt the Plebeians’ only grievance. The proletariate, 
faced with an enormous birth-rate, also demanded land and, 
what especially affected the urban Plebs, distributions of 
foodstuffs. The plight of the poorer Plebeians was such 
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an urgent problem that somewhat later, in 485 according to 
tradition, it was exploited by the ambitious Spurius Cassius 
in an attempt at tyranny. 

The leaders of the Plebs found in this serious social crisis 
a lever by which they might accomplish their projects and 
enable the Plebs to compel the Patricians to give legal recog¬ 
nition to their constitution as an autonomous organism ; 
this was the famous Secession to the Sacred Mount of 494. 
The origin of the movement had been purely social, but the 
leaders of the Plebs cleverly made use of their success to legalize 
the separate organization which, they thought, should con¬ 
stitute the first step towards the accomplishment of their 
programme, the establishment of civil and political equality. 
Their tactics succeeded wonderfully. The separate organ¬ 
ization of the Plebs, officially recognized by the State by a 
solemn convention which was a veritable treaty of peace 
between two foreign peoples, comprised two essential organs, 
one executive, the Tribuneship, and one legislative, the 
Assembly by Tribes. 

The Tribunes, two in number (later, in the middle of the 
century, they were increased to ten), enjoyed exceptional 
power, that they might perform their office effectively as 
leaders of the Plebs and its authorized representatives with 
the State. By the right of intercession, which found practical 
expression in the institution of the veto, they could oppose 
the decisions of magistrates and arrest by a single action all 
the working of the governmental machine. The free exercise 
of this right was guaranteed by the inviolability of the Tribune, 
violation of which prerogative ipso facto entailed outlawry 
and death for the offender. A little later, we shall see two 
new representatives of the Plebs appear, the ACdiles, who 
were at first subordinate assistants of the Tribunes, but were 
presently given police-duties as their special office. 

The second organ of the Plebs, the legislative organ, 
was the Plebeian Assembly, Concilium Plebis. This assembly, 
which was composed entirely of Plebeians, in virtue of the 
principle which had presided over the separatistic organization 
of the Plebs, had, like the assemblies of the State, electoral, 
legislative, and judicial powers. It elected the Tribunes, 
from the Plebiscite of Publilius Volero onwards (traditional 
date, 471), voted decisions or plebiscites, and judged certain 
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cases, the only reservation being that these resolutions, 
given by the Plebs alone, held good only for the Plebs, 
and did not bind the whole State. v 

So a first result was attained. IIcnceforw r ard the Plebs 
had a powerful autonomous organization recognized by the 
public authorities and placed under the solemn protection 
of the laws. It was now a state within the State. With 
the power which it now had, it would be able to start the 
battle for civil and political equality; a second phase 
begins in the history of the conflict of the two orders. 

Ill 

The Triumph of tiie Plebs 

The battle was first waged for civil equality, those rights 
of which the Plebeians still possessed only one, the right of 
ownership, jus commcrcii . They reached their object in three 
big stages. 

(i) The State admitted the Plebeians to a certain number 
of acts—marriage, testament, adoption—relative to civil 
law. At the beginning of the Roman State, these three were 
acts of an essentially religious nature. The old marriage, 
marriage by confarrcatio , required the presence of the 
Pontifex Maximus and the Flamen Dialis ; testament and 
adoption required the intervention of the Comitia Curiata 
in their religious form (Comitia Calata) under the presidency 
of the Pontifex Maximus. Being strangers to the religion 
of the city, Plebeians could not perform these acts in their 
traditional form. New methods of marriage, testament, 
and adoption were devised, secular forms, based on a round¬ 
about application of the right of ownership, a fictitious sale 
or mancipatio , which were therefore accessible to Plebeians, 
like the right of ownership itself. Although the Plebeians 
obtained these first civil rights indirectly, they were theirs 
for good. 

(ii) By the legislation of the Decemvirs the Plebeians 
obtained the drafting and publication of a code of written 
laws (451-449). Hitherto Rome had had no written law. 
There was only custom, which was handed down and inter¬ 
preted by the Patricians alone, in virtue of their monopoly 
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of government. So the Plebeians were, in legal matters, 
wholly at the mercy of the Patricians. To put an end to a 
situation which was so unfair in practice, two reforms were 
necessary—the drafting of a written code and its publica¬ 
tion. The Tribune Terentilius Harsa, in 401 according to 
tradition, proposed that a commission of ten should be 
appointed for the purpose and given full powers. The 
Patricians, who set especial store by their control of judicial 
matters, resisted tooth and nail. At last, tired of fighting, 
the Senate consented to the appointment of three com¬ 
missioners to study the codes of the Greek cities of Southern 
Italy. On their return, in 451, ten Decemvirs were appointed 
with unlimited powers to draft a new code. These were 
the celebrated Laws of the Twelve Tables, of which the 
first ten, we are told, were published by the first Decemvirs 
and the two others in the following year by a new board. 
A certain number of authentic fragments of these laws, 
revised and modernized by the jurists of the classical 
Republican period, have come down to us. 1 

Their legislative and juridical work ended, the Decemvirs 
should have resigned in favour of the regular magistrates, 
but at the instigation of Appius Claudius, the ruling spirit 
among them, they held on to their dictatorship. There was a 
rising in Rome, and after serious disorders, in which the 
legend of Virginia is the chief episode, the Decemvirs were 
compelled to give up their power. The normal constitution 
was restored, and the Twelve Tables, after being turned into 
laws by a vote of the Comitia Centuriata, came into force. 
These two institutions, both based on the principle of landed 
property, the code of the Twelve Table's in the domain of 
law and the Centuriate system in that of politics and war, 
were an emanation and perfect expression of the peasant 
state which Rome had become, in the full sense of the term, 
in the fifth century b.c. 

One last step had still to be taken. The code, being 
common to all, Patricians and Plebeians, was henceforward 

1 The question of the authenticity of the Twelve Tables has given rise in 
these last years to a particularly heated controversy. See especially E. Pais, 
in XXII, i, 3-179 ; K. Lambert, “ La Question de l’authenticit£ des Douze 
Tables et les Annales Maximi,” in XLVIII, 1902, 20,147-200 ; id., “ L’Histoire 
traditionelle des Douze Tables ct les critercs d’inauthenticite dcs traditions 
en usage dans l’^cole de Mommsen,” in CV, 501-627 ; E. Taubler, CXXXV, 9 ff. 
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published. Therefore all concerned knew it. But the forms 
of procedure (legis actiones) and tiie list of the dies fasti on 
which alone justice could be delivered continued to remain 
secret. This double defect, which gave undesirable advantages 
to Patrician caprice, was not remedied until the end of the 
fourth century, in the celebrated Censorship of Appius 
Claudius (312-308). They were published by a former scribe 
of the Curule ASdiles, the Plebeian Flavius. 

(iii) The law forbade mixed marriages between Patricians 
and Plebeians, thus condemning the two rival classes to 
mututal isolation, and the Patricians, from political interest 
no less than from pride of caste, were strongly in favour of 
maintaining this express prohibition. Shortly after the 
drafting of the code of the Twelve Tables, in 415 according 
to tradition, a Tribune named Canuleius brought forward 
a bill for the repeal of the prohibition. In spite of violent 
opposition from the Patriciate, it was carried through, thanks 
to the tenacity of its author and the energetic support of the 
Plebs, and soon mixed marriages became frequent. 

At the time when, with community of marriage, the Plebs 
was at last obtaining full equality in civil matters, the 
campaign for political equality had already begun. The 
political demands of the Plebs referred to all three great 
organs of the State—Comitia, magistracies, and Senate. 

The Comitia Curiata, composed entirely of Patricians 
and their Clients, were, by definition, closed to Plebeians. 
The Comitia Centuriata, in their original form, allowed them 
only a limited participation. Lastly, the Assembly by 
Tribes, which was exclusively Plebeian, had neither the 
official character nor the privileges of a State assembly. 
Therefore the Plebeian claims in respect of these three assem¬ 
blies were different. Admission to the Comitia Curiata, a 
larger place in the Comitia Centuriata, and recognition of the 
Assembly by Tribes as a State assembly—such was the 
political programme of the Plebs in respect of the Comitia. 

In the end the Plebs made its way into the Comitia 
Curiata, we do not know at what date, perhaps not until the 
end of the fourth century. The part which it played in the 
Comitia Centuriata extended as the State gave it a larger 
place in the Centuriate organization in respect of burdens. 
The final result of the evolution appears in the Centuriate 
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organization of the end of the fifth century and the beginning 
of the fourth. Being based on the principle of wealth, that 
organization did not on principle make any difference between 
Patricians and Plebeians, but skilful arrangement gave the 
chief influence to the richest, that is, to the Patricians and a 
minority of Plebeians. This preponderance asserted itself 
both in the organization of the system and in its working. 

In organization, the number of Centuries in a Class was in 
no way proportionate to the number of citizens to be enrolled 
in that Class. At the top of the scale there were eighteen 
Equestrian Centuries. The First Class contained eighty 
centuries, the Second, twenty plus the two centuries of 
workmen, the Third, twenty, the Fourth, twenty plus two 
Centuries of bandsmen, the Fifth, thirty, and lastly, at the 
bottom of the scale, the Century outside the Classes of 
proletarians or capite censi. Out of a general total of 193 
Centuries, the First Class and the eighteen Equestrian 
Centuries had ninety-eight votes, or an absolute majority 
plus one vote. 

As for the working of the system, the Classes voted, not 
simultaneously, but in succession. Votes were announced 
as they were given, and as soon as an absolute majority 
was reached a stop was made. This being so, the Second 
Class seldom voted, and the three last Classes and the Century 
of proletarians were never in practice called to vote, so 
that their right to do so was purely theoretical. Moreover, 
the Century which voted first, whose decision was held by the 
Romans to have the force of a religious revelation, the 
“ prerogative ” Century, was always chosen by lot among the 
eighteen Equestrian Centuries. The part taken by the mass 
of Plebeians in the activity of the Comitia Centuriata was, 
therefore, very limited at the end of the fifth century. This 
legal inferiority was maintained until the great reform of 
the Comitia Centuriata about the middle of the third century. 

Lastly, there was the Assembly by Tribes, for which recogni¬ 
tion must be obtained as a State assembly, so that its decisions 
or plebiscites should be legally valid for all citizens, Patricians 
and Plebeians, without exception. Several stages had to 
be passed before the end was reached. A first law, the Lex 
Valeria Horatia of 449, laid down that plebiscites should have 
the force of laws, on condition that, like laws properly so 
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called, they were afterwards ratified by the Senate, in virtue 
of the Patrurn auctoritas. A second law, that of Publilius 
Philo of 339, amending the foregoing, provided that the 
Senate should do this, not afterwards, but beforehand, that 
is, that plebiscites could not be put to the vote of the people 
without the express authorization of the Senate. Only at 
the beginning of the third century (287) did the Lex llortensia, 
by simply abolishing the sanction of the Senate, give the 
Assembly by Tribes a general function and unrestricted 
legislative activity. A parallel evolution took place in the 
composition of this Assembly and its mode of working. From 
the day when it became a State assembly, the Patricians, 
in order to exert influence in it and to affect its decisions, 
began to take part in it, and the traditional presidents of the 
Plebeian assembly, the Tribunes, gave up the presidency to 
the magistrate's of the State. Henceforward the Assembly 
by Tribes, hitherto exclusively Plebeian, was, by its composi¬ 
tion, its working, and the legal validity given to its decisions, 
a State assembly, which, as such, took the name of Comitia 
Tributa. 

The great magistracy of the State, the Consulship, had 
since its creation been entirely confined to Patricians. Shortly 
after the drafting of the Twelve Tables, in 4 to according to 
annalistic tradition, the Tribune Canulcius, who passed the 
law on mixed marriages, demanded that the Consulship 
should be shared between the two orders. The Patriciate 
refused downright, and, rather than yield, preferred to allow 
the office to lapse for a time. By a compromise between the 
opposing claims of the two orders, which bears witness not 
only to the great progress made by the Plebs but to the 
growing political importance of the army, the Consulship 
was replaced by the Military Tribuneship with Consular 
Power (tribunatus militaris consulari potestaie). The Consular 
Tribunes, who varied in number (first three, then four, 
then six), might be chosen from either order. In reality (a 
fact which shows what a distance there was between con¬ 
stitutional theory and practice in Rome), Plebeians did not 
obtain the office until nearly fifty years later, in 400 b.c., 
and we should note that even this late result was not 
unconnected with the necessities of the war with Veii. But 
the new magistracy did not take over all the old prerogatives 
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of the Consulship. Its financial and some of its administra¬ 
tive powers (census, public works) were given to new 
magistrates, the Censors, two in number, who were recruited 
from the Patriciate alone. Rather later, in 421, the Plebeians 
gained another advantage in legal admission to the Quae- 
storship. 

In the eyes of the Plebeian leaders, the institution of the 
Military Tribuneship with Consular Power was only a tem¬ 
porary, opportunistic measure, a precedent on which to base 
the final solution. After the disasters of the Gallic invasion, 
they called for the restoration and sharing of the Consulship. 
This proposal was the object of one of the Licinian Laws, 
proposed in 37G by the Tribunes of the Plebs Licinius Stolo 
and L. Sextius. In virtue of this law, the Consulship should 
be restored and henceforward one of the two annual posts 
of Consul should be reserved for Plebeians. The Patriciate 
used every means to prevent the voting of this law—the 
opposition of the Senate, resort to a Dictator, systematic 
obstruction. But, as so often happened in the history of 
Rome, the matter was settled by the exigencies of foreign 
policy. To cope with a critical military situation, it was 
necessary to concentrate the supreme authority once more 
and to re-establish the Consulship. Since the Plebeians 
had exercised the chief command in practice, in the form of 
the Consular Tribuneship, the question of principle was settled, 
and it was impossible, without flagrantly arbitrary action, 
to keep them out of the Consulship. Re-elected ten years in 
succession, tradition relates, the Tribunes at last wore out 
the opposition of the Patricians and the law was passed in 
367. L. Sextius, one of the two promoters of the reform, 
was the first Plebeian Consul. The Patricians once again 
tried to minimize their defeat by further reducing the 
functions of the Consul, and creating two specialized magis¬ 
tracies, the Praitorship and the Curule iEdilcship. The 
struggle of the two orders did not end with the partition of 
the Consulship ; it went on for more than fifty years, but the 
issue was now certain. In the course of the second half of 
the fourth century the Plebeians, having been admitted to 
the Consulship, would win entrance into every other magis¬ 
tracy in turn. 

Entrance into the Senate, lastly, must be, and was, for 
the Plebeians the necessary consequence of admission to the 
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magistracies. Through the Military Tribuneship with 
Consular Power the Plebeians entered the Senate in 400, 
and the question of principle being thus settled,< the Plebeian 
minority in that council would henceforward increase 
steadily. 

By the middle of the fourth century, the conflict of the 
two orders had come to an end, at least in theory. Equality 
of duties was justified by equality of rights. The fusion 
of the two elements, so long alien to one another, Plebs and 
Patriciate, a political and social phenomenon which would 
develop more and more rapidly, was to have decisive conse¬ 
quences on the subsequent evolution of the Roman constitu¬ 
tion. A first result, and not the least, was the formation of 
the Roman citizen body. The traditional barriers between 
Patriciate and Plebs were down ; in the eyes of the law, 
and to ail increasing extent, all were Roman citizens. Secondly, 
the State emerged from the long struggle provided with its 
essential organs. The Patriciate and the Plebs, those two 
rival bodies, simultaneously gave it two sets of organs, 
those of the city—Comitia Curiata and Centuriata, Patrician 
magistracies (Consulship, Censorship, Proctorship, Curule 
iEdileship, Quaestorship), and Senate—and those of the Plebs, 
Assembly by Tribes, Tribunes, and Plebeian iEdiles. In the 
middle of the fourth century, when the question of the 
Consulship was finally settled, all the organs of the Republican 
constitution were, as it were, ready to start work. 

But between these organs, the result of different systems 
and of different needs, confusion and lack of co-ordination 
still reigned. The Comitia Curiata were based on the principle 
of birth ; the Comitia Centuriata, on that of wealth ; the 
Comitia Tributa, on that of domicile. Of the magistracies, 
some, the Patrician (Consulship, Censorship, Praetorship, 
Curule ^Edileship, Quaestorship), were magistracies of govern¬ 
ment, and the others, the Plebeian magistracies (Tribuneship, 
Plebeian ^Edileship) were revolutionary, or at least magis¬ 
tracies of opposition. A great task lay before the Roman 
government. It had to co-ordinate, to harmonize, to perfect. 
That would be the fundamental achievement of the following 
period (from 367 to the middle of the third century) and 
of the governing class which would take the place of the old 
Patriciate at the head of the State—the Patricio-Plebeian 
nobility. 
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I 

The Decline of tiie Patriciate and the Advance of the 

Plebs 

r I ''HE period extending from the Licinian Laws (367 b.c.) 
^ to the middle of the third century, the sources for 
which are as poor as its events are complicated, plays a 
particularly important part in the final shaping of the Roman 
constitution. The two great factors, external and internal, 
which we have already seen make their appearance and shall 
find constantly in what follows, continue to act simul¬ 
taneously. For it is the period of the subjection of Latium, 
the conquest of Italy, and the first Punic War, and these 
external events, which were so decisive for the formation 
of the greatness of Rome, left a profound stamp on constitu¬ 
tional development. From this point of view, three essential 
facts appear in the foreground—the decline of the Patriciate, 
the advance of the Plebs, and the break-up of the old parties 
and formation of the Patricio-Plebeian nobility. 

53 
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(i) The decline of the Patriciate . The decline of the Patri¬ 
ciate, which was already perceptible at the end of the Royal 
period, and gained speed in the course of the struggle of the 
two orders, became headlong after the passing of the Licinian 
Laws and the decisive victories of the Plebs. The causes of 
the phenomenon were both material and moral, (a) The 
material causes took the form of two parallel facts—the dis¬ 
appearance of many Gentes and the splitting up of the rest. 
The number of Patrician Gentes known, which was originally 
seventy-three, fell to twenty-four at the time of the Licinian 
Laws and to twenty between 367 and 210 b.c. This decrease 
weakened the Patriciate in two ways ; not only were there 
fewer Gentes, but Clients were emancipated as a necessary 
consequence. Also, the surviving Gentes split up into families 
which became more and more independent, with the result 
that the Gens, the germ-cell constituting the Patriciate, 
gradually disappeared, (h) Morally, the Patriciate represented 
the past; it was only the survival of a bygone age, and it 
knew it. Its material weakening was accompanied at an 
equal pace by its demoralization. 

The steady decline of the Patriciate and the corresponding 
diminution of its influence on general policy are seen very 
clearly in the composition of the body which had hitherto 
been its embodiment and stronghold—the Senate. Before 
400, the whole Senate had been Patrician. In the fourth 
century it still contained 130 Curule Patricians as against 
65 Plebeians—a big majority. By the end of the third 
century, in 216 b.c., the Patricians had lost even that 
majority ; there were 73 Curule Patricians as against 75 
Plebeians, and the difference must have been still greater 
for the non-Curule Senators. The movement became 
still more rapid in the last years of the third century 
and the first years of the second ; in 179 b.c. the 
Patricians held only 88 seats in the Senate, as against 
216 Plebeians. 

(ii) The advance of the Plebs . The Plebs continued to 
advance all through the second half of the fourth century 
and the beginning of the third. Like the decline of the 
Patriciate, and for similar reasons, its progress was both 
material and moral, (a) Materially, the Plebs increased in 
numbers. This was due to external and internal causes. The 
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great annexations of territory of the fourth century and the 
beginning of the third, following on the subjection of Latium 
and the unification of peninsular Italy, led to a considerable 
extension of the citizenship and the creation of many new 
citizens, whose numbers automatically went to swell the 
ranks of the Plebeians. Nor was this all. After the conquest 
of Italy, which was the great event of foreign policy of the 
time, the town of Rome grew more and more important. 
Men went and settled there, trade developed ; and so the 
Plebs received a second stream of reinforcements. In the 
economic struggle the Patriciate was hampered by the 
rigid, obsolete organization of the Gens. The Plebs was free 
from all such impediments. It was a class which grew 
constantly richer, and its influence developed naturally 
with its prosperity, (b) Moral progress : in the constitutional 
struggle, the Plebs had the impetus usual in victorious 
parties, and the prestige of the successes which it had gained 
drove it on invincibly in pursuit of others. The gradual 
conquest of Italy increased the power of the army inside the 
Roman State, and therefore that of the Plebeian element, 
which was the backbone of the army and was definitely 
preponderant in it. 

This state of things had two important consequences 
from the constitutional point of view. The Plebs finally 
w r on complete political equality ; and the influence of the 
Comitia Tributa increased. 

By a series of laws ranging from 366 to the end of the 
fourth century, under the leadership of men, many of whom 
played a chief part in the unification of Italy, like M\ Curius 
Dentatus and C. Fabricius, the Plebs v on complete political 
equality. Tradition gives us facts and dates, but one must 
not trust it blindly, especially in the matter of chronology. 
364, admission of Plebeians to the Curule Ahlileship, which 
office they held every other year, alternately with Patricians ; 
356, admission of Plebeians to the Dictatorship; 351, 

admission of Plebeians to the Censorship ; 342, a law by which 
both Consuls could be Plebeians, a purely theoretical ruling 
which was not carried out till long afterwards, in 172 ; 339, 
a law of Publilius Philo providing that one of the two Censors 
must be a Plebeian ; 337, admission of Plebeians to the 
Prsetorship ; 300, the same for the priesthoods (Lex Ogulnia). 
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Thenceforward the Patricians, save for the possession in 
practice of one of the Consulships, which they kept till 172, 
retained only a few constitutional prerogatives, n\ost of which 
were of no real importance—the exclusive provision of 
Interreges, of the King of Sacrifices, of the Major Flamens 
(those of Quirinus, Mars, and Jupiter), of the Palatine and 
Colline Salii, and probably of the Arvals and Vestals down to 
the Lex Papia of 65 b.c., which introduced a new method of 
recruiting, and, lastly, the privilege of being entered in the 
Senatorial “ album ” above Plebeians, so that they provide 
the Princeps Senatus , or leader of the Senate. But the Plebs 
also kept a very important political privilege, the Tribuneship, 
which, except by the round-about procedure of transitio 
ad Plebem , was always, by its very definition, strictly closed 
to Patricians. 

The increasing influence of the Comitia Tributa in this 
period was expressed alike in legislation, elections, and the 
law-courts. The evolution is particularly important in 
respect of legislation. The Lex Valeria Iloratia, which 
tradition places in 449, had endowed the plebiscites of the 
Comitia Tributa with full legal validity, provided that they 
were afterwards ratified by the Senate ( auctoritas Patrum). 
One of the laws of Publilius Philo, in 339, confirmed this 
concession, but made the sanction of the Senate preliminary 
instead of subsequent. Finally, the Lex Hortcnsia of 287 
drastically settled matters by simply abolishing the need of 
the auctoritas Patrum for plebiscites. The Comitia Tributa, 
which had hitherto been a legislative assembly subordinate 
to the Comitia Centuriata, came more and more to the front. 
In practice, the Comitia Centuriata now retained the right 
of voting only on a few laws, although these were particu¬ 
larly important ones—decisions of war, peace, and alliance, 
and laws conferring the Censorial office. 

In the matter of elections there was a similar and sym¬ 
metrical development. The Assembly by Tribes, which had 
elected the Tribunes and Plebeian ASdiles since 476 (traditional 
date), obtained the right to appoint the Quaestors (447), the 
Curule ASdiles (365), who were six (362) and then sixteen (311) 
in number, and the twenty-four (from the third century) 
regular Military Tribunes, Tribuni Militum Comitiati or 
a Populo , while the Tribunes of supplementary legions. 
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Tribuni Militum Rufuli) were still chosen by the Consuls 
or other army-commanders. 

Lastly, the Assembly by Tribes was given jurisdiction in 
ail cases likely to involve a large fine. The Lex Aternia 
Tarpeia, which tradition places in 454, had laid down the 
maximum fine (multa suprema) which the senior magistrates 
could impose at two sheep and thirty oxen, an amount which 
the Lex Julia Papiria of 430 converted into 3,020 asses in 
coin. All higher fines were referred to the judgment of the 
people, that is, to the Comitia Tributa. 


II 

Tin*: Kedistriijution ol- Parties and the Formation of 
the Patricio-Plebeian Nobility 

The decline of the Patriciate and the advance of the Plebs 
had two consequences, one negative, the break-up of the old 
parties, and one positive, the formation of the Patricio- 
Plebeian nobility, which would replace the old Patricians 
at the head of the Government. 

Hitherto, the Patricians on one side and the Plebeians 
on the other had, on the whole, formed two opposing blocs. 
Directly after the passing of the Licinian Laws, and as a 
result of the new political situation created by that decisive 
act, the two parties, victors and vanquished alike, began to 
split up. Each contained a right wing and a left wing, an 
uncompromising section and an opportunist section. Among 
the Patricians there were extremists, the right wing of the 
party, who did not resign themselves to defeat and the 
concessions which the Plebs had snatched from them, and 
a liberal element, the left, who accepted the situation whole¬ 
heartedly and showed themselves ready to work with the 
richer and more conservative section of the Plebs. The 
leaders of the uncompromising Patrician group, the “ die- 
hards ” of the fourth century and the beginning of the third, 
were Appius Claudius, who was Censor in 312, and L.Postumius 
Gemellus, Consul for the first time in 305, again in 294, and 
a third time in 291. The leaders of the moderate section 
were P. Valerius Publicola, Consul in 352, and, above all, 
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Q. Fabius Rullianus, who was Consul five times, in 322, 310, 
308, 297, and 295. 

A similar process was taking place in the Plebs^. The rich, 
the right wing of the party, who had won political equality 
with the Patriciate and were now beati possidentes, asked 
for nothing more. For the poor, on the other hand, the left 
wing, the conquest of political equality was only a prelude 
to further developments and even, for many of them, to social 
revolution. So there were two sections with definitely 
divergent political and social tendencies. So far, by mutual 
concessions, they had managed to work together more or less 
successfully. Of the three Licinian Laws, one, the sharing 
of the Consulship, was to the advantage of the rich Plebeians, 
while the two others, the abolition of debts and the agrarian 
law, had been put forward for the sake of the poor. During 
the years which followed, the social demands of the Plebs 
became more numerous and more exacting. In 359 a rising 
of the Plebs seemed imminent. Bv a plebiscite proposed by 
the Tribunes M. Duilius and C. Mcnenius, the provision of 
the Twelve Tables regarding the legal rate of interest w r as 
confirmed. In 352, the Consul C. Marcius Rutilus carried a 
law which set up a board of five members which should 
mitigate the position of debtors by various measures. In 
347, the legal rate of interest was reduced to 4J per cent 
(foenus semunciarium) for the year of ten months, and pay¬ 
ment w r as distributed over four terms, the first on account 
and the three others in the form of annual instalments. 

In spite of these palliatives, the question of debt w r as as 
acute as ever, and usuary continued to rage as in the past. 
The result was the mutiny of the Roman army in Campania 
in 343. The army, which was full of heavily involved debtors, 
marched on Rome. The Dictator M. Valerius Corvus had to 
make concessions, and, besides certain provisions regarding 
the debt-regulations, granted that no soldier might be 
dismissed from the service without his own consent. In the 
following year, the Plebiscite of Genueius pronounced further 
penalties on usury and, thanks to these repeated palliatives, 
the Plebeian agitation at last quieted down. 

This movement, no longer political, but purely social, 
had been, as such, directed against all rich men without 
distinction, whether Patrician or Plebeian. The logical 
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consequence was that all those affected united and the 
moderate sections of the Plebs and Patriciate combined for 
common action. This coalition of material interests adopted 
a very definite programme, containing three fundamental 
articles : unreserved acceptance of the situation as it was, 
an agreement to wield the power between them, and govern¬ 
ment against the two extreme sections, the reactionaries 
of the Patriciate and the proletarians of the Plebs. The 
leaders of this policy were remarkable men—P. Valerius 
Publicola and Q. Fabius ltullianus on the Patrician side 
and, among the Plcbians, Q. Publilius Philo, four times 
Consul (in 339, 327, 320, and 315), Dictator, and Censor, 
P. Dccius Mus, Consul in 340, who was to fall in the battle 
of the Vcscris, his son P. Dccius Mus, Consul lour times (312, 
308, 297, 295), who was killed at Scntinum, C. Mareius 
Rutilus, four times Consul (357, 352, 314, 342) and Dictator, 
and M\ Curius Dentatus, three times Consul, the illustrious 
vanquisher of Pyrrhos. 

In the interests of the country Plebs, which chiefly wanted 
material betterment, the nobility in power took very effective 
measures. In 320 a Lex Poeielia Papina, put forward by the 
Consuls C. Poetelius Li bo and L. Papirius Cursor, ordered 
the abolition of seizure of the person {nexus) and the libera¬ 
tion of men imprisoned for debt. Many colonies were founded, 
chiefly for the benefit of the rural Plebs. Some were Latin 
colonies, in which, however, there were a large number of 
Romans—314, Luceria in Apulia; 313, Sucssa Aurunca, 
Saticula in Samnium, and Pontia on the island of the same 
name; 312, Interamna Lirinas; 303, Sora and Alba 

Fucensis ; 299, Narnia in Umbria ; 298, Carscoli among the 
Aiqui; 291, Venusia in Apulia ; 28 J, Hatria in Picenum. 
Others were colonies of citizens ; 296, Minturnie and Sinuessa 
in Campania : 286, Sena Gallica in Umbria and Castrum 
Novum in Picenum. Lastly, the long wars by which Italy 
was in the end united gave rise to many abundant distributions 
of booty. All these were wise measures which won over the 
mass of the rural Plebs to the cause of the governing nobility. 

But, right and left- of the Patricio-Plebeian nobility, there 
were still two active elements of opposition, the extreme 
conservatives of the Patriciate and the ever-increasing urban 
proletariate. So long as they remained divided, these two 
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sections were powerless against the Patricio-Plebeian nobility 
which held the power. The situation changed at the end of 
the fourth century. A man of genius, Appius Claudius, 
succeeded in combining them for common action, and this 
unforeseen coalition gave them, at least for a time, control 
of affairs. 


Ill 

The Censorship of Appius Claudius 

Appius Claudius, a Patrician of very good birth, was one 
of the most eminent and curious characters of his age. Ilis 
political career was especially brilliant; he was Military 
Tribune three times, Quaestor, Curule Aklile twice, Praetor 
three times, Intcrrex three times, Consul twice (in 307 and 
296), Dictator, and Censor. He was not a soldier, like his 
contemporaries P. Decius Mus, Q. Fabius Rullianus, C. 
Fabricius Luscinus, and M\ Curius Dentatus, but a great 
statesman, a remarkable administrator, and a highly 
cultivated man, far ahead of his time and his fellows in the 
intellectual domain. Politically, he was a Patrician of the 
right wing, an extreme conservative, the stubborn opponent 
of the Patricio-Plebeian nobility which had been in power 
for half a century. Separate, the two extreme elements, 
Patricians of the right and Plebeians of the left, could do 
nothing. The great idea of Appius Claudius, his idea of genius, 
was to unite them, and so to meet the coalition of moderates 
with a coalition of extremists. 

Circumstances abroad, the influence of which on the 
development of the Roman constitution cannot be emphasized 
too often, gave Appius Claudius an exceptionally favourable 
opportunity to carry through his programme. The beginning 
of the great Italian coalitions in 310—Samnites, Etruscans, 
Umbrians, Gauls—demanded of Rome sacrifices in men 
and money which the traditional constitution, based solely 
on landed property, was unable to furnish. But the cure 
existed by the side of the evil. Agriculture had already long 
ceased to be the one and only foundation of Roman economy. 
By the development of trade and industry, movable wealth 
had come into being, and the recruiting and budget of Rome 
could, or rather must, henceforward take it into account. 
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It was enough to make room in the constitutional machinery 
for this new element, in order to obtain the extra soldiers 
and taxpayers who were made absolutely necessary by the 
last great assault of almost the whole of Italy on the Roman 
State. So, for Appius Claudius, foreign policy and home 
policy had to meet the same needs, and in practice converged 
towards the same end. 

It was chiefly during his Censorship, from 312 to 308, the 
crowning period but not the end of his long career, that 
Appius Claudius strove to put his political ideas into practice. 
His colleague was an insignificant person named C. 
Plautius Venox, who was content to follow in his wake and 
do nothing on his own account, so that he was able to carry 
out his programme freely and without impediment. 

At the time when Appius Claudius entered office, the 
Patricio-Plebeian nobility had had an absolute monopoly 
of government for half a century ; it had a secure hold of all 
the organs of the State, Senate, Comitia, and magistracies. 
By systematic and skilful use of his Censorial powers, Appius 
Claudius worked to take these away from it. In the Senate 
he dealt it two blows : he excluded some of the most 

influential members from that council, and he opened its 
doors to sons of freedmen, who might, by allying themselves 
with the extremists of the right, form a new majority. The 
magistrates, being appointed by election, were naturally 
of the same character as the Comitia which elected them ; 
therefore Appius Claudius made a direct attack on the 
composition of the Comitia. Livy 1 summarizes his political 
action in this matter concisely and accurately when he 
says, “ By distributing the humiles among all the Tribes he 
corrupted the Forum and the Campus Martius— humilibus 
per omnes Tribus divisis , Forum et Campurn corrupil” Appius, 
then, distributed the humiles among all the Tribes, and the 
result of this measure, according to the Roman historian, was 
to corrupt the Comitia Tributa on the Forum and the Comitia 
Centuriata on the Campus. This statement is perfectly 
justified, but needs some words of comment. 

These humble ones, humiles , whom Appius Claudius spread 
among all the Tribes without distinction, comprised two 
chief categories, quite distinct. Some were humiles by their 

1 ix, 46, 11-12. 
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poverty—the proletarians or capite censi who had not the 
minimum property required for the Fifth Class—others by 
their birth—the libcrtini or frccdmen. Many of these freed- 
men were well-to-do or even rich, but only in movable wealth, 
and they were therefore excluded by the constitution from 
the five Classes. These two kinds of humiles received special 
treatment in the Comitia Centuriata and in the Comitia 
Tributa. In the former, all alike were lumped in a single 
Century, that of the proletarians, which in theory voted last, 
and in practice, since the votes of the Classes were taken in 
succession, was never called to vote at all. In the Comitia 
Tributa, by a similar arrangement, all the humiles were 
placed in the four Urban Tribes, and excluded from the 
thirty-one Rustic Tribes. The means were different, but the 
political result in both cases was the same—the humiles were 
almost entirely without influence. Appius Claudius took two 
decisive steps in their favour. In the Comitia Centuriata, 
where classification was henceforward based on movable 
property as well as on the traditional landed property, the 
libertini were assigned to the Class and Century to which 
their wealth entitled them, just like other citizens. In the 
Comitia Tributa, the humiles , whether proletarians or freed- 
men, were distributed without reservation among the thirty- 
five Tribes, Rustic no less than Urban. The consequence 
of this two-fold innovation, and it was the object at which 
Appius Claudius was aiming, was to shift the majority in the 
Comitia in favour of the extreme Patricians and to the 
disadvantage of the Patricio-Plebeian nobility. 

The policy of Appius Claudius, clever and marvellously 
conceived, both in its principle and in its means of applica¬ 
tion, dealt a very severe blow to the governing nobility ; 
it was their great ordeal, before their triumph in the third 
century. But though hard hit, they did not despair, and 
stood up to the storm with energy. The two Consuls of 311, 
C. Junius Bubulcus and Q. ASmilius Barbula, who were 
stout supporters of that party, refused to recognize the Senate 
as reconstituted by Appius Claudius, and, treating the 
Censor’s innovations as null and void, simply convoked the 
previous Senate. The new organization of the Comitia, on 
the other hand, was left in its entirety, and the Censors of 
307, C. Junius Bubulcus and M. Valerius Maximus, dared not 
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or could not tamper with it. The conflict was only postponed ; 
three years later the nobility, recovering from their surprise, 
resumed the offensive with vigour, and obtained the Censor¬ 
ship for their two leaders, the Patrician Q. Fabius llullianus 
and the Plebeian P. Decius Mus. So far as the external 
difficulties of the State allowed, that Censorship constituted 
as complete a reaction against the work of Appius Claudius 
as possible. The Senate was severely purged, and in the 
Comitia Tributa the proletarians and libertini were once more 
relegated to the four Urban Tribes, by which measure landed 
property again became the centre of gravity of that assembly. 
Only the new Ccnturiate organization, in which the monopoly 
of landed property was broken and a place was given to 
movable wealth, survived intact, for it hail become a necessity 
to the State, and therefore could not be touched. 

Still later, however, we find Appius Claudius back at his 
work of leading the extreme Patrician opposition. In 300 b.c. 
he combated the voting of the Lex Ogulnia , which opened the 
priesthoods to Plebeians ; in 297, he again fought his old 
opponent, Q. Fabius llullianus, who was trying for a fourth 
Consulship ; in 296 he engaged battle with his Plebeian 
colleague, L. Volumnius. As Praetor in 295, he had further 
skirmishes with Fabius, but henceforward they were only 
unimportant episodes. The political achievement of Appius 
Claudius had received its death-blow in the Censorship of 
304, and the conflict ended in the final victory of the Patricio- 
Plebeian nobility over the two extreme elements, the con¬ 
servative Patricians and the proletarians of the Plebs, which 
for a moment had combined to rob it of its monopoly of 
government. 


IV 

The Great Constitutional Reforms of the Third 

Century 

The Patricio-Plebeian nobility had won a great victory, 
but they made the mistake, common in political life, of 
thinking it more complete than it was, and of showing that 
they thought so. Their success over the coalition formed 
by Appius Claudius was due to the loyal support of the 
middle classes, and above all to the small country land- 
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owners, who formed its big battalions. After the victory 
they thought that they could now neglect their recent allies 
—a bad tactical blunder. The awakening was\ rude, and 
came soon. The question of debts, alleviated for a moment 
by palliatives, but always latent, revived suddenly in an 
acute form. A new movement, not of the urban proletariate 
this time, but of the country Plebeians, the small land- 
owners, who were the chief victims of the system of debt, 
broke out in 287, and the Plebs seceded to the Janiculum, as 
they had formerly done to the Sacred Mount. Q. Ilortensius, 
who was appointed Dictator, had to grant important con¬ 
cessions and caused the Comitia Centuriata to vote the 
celebrated laws which bore his name. Besides an amnesty 
and an alleviation of debts, both emergency measures, the 
most important of them was a constitutional law of 
the first order, by which plebiscites no longer required to 
be ratified by the Senate. Henceforward plebiscites passed 
by the Comitia Tributa were legally valid for all citizens, 
and the Senate had no say in the matter. Shortly after¬ 
wards a plebiscite proposed by one Maenius ordered that 
in elections the sanction of the Senate, auctoritas Patrum , 
should be given before the election, thus robbing it of all 
practical importance. 

These were very great constitutional innovations, which 
seriously damaged the governmental prerogatives of the 
Patricio-Plebeian nobility and its chief organ, the Senate. 
By the experience Avhich it had gained and its wise policy, 
and thanks to the great events abroad which tempered the 
heat of party strife in the third century, the nobility was 
able to prevent these legislative novelties from taking full 
effect, but it is none the less true that the laws of Ilortensius, 
by giving the Comitia unrestricted influence, dealt a first 
blow, and a very severe blow, to the constitutional fabric 
which had been built up by two centuries of experiment and 
effort. 

In internal politics, the chief fact of the period between the 
voting of the Licinian Laws and the second Punic War 
(367-218) was the government of the Patricio-Plebeian 
nobility, the heir and supplanter of the old Patriciate. But 
that nobility did not work for itself alone; with patriotism 
and foresight, it also worked for the State. While it 
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established itself in power, it also set itself to co-ordinate 
and harmonize the various organs of the constitution. Those 
organs, as we have seen, all existed already under the rule of 
the Patricians, but the Patricio-Plebeian nobility, treating the 
institutions of the past in that conservative, traditionalistic 
spirit which was always a fundamental characteristic of the 
Roman genius, made it their task to co-ordinate and perfect 
the disparate and often antagonistic elements which they had 
inherited from the past. The good balance and easy working 
which mark the Roman constitution of the third century are 
in great part the conception and achievement of these men. 

The work of harmonization was applied to the three great 
organs of the Roman State—Comitia, magistracies, and 
Senate. Let us try to determine their essential features. 

I. The Comitia. —All three organizations, Comitia Curiata, 
Centuriata, and Tributa, were taken in hand, in respect both 
of their composition and of their powers. The Comitia 
Curiata, by tradition, were open only to citizens belonging to 
a Gens, that is, to Patricians and their Clients. The Comitia 
Centuriata and Tributa comprised all citizens, Patricians 
and Plebeians alike, but the preponderant element differed 
in the two assemblies ; in the Comitia Centuriata the majority 
was held by the rich, the eighteen Equestrian Centuries and 
the whole of the First Class, whereas in the Comitia Tributa 
it belonged to the middle classes, the small country land- 
owners who predominated in the thirty-one Rustic Tribes. 
No change w r as made in the composition of the Comitia 
Tributa established after the failure of Appius Claudius, but 
the Comitia Curiata and Centuriata were both remodelled. 

In the Comitia Curiata, the Plebeians were admitted by the 
side of the Patricians. The exact date of the innovation is 
not known, but it was certainly before the last years of the 
third century, for we find a Plebeian holding the office of 
Chief Curio in 209. 

For the Comitia Centuriata, there is no doubt that the 
constitutional reform was effected in the middle of the third 
century—probably, but not certainly, in the Censorship of 
C. Aurelius Cotta and M. Fabius Buteo in 241. It was a 
systematic, complex reform, affecting both the composition 
and the working of the Comitia. In their composition two 
very important innovations were made. 
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First, the flagrant inequality between the numbers of 
Centuries in the various Classes was abolished. Under the 
previous system, there were eighteen Equestrian Centuries, 
eighty Centuries in the First Class, twenty each in the 
Second, Third, and Fourth, and thirty in the Fifth, with two 
centuries of workmen attached to the Second Class and two 
centuries of bandsmen attached to the Fourth ; lastly, outside 
the Classes and at the bottom of the scale, there was one 
Century of proletarians or capite censi . By the new regula¬ 
tions all were levelled up, each Class containing seventy 
Centuries, two to a tribe (35 x 2 == 70), one of Seniors and 
one of Juniors ; the eighteen Equestrian Centuries, the two 
of workmen, the two of bandsmen, and the one of proletarians 
or capite censi were left unchanged. This reorganization had 
two results : the total number of Centuries was increased 
from 193 to 373, i.e. nearly doubled, and the majority shifted 
considerably. Hitherto, with the eighteen Equestrian 
Centuries, the First Class alone had had an absolute majority, 
98 out of 193, and, save in the exceptional case of dissension 
within that Class, the right of the other Classes to vote was 
usually purely theoretical. After the reform, if a majority 
was to be formed, that is, 187 voting units out of 373, it was 
necessary, whatever happened, even if the higher Classes 
voted unanimously, to go down as far as the Third Class, 
inclusive. The first consequence of the reform, then, was 
the increase of the necessary majority, and therefore of 
the number of men who were called to vote. 

Secondly, this reform tended to harmonize the two systems, 
that of Centuries and that of Tribes, which were the consti¬ 
tutional bases of the two great assemblies of the State. 
Appius Claudius’s reform of the Centuries, by the new place 
which it gave to movable property, had broken the traditional 
relationship which bound Classes and Tribes. The reform 
of the third century restored it, since every Class now 
contained seventy Centuries, two to each of the thirty-five 
Tribes (one of Seniors and one of Juniors), and, since the 
Censors of 304, undoing the work of Appius Claudius, had 
excluded citizens who had no landed property from the 
thirty-one Rustic Tribes and crowded them all into the 
four Urban Tribes, landed property, mainly embodied by 
country land-owners, great and small, gained considerably 
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more influence in the Comitia Centuriata. So it was that, 
in the end, it was the rural element, the sound, traditional 
backbone of the Roman State, which chiefly benefited by 
the new organization. 

The reform of the working of the Comitia Centuriata 
contributed to the same result. Previously in virtue of the 
system of the “ prerogative ”, the eighteen Equestrian 
Centuries exercised a direct influence, material and still more 
moral, on the voting of the following Centuries. Hence¬ 
forward the Century chosen to vote first, the “ prerogative ” 
Century, was taken from the whole of the First Class, 
excluding the eighteen Equestrian Centuries and the Seniors. 
The reform did not go further. After the “ prerogative ” 
Century, the eighteen Equestrian Centuries were called to 
vote, and then the other Classes, downwards, until the legal 
majority was obtained. 

The reform of the Comitia Centuriata did not make the 
composition of that assembly absolutely democratic (all 
possessing less than the 50,000 asses required for the Third 
Class were in practice excluded, so that the majority was 
left in the hands of the rich and the middle classes), nor even 
place it on a level with the Comitia Tributa in this respect, but, 
as Dionysios of Halicarnassos very rightly says , 1 it made it 
“ more democratic than it had been before ”. By guarantee¬ 
ing the vote of the Third Class in all circumstances, it ensured 
the middle classes, that is, the rural democracy, a much 
larger effective share in voting than they had enjoyed in the 
past. Now, these rural middle classes, who ruled the thirty- 
one Rustic Tribes, already predominated in the Comitia 
Tributa. So the reform of the Comit'a Centuriata tended to 
give the preponderance to the same electors, those of the 
middle classes, in both assemblies. It was, therefore, one of 
the great achievements in the direction of constitutional 
harmonization which we find in the internal policy of the 
fourth and third centuries. 

The competence of the Comitia was subjected to a parallel 
process of co-ordination. The constitutional distinction 
between Comitia Curiata and Centuriata had been established 
in the first century of the Republic. The Comitia Centuriata 
had attracted all electoral, legislative, and judicial powers to 

1 iv, 21. 
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themselves, while the Comitia Curiata kept only the right 
to vote the law conferring imperium on a magistrate, Lex 
Curiata de Imperio , and that vote had now bocome a pure 
formality, in which the thirty lictors and three augurs were 
enough to represent the legal assembly of the thirty Curiae. 
But, if the Comitia Curiata were of little account, the Comitia 
Centuriata had seen a new assembly arise by their side, the 
Comitia Tributa, which were more and more tending to 
supplant them. In the presence of this growing competition, 
the need for a definite line of demarcation soon made itself 
felt in the whole sphere of action of the Comitia Centuriata, 
in legislation, election, and jurisdiction. 

(a) Legislation .—Until the middle of the fourth century, 
the Comitia Centuriata had been the great legislative assembly 
of the Roman people. But soon the Comitia Tributa claimed 
for their plebiscites the legal force which the constitution 
conferred on the laws of the Centuries. This validity was 
granted by the Lex Valeria II or alia of 419 and the Lex 
Publilia Philonis of 339, the auctoritas Patrum still being 
required, first afterwards and then beforehand, and was 
finally guaranteed unconditionally by the Lex Ilortensia of 
287, a signal victory for democracy in general and the peasant 
democracy in particular. From the middle of the fourth 
century onwards, bills brought forward by the Praetors were 
usually submitted to the Comitia Tributa, and after the 
Lex Ilortensia those proposed by the Consuls went through 
the same channels. Thenceforward the legislative powers 
of the two assemblies were clearly divided. The Comitia 
Tributa took the place of the Comitia Centuriata as the 
great legislative assembly of Rome, except for two classes 
of laws which remained entirely within the competence of 
the latter—laws concerning the declaration of war, the signing 
of peace, and the conclusion of treaties, and the Lex de 
Censoria Potestate which invested Censors with their powers. 

(b) Elections .—A similar division of powers was made 
in the electoral domain. The Comitia Centuriata elected 
the higher magistrates, Consuls, Censors, and Praetors, while 
the Comitia Tributa elected the lower magistrates, Quaestors, 
Curule ASdiles, the twenty-four Military Tribunes of the 
normal legions, and, of course, the purely Plebeian magistrates, 
Tribunes and ASdiles of the Plebs. 
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(c) Jurisdiction. —In this competency was divided between 
the assemblies according to the nature of the case. All 
capital criminal cases went before the Comitia Centuriata, as 
in the past. On the other hand, all cases involving a fine 
higher than the multa suprema of 3,020 asses laid down by the 
Lex Aternia Tarpcia of 454, the Decern viral Law, and the 
Lex Julia Papiria of 430, went to the Comitia Tributa. 

II. The Magistracies.-- The magistracies stood in as 
urgent need of co-ordination as the Comitia. Two things had 
to be done. The Patrician magistracies had to be co-ordinated 
among themselves ; they had been created without any 
general plan, according to the needs of the foreign situation 
and of party politics. Also, the Patrician and Plebeian 
magistracies had to be brought into line ; some were mutually 
antagonistic (the Patrician magistracies and the Tribune- 
ship), and the rest (the Curulc and Plebeian ASdileships) 
merely duplicated one another. 

The harmonization of the Patrician magistracies was 
effected in respect of three points—pluralism, renewal, and 
conditions of age. (a) Pluralism. —A plebiscite of 342, the 
author of which is unknown, forbade the holding of two 
magistracies in the same year. Put this prohibition did not 
apply to the extraordinary magistracies, those of Dictator, 
Master of Horse, and Censor. ( b ) Renewal. —This might be 
in either of two forms—immediate continuation ( continuatio ) 
or renewal after a certain interval (iteratio). Another plebiscite 
of 342 forbade the renewal of one same magistracy within 
a period of ten years, and a law of 265 provided that no 
citizen could be elected Censor twice, (c) Conditions of age .— 
In the third century Curule magistrates were forbidden to 
canvass for another Curule magistracy while they held their 
office. In the first years of the second century, this regulation 
was extended to all magistracies without exception. The 
matter was, no doubt, the subject of a series of laws and 
customs of which we do not know the details. All that we 
know is that they were finally codified by the Lex Villia 
Annalis of 180, and we do not know how far this law 
introduced anything new, if at all. Livy defines it as follows : 
“ The ancients gave the name of Lex Annalis (Age Law) to 
the law determining the age of admission to a magistracy.” 
This Lex Villia contained a certain number of exact clauses 
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regarding the holding of the various magistracies. First, it 
laid down the age at which a man might first enter upon the 
cursus honorum. As a preliminary condition, he had to have 
served in ten complete campaigns ( stipendia ). Therefore, 
since military service began at the age of 17, he could not 
canvass for the lowest magistracy, which was the Quaestor- 
ship, until he was 28. Then it established the order in which 
magistracies were held, the cursus honorum , the certus ordo 
magistratuum , of which Cicero spoke later. 1 That official 
career comprised three ordinary magistracies, Qusestorship, 
Praetorship, and Consulship, going upwards. The Curule 
AEdileship, which was not strictly obligatory for the politician, 
came between the Quaestorship and Praetorship if it was 
held at all. By the side of this scale there were the extra¬ 
ordinary magistracies, the Dictatorship and Censorship, 
which were only open to former Consuls, and therefore could 
only be obtained after the Consulship. A legal minimum 
interval was required between the holding of two regular 
magistracies, two years ( biennium ) for magistracies properly 
so called and one year for the Plebeian magistracies. Lastly, 
the legal age for admission to the various magistracies was 
twenty-eight for the Quaestorship, forty for the Praetorship, 
and forty-three for the Consulship. 

At the same time legislation brought the two sets of 
magistracies, Patrician and Plebeian, into co-ordination. 
The Plebeian magistracies came into the scries of public 
magistracies with the conquest of political equality by the 
Plebs. The Tribune, who originally stood higher than the 
AEdile, was given a position, at least as a general rule, between 
the Quaestor and the AEdile, and the Plebeian AEdile was 
equalized with the Curule AEdile and placed between the 
Tribune and the Praetor. What was more, the Tribuneship, 
the great Plebeian magistracy, was gradually assimilated to 
the magistracies of the State in respect of relations with the 
Senate. The Tribunes were given the right to convoke 
the Senate, to preside over it, and to call for its vote; but 
they were not yet officially entered on the list of Senators, 
a final step which was not taken until the following period. 
Lastly, the Plebeian magistracies were made subject to con¬ 
ditions of holding similar to those of the State magistracies ; 

1 De Lege Agr. t ii, 9, 24. 



REPUBLICAN CONSTITUTION COMPLETE 71 

pluralism was forbidden, and there had to be an interval of 
one year between two successive magistracies. 

III. The Senate. —A last measure of this kind was the 
regulation of the recruiting of the Senate. During the first 
centuries of the Republic, that body had been recruited by 
the Consuls or the extraordinary magistrates (Dictators, 
Decemvirs, Military Tribunes with Consular Power) who 
took their place in various circumstances. These magistrates 
acted entirely at their own discretion; they took the new 
Senators either from retired Curule magistrates or from 
plain citizens. Their choice was subject to one single con¬ 
dition : before 400, Patrician rank was essential. After that 
date, when there were in practice Plebeian Military Tribunes 
with Consular Power, the Senate was open to all Roman 
citizens. Patricians and Plebeians alike. The question was 
taken up again and settled in a systematic manner at the 
end of the fourth century, about 312, by the Ovinian 
Plebiscite, which laid down the following two constitutional 
principles. Henceforward the recruiting of the Senate 
was to be done by the Censors ; so the operation became 
five-yearly, like the Censorship itself, instead of annual. 
Secondly, the Censors had to take the Senators from among 
the magistrates who had resigned office since the last 
recruiting, their only obligation being to choose the worthiest. 
This important law had three results. It regularized the 
recruiting of the Senate, which had hitherto been loose 
and irregular, it raised the level of that body, and it kept 
it in close contact with the Comitia, making it a regular 
emanation of the Roman electorate by a sort of selection 
in two stages. 

The great constitutional reforms of the third century— 
the Lex Hortensia of 287 and the reform of the Comitia 
Centuriata—representing the triumph of the peasant middle 
classes, launched the Roman State in the direction of a 
regime of rural democracy, the logical expression of a peasant 
society, whose original character had been constantly 
reinforced by many annexations of territory through more 
than a century. In spite of the stubborn resistance of the 
governing nobility, the movement went on, slowly but 
relentlessly, all through the twenty-three years (241-218) 
which lay between the first and second Punic Wars, a period 
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of which we know little (Livy fails us) but sometimes see 
the main lines sufficiently exactly. The peasant element had 
a capable leader, not at all a revolutionary, but patriotic 
and liberal-minded and in virtue of these two qualities 
the perfect embodiment of rural democracy—C. Flaminius, 
whose fifteen years of political life (232-217) were one long 
fight with the Patricio-Plebeian nobility which had a firm 
hold of the power. 

As Tribune in 232, C. Flaminius crossed swords on the 
land question. He saw the salvation of Roman society 
in the prosperity of the farmer, and tried to carry out his 
programme by an extensive policy of colonization, which 
should infuse generous new blood into the already anaemic 
class of the small land-owners. He therefore proposed that 
the public land in Picenum which had been conquered in the 
past from the Gallic Senones should be divided into allot¬ 
ments and distributed to the poor citizens. The nobility 
who intended, by right of occupation, to keep the enjoyment 
of this land to themselves, put up a desperate resistance. 
When Flaminius placed his proposal before the Senate, 
they refused to hear a word of it, and when, ignoring the 
Senatorial veto, the Tribune took the matter before the 
Comitia, his own father dragged his refractory son from the 
platform in the name of his paternal authority. The law, 
which was a first serious encroachment of the sovereignty 
of the people on the financial monopoly of the Senate, a 
first blow at the privileges of the aristocracy embodied by 
that council, was passed, to the horror of the aristocracy, 
which afterwards stigmatized this dangerous precedent as 
the beginning of an era of disorders and of a reign of demagogy, 
“ the beginning of degeneration for the Roman constitution,” 
as Polybios said. 1 Five years later, when, in the capacity 
of Praetor, Flaminius was governor of Sicily, he acquitted 
himself of his task most creditably, and—too rare a 
phenomenon in the annals of the Roman governors—he 
was long remembered among his subjects with esteem and 
gratitude. 

In 223, after the great victory at Telamon, we find 
Flaminius again as Consul, commanding in the war against 
the Cisalpine Gauls. He defeated the Insubres, but new 

1 ii, 21, 8. 
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quarrels with the Senate prevented him from getting all 
the results from his victory which he was entitled to expect. 
He was recalled on the ground of some informality in his 
election, and had to resign before his command expired. 
The great popularity which he still enjoyed among the 
people, especially in the countryside, gave him the Censorship 
in 220. In that office, the highest to which a citizen could 
rise, he displayed his habitual qualities of liberalism and 
far-seeing patriotism. He was opposed to excessive 
democratic demands, and did not hesitate, like the Censors 
of 304, to restrict the influence of freedmcn by putting them 
back in the four Urban Tribes. The Lex Claudia , proposed 
by the Tribune Q. Claudius and passed under the influence 
of Flaminius, was, no doubt, a party law, but it was even 
more a measure of general interest; it forbade Senators 
to engage in overseas trade on a large scale, thus effectively 
preserving the financial impartiality and moral conduct 
which were required by the position of the Senate at the 
head of the State. 

But the same years brought upon Rome the hurricane of 
the second Punic War. Re-elected Consul for 217, and 
entrusted with the superhuman task of arresting Hannibal 
in his victorious advance, Flaminius, lacking military genius, 
at least died bravely in the butchery of Lake Trasimene. 
It was a first blow dealt to the reforming party, for which 
the war had many others in store. 

V 

The Republican Constitution on hie Eve of the Punic 

Wars 

“ Cato,” according to Cicero, 1 who transmits his testimony to us, 
“ u sed to say that the reason of the superiority of the constitution 
of our city to that of other states was that the latter almost always 
had their laws and institutions from one single legislator—Crete from 
Minos, Sparta from Lycurgos, Athens, whose constitution was so 
often changed, first from Theseus, then from Dracon, then from 
Solon, then from Cleisthenes, then from many others, until at last, 
when it was fallen and almost lifeless, it was held up by the cultivated 
Demetrios of Phaleron. Our Republic, on the other hand, was not 
made by the genius of one man, but of many, nor in the life of 
one, but through many centuries and generations. For, Cato 

1 Rep. t ii, 1, 2. 
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said, there has never been one man of such genius that nothing could 
escape him, nor have the combined talents of one age been able to 
look forward so as to embrace all things without the lessons of 
experience and time.” x 

And Polybios, 1 in his turn, taking up the same observation 
of Cato, declares : 

“■ Although the Romans came in the end to the same result (as 
Lycurgos) in respect of their constitution, they did not do it by mere 
thinking, but after many struggles and difficulties, always choosing 
the best course after actual experience of misfortune ; so they have 
arrived at the same end as Lycurgos, the best of the constitutions 
of our time.” 

Indeed, the Roman constitution, as we find it at the 
height of its development at the end of the third century, 
has two distinctive characteristics. It is not a written 
constitution, and it is not the work of a single intelligence 
or the expression of a single will. It is not without interest 
that a man like Cato, a contemporary and an authority 
on constitutional matters, should have remarked on this 
with pleasure. The product of a long series of centuries, 
the Roman constitution was the combined result of many 
varied experiments. The Romans were always conservative 
in spirit; their great desire, the inmost tendency of their 
national genius, was never to break with even the most 
distant past. So their constitutional development, although 
it went on without interruption, was always very slow. 
Towards the end of the third century, when it was provided 
with all its basic organs, it reached a state of equilibrium, 
at least temporary. This is the moment to bring out its 
distinctive features and its spirit in a few lines. 

The organic cell of the Roman City, as of every ancient 
city, is the citizen, civis Romanics, but not all Roman citizens 
are citizens to an equal extent. First we must distinguish 
between two main categories of citizens. 

(i) Full citizens (cives optimo jure) possess, and alone 
possess, all civil rights (of marriage, connubium ; of owner¬ 
ship, commercium) and all political rights (of election, jus 
suffragii ; of office, jus honor um). They alone, by definition, 
are fully citizens of Rome. 

(ii) Less full citizens are again divided into two categories : 
(a) citizens without suffrage ( cives sine suffragio ), who enjoy 

1 vi, 10, 13-14. 
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civil rights but not political; ( b) freedmen ( libertini ), 

emancipated slaves, who are citizens with limited rights. 
The freedmen have the civil right of commercium , but not 
that of connubium , with full citizens—a disadvantage which 
distinguishes them from all citizens of free birth, whether 
opiimo jure or sine suffragio. In respect of political rights, 
they do not possess jus honorum , and so are excluded from 
the magistracies, priesthoods, and Senate, and even their 
power of election is limited by the secondary place, given 
to them in the Comitia. where they are crowded into the four 
Urban Tribes and systematically excluded from the Rustic 
Tribes. 

How does one become a Roman citizen ? Citizenship 
can be obtained in two ways—by birth and by subsequent 
conferring, (a) In respect of birth, two conditions are 
necessary and sufficient; you must be the son of a citizen 
father, and by a regular marriage. ( b ) There are two 
categories of non-citizens—free men, alien to the Roman 
city (peregrini), and unfree men, slaves. Both can rise to 
the citizenship, peregrini in virtue of an express law and slaves 
by liberation (manumissio). They can obtain a more or less 
complete form of citizenship, optimo jure or sine suffragio . 
The liberated slave, the libertinus, as we have seen, only 
enjoys incomplete citizenship, both in civil and in political 
matters ; he is not eligible for the magistracies, the Senate, 
or the various priesthoods. Only in the second generation 
(and that only from the second century onwards) do the sons 
of freedmen obtain the full citizenship and all the civil and 
political privileges which it involves. In all cases, full 
citizenship is the final civic state into which the incomplete 
citizen, peregrinus or slave, may develop. 

The official characteristic of the full citizen, the necessary 
and sufficient warrant of his legal status, is inscription in 
a Tribe. Down to 241 b.c., the Tribe was a continuous 
territorial district, a ward. After that date, no new Tribes 
were created. New citizens are attached to the old Tribes, 
and in consequence the Tribes cease to be territorial districts 
of the old type. A citizen is entered in a Tribe, not on 
account of the property which he may own in it, but on 
account of his domicile. The Tribe is therefore personal, 
and so hereditary. The total number of Tribes was finally 
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fixed in 241 at thirty-five, and they fall into two main 
categories—the four Urban Tribes (Suburane, Palatine, 
Esquiline, and Colline), the oldest of all, and the thirty-one 
Rustic Tribes, the two last of which, Belina and Quirina, 
were created in 241. The interest of this division is not 
merely statistical; it has very important political con¬ 
sequences. The Rustic Tribes arc more highly esteemed, 
and enjoy a privileged position as such ; it is a degrading 
penalty for a citizen to be transferred from a Rustic to an 
Urban Tribe. Lastly, to protect old citizens against excessive 
intrusion of new ones, the inscription of the latter in the 
Tribes is not done indiscriminately, after 241. Pcregrini or 
half-citizens, when promoted to full citizenship, are inscribed 
in a minority of the Rustic Tribes (thirteen or fifteen out of 
thirty-one), and freedmen, still less favoured, go into the 
four Urban Tribes. 

We know the numerieal strength of the Roman citizen 
body from the five-yearly census, the official statistics of 
which are preserved by tradition. For the third century 
b.c., the period of the full development of the Republican 
constitution, the figures are as follows 1 : — 


B.C. 


Citizens . 

294 


. 262,321 

290 


. 272,000 

280 


. 287,000 

276 


. 271,224 

265 


. 292,234 

252 


. 297,797 

247 


. 241,712 

234 


. 270,713 

209 


. 237,108 

204 


. 214,000 


Let us stop at this last date, observing that the figure 
of 300,000 citizens, almost reached in 252 with 297,797, 
was not exceeded until 169, when the census gave a total 
population of 312,885 citizens. 

What do these figures represent ? The ancient texts, 
and particularly Polybios’s statement 2 about the male 
population of Italy mobilizable for the year 225, leave no 
doubt of their exact significance. They cover only the male 
citizens, and, of them, only those who can be mobilized, 
that is, the male population aged from seventeen to sixty, 
1 LIV, 343-6. a ii, 24. 
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without any political or social distinction. When we add 
the male citizens aged over sixty, who, being no longer 
mobilizable, do not appear in the statistics of the census, 
we get, for the whole citizen body of Rome, about the middle 
of the third century, a rough total of 350,000 citizens. 

From the political point of view, the male citizen popula¬ 
tion comprises, as we have seen, two distinct categories— 
full citizens (optima jure) and incomplete citizens (minuto 
jure , sine stiffragio). The numerical proportion of the two 
kinds is not yet known exactly, since the statistics of the 
census do not give it, but we can get it at least approximately 
from two series of indications, one of a territorial character, 
the general distribution of areas populated by full or 
incomplete citizens, and the other numerical, such as Livy’s 1 
information about the Campanian contingent which was 
mobilizable for 216 n.c. Roughly two-thirds of the total 
number of citizens are full citizens and one-third are 
incomplete citizens, or about 180,000 and 90,000 men 
respectively, for the mobilizable contingent, and, if we add 
the men aged over sixty (a lifth of those totals, by analogy 
with the statistics of France and Italy to-day), 216,000 and 
108,000 citizens. 

These last figures enable us to determine nearly enough 
the total citizen population, men, women, and children. 
An interesting passage of Dionysios of Ilalicarnassos 2 
tells us that that total was four times the figures of the census, 
but he includes domiciled aliens and slaves, whose numbers 
we do not know. Comparison with modern statistics leads 
us, for Rome in the third century n.c., to a total citizen 
population of about a million. 

The official figures of the census not only give us the 
mobilizable strength of the city in static form, that is, at 
a series of fixed dates representing successive Censorships, 
but allow us, by putting them together, to determine, at 
least in its main lines, the general movement of the popula¬ 
tion. First, there is a very important phenomenon. On 
the whole, the citizen population shows a considerable rise. 
From 165,000 in 340, it rises to 312,805 in 169, a total increase 
of 147,805, or 89 per cent. But this figure only represents 
a general average. In the course of the third century the 

1 xxiii, 5. * ix, 25. 



78 INSTITUTIONS OF THE EARLY CITY 


number of citizens goes through a series of large and varied 
fluctuations. From 280 to 276, it falls by 15,776; from 
276 to 252, it rises by 26,573; from 252 to 247, a fall of 56,085 ; 
from 247 to 234, a rise of 29,001 ; from 234 to 204, a fall of 
56,713 ; from 204 to 169, a rise of 98,805. The three periods 
of decrease correspond to the three great external crises 
of the third century—the war against Pyrrhos (280-275), 
the first Punic War (262-241), which was especially costly 
to Rome in the Sicilian operations of 255 onwards, and the 
second Punic War (218-201), during which losses in the 
field were so great as to paralyse the growth of the mobilizable 
citizen population for more than a hundred years ; the 
figures of 280 were not again reached and passed until thirty 
years after the war, in the census of 169. As soon as the 
causes of stagnation and retrogression due to the great wars 
cease to act, at once and automatically the rising movement 
recommences ; from 272 to 252 there is an increase of 26,573 ; 
from 247 to 234, an increase of 29,001 ; from 204 to 169, 
an increase of 98,805. This regular increase is due to two 
main causes, one natural, the normal excess of births over 
deaths, and one artificial, the conferring of the citizenship, 
which turns a varying number of non-citizens, peregrini 
or slaves, into new citizens. In what proportion did these 
two causes operate ? Having no exact statistics of naturaliza¬ 
tion, we cannot exactly determine the influence of each. 

So the census-statistics reveal one lirst phenomenon 
of a general kind—a total increase of the citizen population 
between the end of the fourth century and the first third 
of the second. By the side of this first phenomenon a second 
may be observed, not quantitative but qualitative—the 
steady increase of the number of full citizens compared with 
that of citizens without suffrage. On this point the ancient 
texts give us, not concrete numerical data, but at least 
some definite statements. They mention, for example, 
in a certain number of cases, the conferring of full citizenship 
on towns which had previously only had incomplete citizen¬ 
ship—on the towns of the Sabine country in 268, on Picenum, 
Velitrse, Privemum, and the Hernici in 241, and on Arpinum, 
Fundi, and Formiae in 188—and this political advancement 
of places distant from Rome implies that the nearer towns— 
at least, the greater number of them—had already received 
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the full citizenship at an earlier date. Another characteristic 
indication, at least down to 241, is the gradual constitution 
of new Tribes answering to the creation of a large number 
of full citizens. From 340 to 241, eight new Tribes appear 
in succession—Maecia and Scaptia in 332, Oufentina and 
Falerna in 318, Arnensis and Teretina in 299, Velina and 
Quirina in 241. After 241, no more Tribes are created ; 
new citizens are inscribed in the old Tribes, and with this 
new system we lose all means of checking the number of 
citizens. The general results of the development, so far as 
we can see them, are as follows. First of all, in the second 
half of the fourth century and at the beginning of the third, 
the number of incomplete citizens increases considerably in 
proportion to the total citizen population (15 per cent about 
340, 45 per cent about 328, 47 per cent about 296). Then, 
with the third century, the promotion of incomplete citizens 
to full citizenship grows more rapid, and the proportion 
of incomplete citizens to the total decreases correspondingly 
(40 per cent about 246, 33 per cent between 240 and 230). 
The movement continues afterwards, as is proved by the 
conferring of full citizenship on Arpinum, Fundi, and Formiae 
in 188, but from then onwards it is impossible to give figures, 
for lack of sufficient data. Only towards the middle of the 
second century does it slow down, to cease almost entirely, 
and this exclusive policy, growing narrower and narrower, 
provokes a reaction in the great demands of the Italians. 

Every Roman citizen has, in relation to the State, a set of 
duties and a set of rights. His duties and rights correspond 
to his position in the political and social scale, and the 
rights, at least, are subject to a number of very important 
limitations. 

The duties of the citizen are of two kinds, military and 
financial. 

(a) Military duties . All citizens without exception are 
liable to compulsory personal service, but in forms which 
vary according to their wealth or to the type of citizenship 
(full or incomplete) which they enjoy. 

Full citizens . In virtue of the principle that every citizen 
must serve the State with his person, but only in accordance 
with his means and his civic position, full citizens serve in 
conditions which vary according to their fortune. The original 
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military organization of the Republic, known as the Servian 
organization, was based strictly on this correlation and the 
timocratic principle. Under the pressure of new tactical 
problems, it had been necessary to give an ever larger place 
to personal capacity, to the experience and courage of the 
individual soldier. After the reorganization effected at the 
beginning of the fourth century and ascribed to Camillus, 
all difference of armament had been abolished between the 
citizens of the heavy infantry of the legion, which is hence¬ 
forward divided into three bodies— Hastati , Principes , and 
Triarii —solely according to age. But there is still a differen¬ 
tiation based on wealth. The cavalry is recruited entirely 
from the richest citizens—the Equitcs equo publico of the 
eighteen Equestrian Centuries and the Equitcs equo privato 
of the First Class. The light infantry of the Velitcs com¬ 
prises the poorest citizens of the lowest Class legally mobiliz- 
able, the Fifth. The citizens excluded from the Classes, the 
proletarians or capite censi, are not liable to regular military 
service. They only serve in case of exceptional danger and 
levies in mass. Provision for this eventuality is made in 
peace-time, and these men appear on the census-lists as 
mobilizable in case of need. The same is the case with the 
freedmen, the libertini , who can, if needed, be enrolled in the 
crews of the fleet or even in the legions. 

Incomplete citizens . Citizens without suffrage are liable 
to military duty like the rest, but fall into two classes in 
respect of the manner in which they perform it. Those who 
belong to municipia which have preserved their local self- 
government simply serve in the normal legions ; the others 
are organized in special legions. As the Italian municipia 
are raised to the full citizenship, this type of legion tends 
to disappear. Becoming citizens optimo jure, the men of the 
municipia then serve in the regular Roman legions. 

(b) Financial duties. Citizens of all kinds, full and 
incomplete, pay tax in two forms, a direct tax on property 
(tributum ), and the costs of their equipment for the army. 
These two obligations have already been discussed, and 
we need not return to them here. 

Now for the rights of the citizen. The full citizen, in 
addition to the civil rights of marriage and ownership 
which he shares with the incomplete citizen, has all political 
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rights. He takes part in the meetings of the Comitia, Cen- 
turiata or Tributa as the case may be, for elections, direct 
(for the magistracies), or in two stages (for the recruiting 
of the Senate), the voting of laws, and the trial of serious 
cases. He can himself be elected to the magistracies (those 
of Quaestor, Curule iEdile, Praetor, and Consul, and, provided 
that he is a Plebeian, those of Plebeian ACdile and Tribune 
of the Plebs), and by that channel he can enter the Senate. 
In these two ways he can exercise influence on the Comitia, 
the magistracies, and the Senate, the three great organs of 
the Republican government. 

As it appears at the height of its development, towards 
the end of the third century b.c., the Roman constitution 
presents the fundamental characteristics of the ancient city. 

(i) The political system is one of direct sovereignty, where 
the citizen exercises his rights, personally and directly, in 
the popular assembly, the Comitia. The law requires that 
he should exercise these rights on the spot, at the very seat 
of the city, in Rome, and at the exact place consecrated 
by the constitution, in the Forum, as a rule, for the Comitia 
Tributa, and on the Campus Martius for the Comitia Cen- 
turiata. Consequently, citizens who happen to be away 
from Rome for any reason, or live outside, can only perform 
their duties as citizens if they go to the Comitia in person. 

(ii) Powers are not separate. There is no independent 
military authority, or judicial authority, or religious authority, 
and the mere notion of the separation of powers familiar 
to modern States is as alien to Republican Rome as to other 
ancient cities. The Comitia are at once political and judicial 
assemblies. The same magistrate has administrative, judicial, 
and religious functions in the civil domain, and, in virtue of 
the concept of the complete imperium, some of them, the chief 
—Dictators, Consuls, and Praetors—also have military 
competence. 

(iii) The notions of State and government are completely 
merged. The personnel of the State and the political personnel 
are usually the same men. One of the fundamental preroga¬ 
tives of the modem State, the delivering of justice, is in Rome 
the affair of a party, just like the other branches of govern¬ 
ment. 

But, if the constitution of the Golden Age of the Republic 
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presents the essential characteristics of the ancient city, 
it is distinguished from it by two fundamental differences, 
one quantitative and one qualitative. Numerically, Rome 
was a city such as the Graeco-Italian world had not yet seen. 
By the conditions necessary to its existence and working, 
the ancient city was condemned to a small size. Sparta never 
had more than 8,000 citizens. Athens, the greatest city of 
Greece, even at her height had no more than about 30 , 000 . 
Now, Rome had in the third century 350,000 male citizens, 
with a total citizen population of about a million. Secondly, 
the Roman constitution is marked by its wise spirit and the 
general harmony of all its parts. It was a harmony of two 
kinds—both between the social classes which shared in the 
government and between the public powers which were its 
expression. It rested on the law and on manners, a double 
base which ensured its stability. The monopoly of initiative 
enjoyed by the magistrates and the permanent control of 
these latter by the Senate, which usually reduced them to 
the position of mere executive agents, guaranteed the system 
against the invasion of a democracy of the Greek type and 
the constitutional adventures which might have ensued from 
such a change. The people, traditionally and tempera¬ 
mentally respectful of the social scale and inured to political 
discipline as to military discipline, readily left the management 
of current business to the Patricio-Plebeian nobility which 
had succeeded the old Patriciate, only reserving, in case of 
need, its supreme right of control and correcting the policy 
of the government when the time came. 

But we must not imagine that the admirable political 
equilibrium reached by Rome in the third century meant 
constitutional stagnation. It was only a phase in which the 
tendencies of a vanishing past and those of an approaching 
future counterbalanced one another. Such phases are short 
in the life of a people, even of one so well balanced and con¬ 
servative by nature as the Romans. Two great causes, the 
same as had conditioned the constitutional development 
of Rome in the first part of the third century, continued to 
act. One cause was external—the steady expansion of the 
Roman State, first in Italy and then, after the first Punic 
War, in the Western Mediterranean, with the gradual widening 
of the old constitution as a necessary corollary. Hitherto 
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the government had managed, somehow, to put off that 
dreaded eventuality by resorting to such devices as occurred 
to it—for example, by extending the term of the old magis¬ 
tracies. But this expedient had soon proved insufficient. 
As early as 267 b.c., the unification of Italy had led to the 
creation of four new Quaestors, and about 227 it was necessary, 
for the administration of Sicily and Sardinia, the first two 
provinces, to double the number of Praetors, with the conse¬ 
quent multiplication of the junior administrative staff—the 
nucleus of the future corps of officials. So the contrast between 
the life of a great state, such as Rome had become, and the 
obsolete system of the ancient city becomes more and more 
glaring and irreducible. 

There was also an internal cause. The agrarian democratic 
party, which inspired and chiefly benefited by the great 
constitutional reforms of the third century, the Leges 
Hortensicv and the reform of the Comitia Centuriata, pursued 
its political activity and had not spoken its last word. It 
found a capable and energetic leader in the person of C. 
Flaminius. This democratic evolution had its effects on 
foreign policy. In the first part of the third century, it was 
not the Senate—as formerly in the fourth century and later 
from the second Punic War—which had the supreme direc¬ 
tion of foreign policy, but the people, won over to warlike 
tendencies and ideas of expansion. The first Punic War 
began and ended with characteristic examples in this respect: 
in 264 the breach with Carthage was decided by the initiative 
of the Comitia, and in 241 the same Comitia rejected the 
proposed treaty drawn up by Lutatius Catulus after the 
victory of the ACgates Islands and ratified by the Senate. 

Under the pressure of these two causes, external and 
internal, different in origin but convergent in effect, the 
balance of the Roman constitution began to sway and 
presently collapsed. The crisis of the second Punic War, 
by the intensity and long duration of the ordeal to which it 
subjected the Roman State, dealt it the finishing blow. 
Oligarchy was on the march, and it would not halt. 
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I 

The Formation of tiie Capitalist Class 

nPHE stability of the Roman constitution, as we find it 
^ in the third century b.c., was above all based on the 
equilibrium of institutions and the harmony of classes. 
Government was in the hands of an aristocracy, the Senatorial 
nobility, supported by the Knights (the Equestrian order) 
and by the mass of the middle classes, mainly rural. Should 
these two stays fail the ruling class, the equilibrium would 
break down and the very principle of the constitution would 
be jeopardized. That is exactly what happened in the first 
half of the second century, and its direct consequences were, 
first, the advent of oligarchy and, still far off, that of the 
rule of one man. 

How and why did these two supports, the Equestrian 
order and the middle classes, the fundamental conditions 
of the success and very existence of the Roman constitution, 

84 
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suddenly fail the ruling aristocracy ? While the result was 
the same, we find on examination that the cause and manner 
of the phenomenon were quite different in the two cases. 
The Equestrian class failed to maintain the balance of the 
constitution because it gradually broke loose from the 
Senatorial order and finally became its opponent; the middle 
class did so because decay took hold of it and it was doomed 
to disappear. 

The development of the power of Rome after the Punic Wars 
and the increasing exploitation of the Mediterranean basin 
which ensued resulted in the creation of Italian capitalism 
on a big scale, by which new fields of action were opened 
to the Equestrian class and its economic activity was 
developed beyond all bounds. The three main branches of 
that activity—the farming of taxes, the adjudication of public 
works, and banking—thus steadily increased in importance. 
First, let us consider the farming of taxes, in Italy and in the 
provinces. In 199, the Censors P. Cornelius Scipio and 
P. ASlius Pactus farmed out the customs of Capua, Puteoli, 
and Castrum to publicans. In 179, the Censors M. ASmilius 
Lepidus and M. Fulvius Nobilior established other such dues. 
The creation of the first provinces—Sicily in 241, Sardinia and 
Corsica in 237, the two Spains in 197, Macedonia in 148-147, 
and Africa in 146—led to the creation of new customs-lines, 
to the great profit of the publicans of the Equestrian class 
who generally farmed them. It was usually the same with 
the pasturage-ducs ( scriptura ), tithes, and customs established 
in Sicily in 241. 

Secondly, with the extension of Roman power and the 
gradual enrichment of the treasury, the State engaged in 
many undertakings, especially great public works, which the 
Knights took on by adjudication. During the third 
Macedonian War, we find the Praetor C. Sulpicius giving an 
order for 6,000 togas, 30,000 tunics, and the requisite number 
of horses on this system. 

Lastly, the increasing size of the State gave the Knights 
an opportunity to extend their banking operations. In the 
comedies of Plautus, at the beginning of the second century, 
we already find the banking world at work and flourishing. 

The advance of the Roman power at the end of the third 
century and in the first half of the second and the consequent 
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introduction of capitalism on a large scale therefore resulted 
in a great development of the activity and social influence 
of the Equestrian class. 

This social development soon made itself felt, as was 
inevitable, in a parallel advance in respect of politics, a conse¬ 
quence which the timocratic character of the Roman con¬ 
stitution made even more perfectly logical than it would 
have been elsewhere. A few definite episodes of the junction 
of the third and second centuries illustrate the fact fully. 
The first occurred at the time of the second Punic War. 
Two publicans, M. Postumius of Pyrgi and T. Pomponius 
Veientanus, who had taken an order for war supplies and 
transports, had a clause inserted in their contract to the 
effect that all sea risks must be borne by the State. After 
filling their ships with goods of no value, they sank them 
on the high seas, and then, in accordance with their contract, 
demanded a large compensation from the State. The 
question came before the Senate. That body, fearing to 
bring the very powerful Equestrian class down on it, since it 
needed its support at the moment, allowed the matter to 
drop. But it was taken up by two Tribunes of the Plebs, 
who carried it to the popular assembly and proposed that 
the guilty parties should be sentenced to a fine of 200,000 
asses . The publicans managed by violence to prevent a 
vote from being given. The Tribunes did not give in. They 
brought a capital charge against Postumius and his accom¬ 
plices. Most of them judged it prudent to forestall the 
sentence and retired into banishment. 1 

In 184, Cato, as Censor, had to farm out the collection 
of taxes and great public works, according to the regulations. 
He acted in the best interests of the treasury, getting the 
maximum price for the taxes and giving the minimum price 
for the public works. This way of doing things did not at 
all suit the publicans, as may be imagined. They took steps 
with the Senate, and succeeded in having the contracts 
cancelled. Certain Tribunes, won over by the Equestrians, 
even took the remarkable step of summoning Cato before the 
people to give account of his action. 

Fifteen years later, in the Censorship of C. Claudius 
Pulcher and Ti. Sempronius Gracchus (169), another affair 

1 Livy, xxv, 3-4. 
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occurred, as symptomatic as those mentioned above. The 
Censors excluded from the offers of public contracts all who 
had had a share in those of the previous Censorship, by which, 
it seems, they had made exorbitant profits. The excluded 
publicans were furious, and caused one of the Tribunes, 
P. Rutilius Rufus, who belonged to their order, to take action. 
A charge was brought before the people against the two 
Censors, who, although they had such a good case, only just 
managed to escape condemnation. 

The result of the increasing importance of the Knights in 
Roman society was that they gradually began to aim higher. 
In the first half of the second century, they felt justified 
in demanding a political influence in the State proportionate 
to their increased economic power and new social position. 
Now, just at the time when the Equestrian class was beginning 
to ask for more, the Senatorial aristocracy, marching straight 
towards an oligarchical system, was closing its ranks and 
showing itself more and more jealously exclusive in the 
political and social spheres. By the time of the second 
Punic War, the split between the Senatorial and Equestrian 
classes was preparing. A decisive event, which happened 
about the middle of the second century, made the split 
inevitable and final. The Senatorial nobility, which, in 
addition to the Senate, its stronghold, held all the magis¬ 
tracies and consequently the command of the army, succeeded 
in laying hands on the last organ of the State which it had 
not yet appropriated, the judicial power. 

By the traditional constitution, the higher criminal courts 
were held by the Comitia Centuriata or Tributa, according 
to the importance of the case—by the Centuriata for capital 
charges and by the Tributa in the case of fines exceeding 
the multa suprema of 3,020 asses . But this arrangement 
had soon proved unpractical, in respect both of speed, for 
the procedure was slow and clumsy, and of competence, 
for the people was hardly capable of dealing with complicated 
and special cases. It was therefore decided to have special 
criminal courts (qucestioncs), which should be entrusted with the 
trial of certain cases by express delegation from the people 
and in the name of the people. One of these exceptional 
courts (queestiones extraordinarice) is already found in 413, 
when, according to tradition, it tried the murderers of 
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M. Postumius, and they came into common use at the 
beginning of the second century. ^ 

Somewhat later, in the middle of that century, in conse¬ 
quence of the increase of business due to the uninterrupted 
extension of the Roman State, the exceptional courts began 
to be transformed into permanent courts (qucestiones perpetuce). 
The first of these permanent courts, created in 149 on the 
proposal of the Tribune L. Calpurnius Piso, was the court 
which dealt with the exactions of provincial governors, 
Qucestio de Repetundis. Later, others appear—about 145, 
the court which dealt with crimes against the person, 
Qucestio de Sicariis et Vcneficis ; in the second century, the 
Qucestio de Ambitu , for cases of illicit canvassing for office ; 
and, in the beginning of the first century, the Qucestio de 
Peculatu, for misuse of public funds. From the purely 
administrative point of view, the establishment of permanent 
criminal courts was an advance, and a great advance, upon 
the previous organization of justice. But this was not the 
respect in which it interested public opinion, still less the 
governing circles. What mattered to them was the choice 
of judges, a problem which the nobility settled very simply 
by claiming it all for themselves. The ordinary courts, 
like the extraordinary courts in the past, had to be recruited 
entirely among the Senators. 

By thus appropriating the judicial power, the nobility 
made its control of the government complete. Its political 
monopoly was finally established, to the great disgust of the 
Knights, as can be imagined. The fact was a sore blow to that 
class, hitting it in its political aspirations and, what was 
still more serious, in its material interests. For the growing 
tension between the two classes, which is the main charac¬ 
teristic of their relations from the end of the third century, 
did not manifest itself only in the political domain ; it also, 
and chiefly, appeared in the financial domain, for it affected 
the sphere of activity and very conditions of existence of the 
money-making Knights. A characteristic symptom of their 
rivalry had already appeared on the very eve of the second 
Punic War. The Claudian Plebiscite, warmly supported 
by the Equestrian class, forbade all Senators and sons of 
Senators to fit out a ship of more than 300 amphoras burden. 
The result would be that the Senatorial nobility would be 
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excluded from big business and the Knights would have an 
absolute monopoly of trade. The Senate did not give up this 
important source of profit without a fight, but it had to 
surrender and the law was passed. All that the Senators 
could now do was to evade it, and this they did by joining 
as sleeping partners and shareholders in joint-stock companies, 
the official representatives of which were Knights. But, in 
spite of this expedient, the result was none the less disagreeable 
to the interests and self-esteem of the Sentatorial order. 

A second conflict occurred between the two orders in 167, 
in connection with the Macedonian mines. It was a question 
of settling the status of Macedonia after the defeat of Perseus, 
and, in particular, of establishing the system of the mines, 
one of the chief sources of wealth of the country. The Knights 
hoped that these would be farmed out to themselves, a certain 
source of large profits, but the Senate refused downright. 

“ It was decided,” Livy says, 1 ” to abolish the farming of the 
Macedonian mines, which constituted a very large revenue, and also 
that of the public lands, for this system could not be carried out 
without the assistance of the publicans, and to have resort to them was 
either to compromise the rights of the State or to sacrifice the liberty 
of the allies.” 

It must have been a very hard blow for the Equestrian order, 
and without a doubt it helped greatly to increase its discontent. 

But the decisive point, both in finance and in politics, 
was the question of the law-courts. In the provinces, 
Senators and Knights entered upon a veritable competition 
of violence and pillage, the former as governors and the 
latter as tax-farmers, public works contractors, and bankers. 
Those who suffered were the provincials. If there was a 
complaint, the competent organs were the newly created 
permanent criminal courts (queestiones perpetuce). So the 
composition of the jury meant everything to Senators and 
Knights alike. We have seen the simple fashion in which the 
Senatorial nobility settled the question. By that Draconian 
measure, the Knights were delivered over, purse and person, 
to the judgment and caprice of the Senatorial class. They 
were struck, not only in their political pretentions or even in 
their pride of caste, but in their speculations, profits, and very 
life. The question of the courts was the last straw, which 

1 xlv, 18, 3-4. 
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brought about the irremediable breach between the rival 
orders. With the defection of the Equestrian v class, the 
Senatorial government lost, from the middle of the second 
century onwards, one of its two indispensable supports. 

II 

Tiie Ruin of the Middle Class 

The great phenomenon, from the social point of view, 
which marks the Roman world of the first half of the second 
century is the disappearance of the middle class, the ancient 
and traditional mainstay of the Roman constitution. In the 
third century, that class was chiefly composed of small 
country land-owners. At the end of that century its ruin 
began, and grew more and more rapid in the following years. 

Appian, 1 in a celebrated passage in the first book of his 
Civil Wars , demonstrates the fact fully, and exactly describes 
its profound effects on the very destinies of the State :— 

“ The Romans," he says, “ in the course of the gradual conquest 
of Italy, took possession of part of the land. There they founded 
towns or else sent settlers of their own nationality into towns already 
existing. These colonies were conceived by them in the form of 
garrisons. Of the territory conquered in war, they at once distributed 
the cultivated portion among the new settlers, selling it or letting it 
out; as for the very large uncultivated portion, they did not trouble 
to distribute it by lot, but proclaimed that anyone might work it, 
on payment of a tax on the yearly produce—a tenth for corn and a 
sixth for fruit. In addition, those who engaged in stock-breeding 
were subject to a similar tax on large and small livestock. By these 
measures they wished to provide for the development of the Italian 
population, of whose endurance they had had experience, and so 
to procure trustworthy auxiliaries for themselves in the country 
itself. 

“ But the result was just the contrary. The rich, having occupied 
the greater part of these unassigned lands, trusting that as time went 
on no one would ever take them away from them, had turned to the 
small neighbouring estates held by the poor, and, taking them either 
by private purchase or by force, had, instead of fields, enormous 
domains to cultivate. To exploit these, they made use of slaves as 
cultivators and herdsmen, fearing that if they employed free 
men these would be taken away for military service. Besides, the 
system was very profitable to them, since the slaves, being free from 
military service, had a high birth-rate. So they accumulated great 
wealth, and the number of slaves in the country multiplied. The 
Italians, on the other hand, suffered from depopulation and shortage 
of men, exhausted as they were by poverty, taxation, and military 
1 Civil Wars , i, 1,7-8. 
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service. If they ever enjoyed a relaxation of these evils, they were 
corrupted by idleness, since the land was in the hands of the rich, 
who used slaves instead of free men to cultivate it. 

“ The people was, therefore, disturbed both by the possibility that 
Italian contingents might not be forthcoming when needed and by 
the danger which such a large number of slaves might mean to its 
empire. But, finding no remedy, for it was neither easy nor quite fair 
to turn so many people out of properties which they had occupied 
for a long time and had enriched by plantations, buildings, and 
improvements, they ended by voting a law on the subject, proposed 
by the Tribunes of the Plebs. No one should have over 500 jugera 
of colony land, or graze over 100 head of large cattle or 500 of small 
there. They must employ a certain number of free men, who should 
supervise work and render account of it to the owner. The law was 
made the subject of an oath, and a fine was laid down for offenders. 
It was thought that in consequence the rest of the land would at once 
be sold in small portions to the poor. But neither laws nor oaths had 
the least effect ; those who appeared to take them seriously ceded 
the land in question to their own relations, and most treated the law 
with open contempt.” 


This striking and illuminating passage is confirmed and 
illustrated by a number of contemporary facts of a highly 
symptomatic kind. In the year 101 b.c., the Tribune 
L. Marcius Philippus proposed a land-law to solve the almost 
hopeless difficulties which the recruiting of the army encoun¬ 
tered, and in connection with it he made a sensational 
declaration in the midst of the Comitia : “ There are not in 
the city two thousand citizens who own property— non esse 
in civitate duo millia hominum qui rem habere nt” 1 

But the evil was of much older date. Livy and Polybios 
tell us that, as early as 180, it had been difficult to find in the 
citizen body enough eligible men to make up the strength 
of the legions. Before the middle of the second century, 
to obtain the recruits needed, the State had to reduce the 
minimum of property required for the Fifth Class (the 
lowest legally mobilizable) from 12,500 or 11,000 asses to 
4,000—that is, by two-thirds. C. Gracchus, in the course of 
his office, carried a law forbidding the enrolment of youths 
aged less than seventeen—a proof that in the preceding years 
the authorities had not scrupled to allow it, doubtless to an 
abusive extent. In 131, the Censor Q. Ciecilius Metellus 
Macedonicus cold-bloodedly proposed the most heroic of 
remedies—compulsory marriage. This concordant evidence 
cannot be disputed. But must we conclude from their 


1 Cic., Off., ii, 21, 73. 
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unanimity, as might as first sight seem necessary, that there 
was a serious decline in the citizen birth-rate ? Not at all. 
The shortage indicated referred, not to the whole number 
of citizens, but only to that of legally mobilizable citizens, 
that is, to land-owners, the middle class. 

Of this fact we have irrefutable proof in the official figures 
of the census for the second half of the third century and the 
whole of the second . 1 


Censorship. 

Eligible male 
population. 

Censorship. 

Eligible male 
population. 

252 

297,797 

169 

312,805 

247 

241,712 

164 

337,452 

241 

2(30,000 

159 

328,316 

234 

270,713 

154 

324,000 

209 

237,108 

142 

327,442 

204 

214,000 

136 

317,933 

194 

243,704 

131 

318,823 

189 

258,318 

125 

394,736 

179 

258,794 

115 

394,336 

174 

2(39,015 

86 

463,000 


If we neglect a few temporary fluctuations, we see that 
the total of eligible male citizens, those physically fit for 
mobilization, fell, between 252 and 204, from 297,797 to 
214,000, the decrease being the direct consequence of the 
Punic Wars. But in the second century the figures go up 
from 214,000 in 204 to 463,000 in 86. It follows from these 
statistics, which, it must be repeated, are official, that 
in the period between the second Punic War and the Gracchi, 
the very time in which we see the serious difficulties of 
recruiting mentioned above manifesting themselves, the 
Roman State had a larger citizen population than in the 
preceding century, when difficulties of that kind were still 
unknown. In 104, the very year in which the Tribune 
Philippus raised the cry of alarm by his declaration that 
Rome had only two thousand citizen land-owners, the 
official number of eligible citizens recorded by the census 
was near 400,000, almost double the figure for 204, and 
eighteen years later, in 86, the same Philippus, now Consul 
with M. Perperna, entered a total of 463,000 in his records. 
So two movements were going on in the citizen body, one 
upwards—the increase of the total number of citizens—and 
one downwards—the decrease of citizens owning land, the 

1 LIV, 343-8. 
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middle classes which constituted the bulk of the contingents 
legally mobilizable and the majority of the population voting 
in the Comitia Tributa and, since the reform of the third 
century, in the Comitia Centuriata. 

These facts could not be clearer. What were the under¬ 
lying causes to which we must ascribe this gradual disappear¬ 
ance of the middle class ? Such a continuous and relentless 
process must be due to many causes. Two played a particu¬ 
larly important part, one military and one economic. 

The chief military cause may be summed up in one word— 
war. War followed war almost without interruption all through 
the third century—conquest of Italy and Samnite Wars, 
Gallic Wars, war with Pyrrhos, Punic Wars—and the first 
part of the second—Macedonian and Asiatic Wars, third 
Punic War, wars in Spain—and these continual campaigns 
hit the middle class which supplied the whole strength of 
the legions in two ways. At Trasimene, 15,000 citizens were 
left on the field, and at Cannae nearly 50,000, half of whom 
were citizens. The Eastern wars, on the whole, involved 
few losses (we are told that the decisive victory of Magnesia 
cost the Roman army only 300 infantry and 24 horse), but 
this was not the case with the two Macedonian Wars, especially 
the second, or the third Punic War, or the unending butchery 
of the wars in Spain. 

But men killed in the field were not the only loss incurred 
by the middle class in the wars of the third and second 
centuries. Those who came through were kept a very long 
time away from their homes by compulsory service, and were 
accordingly lost to civil life. The legal term of service in 
the active army, as a Junior, was twenty-nine years (from 
the age of seventeen to forty-six); at forty-six, you went 
into the reserve, the Seniors, until you were sixty, and 
you could only be called up, if needed, for territorial service, 
to defend the city itself. No doubt, you could be transferred 
to the reserve before the age-limit of forty-six, but only if 
you had done a certain number of campaigns, from sixteen to 
twenty for the infantry and ten for the cavalry. No doubt, 
too, the years during which the citizen was liable to service 
in the active army were not all years of actual service in the 
field. The fact remains that the burden which lay especially 
on the middle class was very heavy, and Appian, as we have 
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seen, expressly says that rich occupiers of public land had 
recourse to slave-labour in order that they might have 
employees exempt from it. 

Livy, 1 writing of the third Macedonian War, brings on to 
the stage, in a concrete and picturesque manner, a typical 
specimen of the middle class whose sons were the backbone 
of the legions. It is the year 171 b.c., and war has just been 
declared on Perseus. The Senate, to give the Roman army 
of operations the stiffening which it needs, has ordered that 
a certain number of old centurions should be called up again, 
provided that they arc not over fifty years of age. Some of 
these centurions, twenty-three in all, have answered the 
summons, but demand at least that they should have their 
old rank, and have appealed to the people, which has the 
final voice in these matters. The meeting opens, and one of 
the protesters, Spurius Ligustinus, a small country land- 
owner, speaks for his comrades. The text is so definite 
and so racy that it must be given in full. 

“ I am Spurius Ligustinus, of the Tribe Crustumina, and I come 
from the Sabine country. My father left me a jugerum of land and 
a little cottage, in which I was born and brought up ; I live there 
now. As soon as I was old enough my father gave me his brother’s 
daughter for my wife, who brought nothing with her but her freedom 
and her respectability, and with them a power of bearing children 
which would be enough for a rich man’s house. We have six sons and 
two daughters, both now married. Four of my sons have the man’s 
toga ; the other two are still in their lad’s togas. I became a soldier 
in the Consulship of P. Sulpicius and C. Aurelius. I was in the army 
which sailed to Macedonia, and I served in the ranks against 
King Philip two years. In the third year T. Quinctius Flamininus 
promoted me to tenth-rank spearman for courage. When Philip 
and the Macedonians were beaten and we were brought home to 
Italy and released, I at once went to Spain with the Consul M. 
Porcius as a volunteer. Of all the Generals living there is not a better 
for seeing and judging merit, as everyone knows who has had much 
experience of him and of other leaders. This General thought me 
fit to have the rank of First Spearman of the First Century. 

“ A third time, again, I enlisted as a volunteer in the army which 
was sent against the AStolians and King Antiochos. M\ Acilius made 
me First Princeps of the First Century. When we had driven out 
Antiochos and put down the ^Etolians, we were brought back to Italy ; 
and since then I have twice done annual service in the legion. Then 
I served twice in Spain, once under Q. Fulvius Flaccus and again 
under the Praetor Ti. Sempronius Gracchus. I was among the men 
that Flaccus took from the province with him for his triumph, for 
their courage, and I went back to the province at the special request 

1 xlii, 34. 



95 


THE GENESIS OF OLIGARCHY 

of Ti. Gracchus. I was Primipilus four times in a few years, and 
thirty-four times I received rewards for courage from Generals, and 
I got six civic crowns. I have served in twenty-two annual campaigns 
with the army, and I am over fifty. Even if I had not done all this 
service and had not reached the age for retirement, yet, since I can 
give you four soldiers instead of my one self, it would have been right 
to dismiss me. 

“ I hope that you will accept what I have said for myself ; but for 
my own part, so long as anyone enrolling an army thinks me fit 
for service, I shall never try to back out. What rank the Military 
Tribunes think I deserve, is for them to decide ; I shall see that no 
one in the army fights better, as 1 have always done, as my Generals 
and the men who have served with me can bear witness. And you, 
too, mates, even if you use your right of appeal, when you were young 
you never did anything against the authority of the magistrates and 
Senate, and it is right that to-day you should put yourselves at the 
disposal of the Senate and Consuls, and have all the honourable 
posts, in which you will fight for the Republic.” 

Whether he is historical or not, this old soldier is typical 
of a class and is valuable as a symbol. He has escaped the 
blows of the enemy, and come home to his bit of land in the 
Sabine country ; but all were not so lucky as he, nor so fond 
of their native soil. Many, attracted by the easy life and the 
hope of making their fortunes, settled in the country where 
the chances of war had taken them, without intending to 
return, and there were so many more gaps in the middle 
class, so many more losses for the country life and agriculture 
of Italy. 

Economic causes acted as effectively and continuously 
as military causes. First, there was the development of the 
large estate in Italy. Before Italy was united by Rome, it 
had been essentially a land of small farms. The result of 
the conquest and the ensuing confiscation of all or part of 
the land of the conquered, had been the formation of a 
State domain ( ager publicus ), which grew larger and larger. 
The State exploited this domain in various ways. It sold 
part of it to private individuals. It disposed of some of it 
in favour of the citizens, either collectively, by founding 
colonies, or individually (viritim). The remainder left in the 
hands of the State after these transfers, the Ager Publicus 
in the narrow sense, which generally consisted of uncultivated 
or uncultivable land, was given to the first man who occupied 
it (agri occupatorii ), on terms, not of complete ownership 
ex jure Quiritium , but of mere enjoyment against legal 
payment of an annual vectigal . In practice the nobility, who 
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ran the government, profited by this to appropriate all the 
Ager Publicus , bit by bit, and, in addition, foui^d a means 
of escaping the vectigal. The middle classes protested 
violently against a practical monopoly which was obviously 
unfair and also greatly injured their material interests. As 
early as 367, the second of the Licinian Laws had limited the 
occupation of Ager Publicus by formally prohibiting the 
possession of more than 500 jugera of public land and the 
pasturage on it of more than 100 large cattle or 500 small. 
But these legal stipulations, as Appian very clearly shows, 
soon fell into disuse and the abuses which they were intended 
to abolish reappeared in a worse form than ever. As succes¬ 
sive conquests gave them the means (first the conquest of 
Latium and then the unification of Italy), the rich occupied 
more and more of the State domain, and, forgetting that the 
law allowed them only the use of it, came to regard it as their 
permanent property. 

A second economic cause, contemporary with the first, was 
the transformation of Italian agriculture. Italy had always 
been a corn country. Corn was the basis of the Roman’s 
food. Therefore the government, careful of the interests 
of the consumer, at an early date took pains to keep the sale- 
tariff as low as possible. First, it encouraged the importation 
of foreign corn, which competed v r ith Italian corn on the spot 
and kept down its price, and then, when the overseas provinces 
were created, w r hich had to pay their tribute, at least in large 
part, in corn, the State, having considerable supplies at its 
disposal, instituted public sales of corn at reduced prices. 
This inverted protectionism naturally suited the consumer, 
and in this respect the measures were a complete success, but 
corn-growing became less and less profitable to the Italian 
producer, and was therefore gradually abandoned all over 
the country. It gave place to more remunerative crops, 
in particular vine, olive, garden-produce, and grass. Un¬ 
fortunately, these new crops were delicate and costly, and 
did not as a rule suit the system of small farms, and two of 
them, vines and above all pasturage, found their best possible 
conditions in the big estate. The great Italian estates, 
therefore, were turned mainly into pasture land, which gave 
considerable returns. They were an ideal field of exploitation 
for the new capitalism, while the case of the small farm with 
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its traditional methods of working grew steadily worse. 
Another fact, also a result of the conquest, further aggravated 
the already critical position of the small land-owner. The 
cost of living rose constantly, just at the time when his crops 
were becoming riskier and their produce less remunerative. 
The costs of victory fell on him, while, by a distributive 
justice the irony of which did not appeal to him, others, the 
Senatorial class, the Knights, even the proletariate, got almost 
all the benefits. 

Faced with an increasingly precarious economic situation, 
many small land-owners gave up the struggle and left the 
countryside. Others, more obstinate, tried to hold out. They 
borrowed, hoping for better days to come, but the rate of 
interest was very high. Their land was security for the 
payment of the debt, and in the end it usually fell into the 
creditor’s hands, by agreement or by force. This gradual 
dispossession of the small farmer is painted to the life, in all 
its heartrending brutality, by Sallust and by Horace after him. 

‘ k Victorious generals,” says the former, “ shared the fruits of 
conquest with a few others ; meanwhile, the parents or children of 
their soldiers, if they had a powerful man as neighbour, were driven 
from their homes.” 1 

And Horace : “ What shall I say of you, who tear up the landmarks 
of your neighbour’s field and spring over your Clients’ boundaries 
in your greed ? Man and wife are driven out, she carrying at her 
breast the household gods and their ragged children.” 2 

The damning words of the Tribune Philippus in 104 record 
a result of significance in this respect. 

Evicted from the land of his fathers, the small farmer was 
left only the strength of his arms, but in the country he 
found no employment for them. Labour in the country was 
gradually given over entirely to slaves, who, in addition to 
other advantages, cost the master much less and were more 
manageable than free workers. The first Servile War, a 
startling manifestation of the social change which had taken 
place, presently broke out in Sicily (136). The small rural 
land-owner, ruined, helpless, at bay, had only one resource, 
the same as in all countries and all times—the town, Rome. 
He poured in in his masses, and in the last century of the 
Republic Varro shows us him in his new surroundings :— 

1 Sail., Jug . War, xli, 8-9. 2 Odes, ii, 18, 23-8. 

H 
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“ Since, in our time, almost all fathers of families have left sickle 
and plough to migrate into the walls of Rome, and would rather 
employ their hands in clapping at the theatre and circus than in 
working on their fields and vineyards, we have to pay for corn 
to be brought from Africa and Sardinia to feed us, and load our ships 
with the vintage of Cos and Chios.” 1 

It was all very well to come to Rome, but what was there to 
do there ? No doubt, there were plenty of ways of making a 
living in Rome ; unfortunately, they were not suited to the 
social position or the professional capacity of the ruined 
countryman. Moreover, all domestic service and small 
trade and industry were, here again, taken up by slaves and 
freedmcn. In the face of this universal, overpowering 
competition, the small farmer had no more chance of doing 
well in Rome than in the country. But he came to Rome 
all the same, and in crowds, for many reasons. First, life 
in Rome, with its entertainments and shows and bustle, 
offered many attractions to the countryman who had lost his 
old position, and, secondly, if there were few creditable 
sources of livelihood for the ruined farmer, there were a 
good many others—government food-doles, the charity of 
rich individuals, the sale of his vote to the highest bidder. 
So, driven from their land and unable to carry on the fight, 
the rural middle classes abandoned the countryside more and 
more and crowded into Rome, where they constantly 
swelled the ranks of an idle and demoralized town populace. 
This was the second great cause of the collapse of the old 
constitution. The party of government lost the Equestrian 
class, which was breaking away from it, and the middle 
class, because, in the first half of the second century, that class 
was being drained of its healthiest elements and was making, 
with giant strides, for complete disappearance. 

Ill 

The Second Punic War and its Constitutional 
Consequences 

The second Punic War, by the political consequences 
which it brought after it, marks a capital date in the history 
of the Roman constitution. But it was not, at its very 
1 De Re Rust., ii, pr. 3. 
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beginning, a radical breach with the past. All Rome lined up 
against the Punic invader, but the appearance of Hannibal 
on the soil of the peninsula did not put an end, as with the 
wave of a magic wand, to party struggles, and the sacred 
union of all parties—a fact which cannot be emphasized too 
strongly, especially in a patriotic and disciplined people 
like the Romans—only took shape after a time, in the face 
of the imperative necessity of national defence. 

The parties which had been in conflict since the first 
Punic War—the governing aristocracy and the peasant 
democracy—continued to fight for the power, but, as a result 
of the new circumstances, the conditions of the conflict 
had changed. The crisis, by its unprecedented intensity 
and the extraordinary ordeal to which it subjected the men 
and institutions of old Rome, was peculiarly favourable 
to the aristocratic party, and that in two ways. First, there 
was the very nature of the second Punic War, a struggle 
in which the unity of Italy and the very existence of Rome 
were at stake. Unlike the first encounter between Rome and 
Carthage, this deadly duel was fought on Italian soil, with all 
the anxieties and destruction which such a situation entails. 
The war lasted long in time, and went on spreading in space 
until it covered the greater part of the Mediterranean basin. 
Left to his own devices, Hannibal tried to force an issue 
by reviving the war in Sicily, and Syracuse joined the Cartha¬ 
ginian cause. He made an alliance with the King of Macedonia, 
Philip V, who was to create a diversion in the east of Italy, 
which he hoped would be decisive. 

Rome replied to this series of actions by a vigorous counter¬ 
offensive. In 212, Syracuse was stormed by Marcellus, 
and two years later the Carthaginians had to evacuate the 
island for good. Spain was systematically conquered in four 
years of hard fighting (210-206) by Scipio, the future 
Africanus, and in 206 Gades, the last Carthaginian possession 
in the peninsula, capitulated. In the East, to paralyse 
Philip’s offensive on the Adriatic and to secure Italy against 
any danger of his intervention, Rome, aided by her 
AEtolian allies, kindled a war in Greece which went on for 
seven years (212-205). In 204, at last, she dealt the knock-out 
blow, the great counter-offensive in Africa, which, by the 
victory of Zama, brought Carthage to her knees. As the 
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theatres of operations became more numerous and more 
extensive, men were fighting not only in Italy, but in Sicily, 
Sardinia, Spain, Illyria, Greece, and Africa. Roman 
diplomacy was equally active, and little by little extended 
its sphere of action to every part of the Mediterranean basin. 

Such vast military operations and such a complicated 
diplomacy as these require, in the power which attempts them, 
a consistency of programme and a continuity of effort of 
which the traditional organs of the Roman State were not 
usually capable. The Comitia lacked the necessary perma¬ 
nence and competence; the magistracies were hampered 
by the two sacrosanct principles, those of annual office and 
of the college, which had governed their constitutional 
activity from the earliest times. Only one body in Rome 
presented, in the matter of foreign policy and provincial 
administration, the conditions of stability and practical 
power required by the situation—the Senate. As far back 
as one could go into the past, that council, the only abiding 
element in a constitution in which everything else was 
mobility and change, appeared as the legal guardian of the 
Roman people—witness the traditional formula, Senatus 
Populusque Romanus , the official expression of the State— 
and the recognized keeper of the national tradition. “ Res 
ad Patres redit” “ Auspicia ad Patres redeunt ,” two forms 
of one same truth—that was what was said when there was an 
interregnum, even in the Royal period, and the Republican 
constitution had made no change in that ancient legal truth. 
The introduction of the principles of annual office and the 
college when the magistracies were first created, and, later, 
a series of successful encroachments in politics, administra¬ 
tion, and finance, ratified by public opinion and made into 
integral parts of the constitution as precedents, had gradually 
strengthened the position of the Senate and given it an 
influence over the conduct of affairs which, if not always 
legitimate, was at least decisive in fact. Now, the body which 
thus combined the advantages of life-membership and very 
important functions constituted the very stronghold of the 
aristocratic party in the Roman constitution. So the 
exceptional situation created by the second Punic War, 
by enhancing the importance of the Senate, affected the 
mutual relations of the two great historical parties and 
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definitely favoured the aristocratic faction at the expense 
of its rival. 

Secondly, while the aristocratic party was thrust to the 
fore by circumstances, the democrats, during the war, were 
less fortunate in the choice of their leaders. Whether from 
military incompetence or from bad luck, C. Flaminius, 
M. Minucius Rufus, and C. Tercntius Varro hardly did it 
credit. After the defeats of the Ticinus and Trebia, for which 
the generals of the nobility, P. Cornelius Scipio and L. Sem- 
pronius Longus, were held responsible by public opinion, 
the people conferred a second Consulship on C. Flaminius, 
the man whom it trusted. On this occasion again, in spite 
of the very serious danger, we find Flaminius at loggerheads 
with the Senate as usual, and, if the assertions of the 
aristocratic party are true (and they are perhaps only 
calumnies in the circumstances), the popular Consul neglected 
some necessary formalities when he took up office. The 
question is really of very minor importance ; what mattered 
was that Flaminius was utterly defeated by Hannibal on the 
field of Trasimenc, and the party had to bear the responsibility 
for the disaster as least as much as its leader. 

After the defeat, Q. Fabius Maximus, the celebrated 
temporizer, a leader of the aristocratic party, was made 
Dictator, contrary to traditional usage, by a formal vote 
of the people, and, that there might be continuity of command 
in the hands of the most competent men in the presence of 
the enemy, a law was passed provisionally suspending the 
plebiscite of 342 w hich forbade re-election to the Consulship 
within ten years. In virtue of this legal dispensation, in the 
course of the Punic War, apart from their pro-magistracies, 
Q. Fabius Maximus, who had already been Consul twice, 
in 233 and 228, held the office three times (215, 214, 209), 
M. Claudius Marccllus four times (215, 214, 210, 208), and 
Q. Fulvius Flaccus twice (212, 209). By his unforgettable 
services Fabius Maximus justified the exception made in his 
favour, but presently the party struggles recommenced, 
and the very method by which the Dictator saved Rome 
inspired the liveliest dissatisfaction in popular circles. 

By the side of Fabius Maximus was another man who 
became involved in these political passions, his Master of 
Horse, M. Minucius Rufus. The Tribune M. Metilius 
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proposed, in flagrant violation of constitutional precedent, 
that both men should be given full powers. The proposal 
was carried, but Minucius, in whose favour the extraordinary 
innovation was made, had little cause to congratulate himself 
on it. Having got himself into a difficult situation through 
his own mis judgment, he quickly waived his new prerogatives 
and spontaneously placed himself under the command of 
his former chief. It was a second discomfiture for the demo¬ 
cratic party, and it was not to be the last. 

For that party, in spite of its two unfortunate attempts, 
did not give up the struggle. At the elections for 216 it 
secured the Consulship for a new man, C. Terentius Varro. 
Varro, a man of humble origin, being the son of a wealthy 
butcher, had in the past shown himself a faithful supporter 
of the democrats, and he came to the highest magistracy 
with a very definite programme of opposition. The aristocracy, 
which had been unable to prevent his election, at least 
succeeded in giving him as a colleague one of its most eminent 
members, L. iEmilius Paullus, who had already been Consul 
for the first time in 219. But the result was deplorable—the 
disaster of Cannae, the bloodiest defeat which the Roman 
State had ever written down in its annals. After that immense 
catastrophe, the lesson was learned, and through the last 
fifteen years of the war the people, at last abandoning party 
strife, entrusted the aristocracy with the whole conduct of 
operations. By its energy, its patriotism, and, one should 
add, its capacity, the aristocracy showed itself worthy of 
that confidence. Fabius Maximus, the true head of the 
government, and his fellow-workers, Marcellus, the con¬ 
queror of Syracuse, M. Livius Salinator and C. Claudius Nero, 
the victors of the Metaurus, and Scipio, the triumphant 
hero of Spain and Africa, all men of the nobility, delivered 
the soil of their country and made an end of the Carthaginian 
peril for ever. 

The Republican constitution very soon felt the effects of 
this state of things, and in twofold form—the dictatorship 
of the Senate and the advance to oligarchy, which were 
connected and complementary phenomena. The suspension 
of the plebiscite of 342 had, as the re-elections turned out, 
given the monopoly of the Consulship to a limited circle of 
aristocratic families. For more than a century to come. 
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new men would be elected only by a sudden recrudescence 
of the opposition, and, as the influence of the Senate grew, 
the Consuls gradually became mere instruments of that body. 
Only one constitutional obstacle was left on the path of the 
Senatorial aristocacy—the Tribuneship. The aristocracy 
did not commit the incredible blunder of trying to break 
the Tribuneship ; with greater shrewdness, it nullified it, 
and, as it were, absorbed it. It made it a mere step in the 
cursus honor urn. The Atinian Plebiscite, which may have been 
passed at this time, or perhaps only later, provided that all 
Tribunes of the Plebs, and probably also Plebeian ASdiles, 
should henceforth have the official rank of Senators. Flaminius 
and his party had striven to save the Plebeian magistracies 
from the clutches of the nobility ; favoured by circumstances 
in the duel for power, the aristocratic party ended by securing 
the advantage in full. Only with the Gracchi did the Tribune- 
ship, after being domesticated by the governing nobility for 
three-quarters of a century, return to its origins and revive 
the tradition of the distant past. The development revealed 
itself in material form in the domain of outward distinctions ; 
the Censors of 194, S. Aflius PiEtus and C. Cornelius Cethegus, 
decided that seats of honour should be reserved for the 
Senators at the Roman Games. A movement towards oli¬ 
garchy, then, was the first great constitutional result of the 
second Punic War. 

But there was a second consequence, no less important. 
Just as the external crisis had led to the unity of direction 
which was the basis of the political influence of the Senate, 
so it had demanded, no less imperatively, unity of execution, 
in the form of the great military commands. The military 
power, being constitutionally bound up with the chief 
magistracies of the City—Dictatorship, Consulship, Praetor- 
ship—was hampered by the double impediment of annual 
tenure of office and the collegiate system to which they were 
subject. Against these two fundamental disadvantages, the 
various expedients devised in succession—separation of 
spheres of action, alternation of command, extension of 
office—had been little more than opportunistic solutions. 
Unity and permanence of command were especially necessary 
in distant theatres of operations, over which the Senate 
could only exercise a remote and too often intermittent control. 
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A flagrant example occurred in Spain in the second Punic 
War. In 212, P. and Cn. Scipio had fallen on the field of 
battle. Without waiting for new generals to be sent from 
Rome, the soldiers, gathering in military Comitia, took it 
on themselves to confer the chief command on a plain Knight, 
L. Marcius Septimus, who by his energy and success had made 
himself worthy of the honour. Although the circumstances 
of the moment somewhat excused this spontaneous interven¬ 
tion of the troops, it none the less had its grave side. The 
Senate did not ratify the election, and hastened to restore a 
legal situation in the army in Spain by giving it a new 
commander-in-chief in the proper manner. 

Another fact, similar and still more significant in respect of 
the man in question and of the consequences which ensued, 
was the career of Scipio Africanus. In 211, young Scipio, 
then aged barely twenty-four, presented himself before the 
people, and, although he had so far only held the ASdilcship, 
canvassed for the command of the army in Spain. The people 
granted it to him, in an exceptional form and with the title 
of Proconsul. In 210 he arrived in Spain, and, under the 
legal form of extension of office, kept his command without 
interruption for five years (210-206). As Consul in 205, 
he prepared for the counter-offensive against Carthage and 
conquered Sicily. From 204 to 202, he conducted the war in 
Africa, and on the conclusion of peace he returned to Rome 
to hold his triumph in 201. It was a new fact in the annals 
of the Roman State—a single man, Scipio, acted as 
commander-in-chief without interruption for ten years 
running (210-201), first in Spain, then in Italy and Sicily, 
and lastly in Africa. 

Like oligarchy, and parallel with it, and for the same 
reasons, military power, thanks to the second Punic War, 
had advanced with giant strides, and already threats of 
dictatorship were taking shape in the distance. The old 
constitutional balance of the third century had ceased to 
exist, and the old party of the peasant democracy, the 
embodiment of the voice of the people and the supreme 
gurantee of control, was only a memory. Oligarchy or 
dictatorship ? That was the new form which the con¬ 
stitutional problem would take as Rome emerged from the 
great crisis. 
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IV 

Oligarchy or Dictatorship ? Scipio and Cato 

Immediately after the second Punic War, Scipio held a 
position without equal. After a brilliant triumph, he was 
given the high-sounding surname of Africanus. lie was the 
idol of the people, which decreed statues and extraordinary 
honours to him. In 199 he was elected to the Censorship, 
and soon afterwards, as Princcps Scnatus, he became moral 
director of the Senate. All these distinctions had been earned 
by the vanquisher of Hannibal by his deathless services, 
but it was none the less true that the career of this man under 
forty, both for the rapidity and for the many irregularities 
of his advancement, was regarded as a permanent challenge 
to the old Roman constitution. Contrary to usage, he had 
sought and obtained the Aklileship in 213 at the age of twenty- 
two ; contrary to usage, the people had elected him Proconsul 
and given him the command of the army in Spain in 217 ; 
contrary to usage, again, in 206, when he was twenty-nine 
years old, he had been elected Consul for the following year 
and the Senate had willy-nilly authorized him to carry the 
war into Africa. His political methods, his boundless 
prodigality, and his persistent seeking after popularity, 
all so unlike traditional ways, had soon, notwithstanding his 
legitimate renown, inspired the mistrust and then the sarcasms 
of the Senatorial aristocracy. Old Fabius Maximus had, 
in a moment of ill-temper, gone so far as to remind him 
that the Consul was elected, not for his own benefit, but for 
that of the State, and had protested against the over-royal 
manner —regius mos 1 —in which Scipio, after his election 
to the Consulship, claimed to dispose of his army as he 
pleased. 

In spite of all, Scipio’s prestige rose steadily. After Zama, 
the people had in its enthusiam wanted to make him Consul 
and Dictator for life, that is, to establish in his favour the 
personal power which was to be realized by Caesar a century 
and a half later. Scipio had refused, but the danger of 
dictatorship was still in the air, and the oligarchy, threatened 
in its privileges, jealously watched for its moment. But, 
just when oligarchy and personal power seemed at the point 

1 Livy, xxviii, 42. 
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of coming to grips over the ruins of the old constitution, for 
the inheritance of which both were striving, events suddenly 
took an unexpected turn. A new man, Cato, stepped on to the 
stage. 

M. Porcius Cato was a new man in the full force and with 
all the Roman exactness of the term. Born at Tusculum, 
in 234, of a family of farmers, he had reached man’s estate 
in the very middle of the second Punic War, and had 
distinguished himself in it by his courage as a soldier and 
his abilities as a leader. He had been Military Tribune in 
207, Quaestor in 204, and Plebeian AEdile in 199. In the 
following year he obtained the Praetorship. He was starting 
on a political career which was to last half a century. In 
spite of variations inevitable in a public life of that length 
and of such changes in tactics as might be imposed on him 
by the variety and number of his successive opponents, 
Cato may be described in one word—he was a constitu¬ 
tionalist, in the traditional sense of the term. The constitu¬ 
tion of the third century, with the permanent system of 
popular control which it implied, and the important, if not 
preponderant, part which it gave to the influence of the rural 
middle class (his own class), was to him an ideal which he 
must save at all costs, and when its decay became too apparent 
he tried to restore it to life. That traditional constitution 
had two enemies, which the second Punic War had turned 
into two serious, permanent menaces—oligarchy and personal 
power. As champion of the old constitution, as a survivor 
from a past which he had seen in his earlier years and which 
was rapidly fading away under the pressure of circumstances, 
Cato fought both enemies and brought every political con¬ 
viction and personal quality which he possessed to the 
implacable conflict. 

When Cato entered public life, the great danger to the 
constitution was Scipio Africanus and the menace of personal 
power which the conqueror of Hannibal embodied. So it was 
he that Cato and his party first attacked, in a duel lasting 
eleven years, full of incidents and victories on one side or 
the other, in which, as was to be expected, the defender of 
the constitution did not fail to find active and valuable allies 
among the oligarchy. 

Cato and Scipio were no longer unknown to one another. 
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Cato had been Scipio’s Quaestor in Sicily before the African 
expedition, and had considered it his duty to make remarks 
to the commander-in-chief regarding his excessive and 
unreckoning prodigalities. The haughty aristocrat had taken 
the remonstrance in very ill part, and we are told that Cato 
returned in dudgeon to Rome, to bring an accusation against 
Scipio in proper form. But after Zama Scipio was far too 
popular for an unimportant person, as Cato then was, to 
venture to attack the hero of the day. If he wanted to carry 
out his purposes, he must grow bigger. Ilis advance was rapid. 
In 195 he rose to the Consulship. His victorious campaigns 
in Spain won him great prestige, and brought him definitely 
before the public eye as a man apart. But Scipio was still 
master of the situation. In 195, in spite of Cato’s personal 
intervention, the people voted for the repeal of the Lex 
Oppia , a sumptuary law. In 194, after the legal interval, 
Scipio obtained election to his second Consulship. In 193, 
the Senate entrusted him with a diplomatic mission in 
Africa, to settle difficulties outstanding between Carthage 
and the Numidian King Massinissa, and two of his friends, 
L. Cornelius Merula and Q. Minueius Thermus, were elected 
Consuls. But in the next year he failed to obtain the election 
of his cousin P. Cornelius Scipio Nasica and his friend Laelius, 
who were defeated by Lucius, the brother of Flamininus, 
and Cn. Domitius Ahenobarbus. 

The war against Antiochos, which broke out in 191, gave 
Scipio the opportunity to restore his influence, which for 
a moment had been shaken. He obtained the Consulship 
of 190 for his brother Lucius and his friend Laelius, and, 
by a family arrangement which was quite understood, caused 
the former to be given the command of the war. Lucius 
Cornelius Scipio was quite incompetent, and everybody 
in Rome knew it, but Africanus had offered to accompany 
him as Legate, and he would be the real leader of the expedi¬ 
tion. The victory of Magnesia raised the glory of the Scipios 
to their summit. Of course, there were discordant voices, 
and the word “ corruption ” began to be breathed among 
their enemies, but no one dared show his hand and attack 
the conquerors of the day. The conflict was only postponed. 
In the next year, the open attack began. 

In 191, the Consul P. Cornelius Scipio Nasica, Africanus’s 
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cousin, had beaten the Boii of Cisalpine Gaul and had com¬ 
pelled them to sign peace. He asked for a triumph. Cato 
and his supporters tried to cause it to be refused. They 
failed, but presently they took their revenge by depriving 
Q. Minucius Thermus, the Consul of 193, who was a friend of 
Scipio, of the same honour (191). In 190, elections for the 
Censorship were to be held. Cato was a candidate, with his 
old friend L. Valerius Flaccus, and, at the same time, 

P. Cornelius Scipio Nasica and M\ Acilius Glabrio, the victor 
of Thermopylae, who were both backed by the party of the 
Scipios, and also the famous Flamininus and M. Claudius 
Marcellus. Cato made a direct attack on M\ Acilius Glabrio, 
who was the most dangerous of them all, and caused him to 
be accused of peculation. The accusation was not followed 
up, but Cato attained his object. M\ Acilius had to withdraw 
his candidature, but at least had the consolation of seeing 
his opponent fail. Flamininus and M. Claudius Marcellus, 
the two most independent candidates, were elected. Some¬ 
what later, Cato tried to cause Scipio Asiaticus to be refused 
a triumph, but without success. Scipio Africanus won the 
day again (189). But bad days were coming for Scipio, 
and Cato’s hour was at hand. 

So far, the two adversaries had confined themselves to 
indirect attacks, or at least to mere skirmishes. In 187 the 
decisive battle began. Two Tribunes of Cato’s party, the 
two Q. Petillii, proposed to the Senate that Lucius Scipio 
should be asked to account for the 500 talents received by 
him as a first payment of the indemnity owed by Antiochos. 
The books were brought out, but Africanus tore them up. 
Upon this ill-advised exhibition, the Petillii, still at Cato’s 
instigation, took the matter before the Comitia and proposed 
that an extraordinary commission of inquiry should be 
appointed to clear it up. Two Tribunes of Scipio’s party, 

Q. and L. Mummius, opposed their veto. Cato persuaded 
them, by his personal intervention, to withdraw it. 
Another Tribune, C. Minucius Augurinus, then brought 
an accusation against Lucius Scipio and tried to have him 
sentenced to a fine. He was very nearly dragged off to jail, 
and, without being actually prosecuted, Africanus himself 
seems to have come in for his share of discredit. Both were 
saved by the intervention of the Tribune T. Sempronius 
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Gracchus, the father of the famous Gracchi, and the matter 
was dropped so far as the courts were concerned. But, in 
this implacable conflict of two parties, what matters is the 
practical result. The political fortune of the Scipios had 
received a deadly blow, from which it would never recover. 
Scipio Africanus saw this clearly enough ; he knew that his 
public career was over, and retired from Rome to his 
estate at Liternum in Campania. There he died four years 
later (183). With his great opponent removed from public 
life, Cato triumphed all along the line. 

With the person of Scipio, one of the two dangers which 
threatened the old constitution, that of military dictator¬ 
ship, had disappeared. There remained the second—the 
movement towards oligarchy. Cato was to devote the last 
thirty-nine years of his life to fighting it (187-149). In 
185 he offered himself for the Censorship of the following 
year, once again with L. Valerius Flaccus, and, as in the 
previous Censorial elections, he collected against him both the 
remains of the party of the Scipios—P. Cornelius Scipio 
Nasica and Scipio Asiaticus—and the champions of the 
oligarchy—M. Fulvius Nobilior, Cn. Manlius Vulso, L. Furius 
Purpurio, Ti. Sempronius Longus, and M. Sempronius 
Tuditanus. But Cato was at the height of his popularity 
and of his political fortunes, and triumphed over them all 
with L. Valerius Flaccus. He made use of his high office to 
expel seven eminent members of the oligarchical party from 
the Senate, with L. Quinctius Flamininus, the brother of the 
great Flamininus, and L. Furius Purpurio at their head (184). 

Four years later, in 180, the Lex Viliia Annalis was passed 
at Cato’s inspiration, laying down the exact conditions of 
obtaining honours—age, succession, and probably also the 
obligation of having served in ten campaigns before 
approaching the lowest step of the cursus honorum, the 
Quaestorship—and thus raising serious obstacles to ambitious 
young nobles who were in a hurry to pass through the stages. 
In the following years Cato went on indefatigably attacking 
the supporters of the oligarchical system. In 179, he 
attacked the Censors M. Fulvius Nobilior, an old enemy, 
and M. jEmilius Lepidus ; in 178, the Consul A. Manlius 
Vulso, the brother of the conqueror of the Galatians ; in 
172, M. Popilius Leenas, the Consul of 173 ; in 171, M. Titinius, 
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M. Furius Philus, and M. Matienus, all former governors of 
Spain; and in 149, Ser. Sulpicius Galba, the butcher of the 
Lusitanians. This last blow was the final effort of the old 
fighter, who died some months later (149). 

But, successful or otherwise, all these actions of Cato were 
only of secondary importance, and could not be anything 
else. The inexorable necessities of foreign policy required 
in the Government an ever closer concentration of purpose 
and an ever completer unity of action. That vital problem 
could not be solved by the traditional constitution of the 
City. So the progress towards oligarchy, which had begun 
at the end of the third century and had been hastened by 
the second Punic War, went on relentlessly. Of popular con¬ 
trol there was no longer any question, except by fits and starts, 
in an almost revolutionary form. Dead bodies cannot be 
brought to life, and the Republican constitution was certainly 
dead. There was only one question—oligarchy or dictator¬ 
ship ? Sic vos non vobis ... by striving to avert personal 
power, Cato, far from saving the traditional constitution, 
had only hastened the advent of oligarchy. 
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I 

POLYBIOS ON THE ROMAN CONSTITUTION 

TTIIE Romans, being practical-minded men, lending a 
^ readier ear to the teaching of facts than to the charm 
of theories, did not begin to study their constitution until 
very late. Only in the second part of the second century b.c., 
when the system was showing marked signs of decay, did 
they make their public law a subject of speculation. C. 
Sempronius Tuditanus, the Consul of 129, an enemy of 
Tiberius Gracchus, and C. Junius Gracchanus, a supporter 
of the policy of the Gracchi, set forth the theory of the 
magistracy, the former in his Libri Magistratuum and the 
latter in his Libri de Potestatibus, both of which works are 
lost. But we have a precious though fragmentary document 
in the evidence of Polybios. The Greek historian, exiled 
in Italy, lived long in Rome. There he saw Roman institu¬ 
tions at work before his eyes, and his close connection with 
governing circles, particularly that of Scipio iEmilianus, 
gave him special advantages for making observations and 
conclusions. His opinion, which has mercifully been saved 
from the wreckage of his historical work, being the opinion 
of a contemporary, an eye-witness, and a specialist, is of the 
utmost interest to the historian of the Roman constitution, 
and deserves a place of honour. 

First, then, let Polybios speak :— 

“ Of the Greek states, which have so often risen to greatness and 
so often suffered a change of fortune in the other direction, 
expositions about the past and predictions about the future are easy. 

118 


i 
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For it is easy to recount what is known and to foretell what is to come 
by drawing inferences from what has previously happened. But in 
the case of the Roman State, it is not at all easy to describe the present 
situation, since the constitution is very complex, or to speak of the 
future, since we know little about its special features, in public and 
in private affairs, in the past. Great attention and consideration are 
therefore needed if one would obtain a clear view of its peculiar 
characteristics. 

“ Most of those who try to discuss these matters methodically 
speak of three kinds of state, which they call kingship, aristocracy, 
and democracy. Now, it seems to me that one might well ask them 
whether they mean that these three are the only kinds, or the best. 
In either case I think that they are wrong ; for it is plain that the 
best state would be one combined of all these three varieties. We 
have proof of this, not only in theory, but in fact; Lycurgos was the 
first to establish the constitution of the Spartans on this method. 1 . . . 
He, perceiving by some process of reasoning from what source and 
in what manner each system came about, established his constitution 
without mishap. But, although the Romans came in the end to the 
same result in respect of their constitution, they did not do it by mere 
thinking, but after many struggles and difficulties, always choosing 
the better course after actual experience of misfortune ; so they 
have arrived at the same end as Lycurgos, the best of the constitutions 
of our time.” 2 

“ The three forms of government of which I spoke above were 
combined in the Roman constitution, and the share of each was so 
fairly and appropriately laid down and maintained that no one, even 
a Roman, could say definitely that the whole system was aristocratic 
or democratic or monarchical. This was only natural. For if one 
looked at the power of the Consuls it seemed to be entirely monarchical 
and royal ; if at that of the Senate, aristocratic ; and if one considered 
that of the masses, it seemed quite clearly to be democratic. The 
attributions of each of these parts were at that time, and still are on 
the whole, as follows :— 

“ The Consuls, before they lead out the armies, stay in Rome and 
are at the head of all public affairs. All the other magistrates except 
the Tribunes are subordinate to them and obey them. It is they who 
introduce embassies to the Senate. In addition, they consult the 
Senate on urgent matters and promulgate Scnatus consulta. They 
also deal with all matters which are settled by the people ; they 
summon the Assembly, present bills, and carry out the decisions of 
the majority. In everything concerning the preparation of war and 
the conduct of operations their power is almost absolute. It is their 
business to say what contingents shall be furnished by the allies, to 
appoint military tribunes, to make levies, and to choose the men who 
are fittest for service ; moreover, they have the right, when in the 
field, to punish anyone as they see fit. They are at liberty to spend 
as much of the public funds as they wish, being accompanied by a 
Quaestor who at once carries out all their orders. If one considered 
only this part of the constitution, one might reasonably say that it 
was purely monarchical and royal. If, in the institutions which I have 
described or am about to describe, any change should be made, now 
or later, it would in no way affect my present remarks. 

1 vi, 3, 1-9. 8 vi, 10, 12-14. 
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“The first function of the Senate is to administer the public treasury, 
for it controls all revenue and expenditure. The Quaestors cannot 
take out the smallest sum for public purposes without a decree of 
the Senate, except for the Consuls. Even the heaviest expenses of 
all, those incurred by the Censors every five years for building and 
repairing public works, come under the Senate, which gives the 
Censors the necessary authority. [All crimes committed in Italy which 
call for public action, such as treason, conspiracy, poisoning, and 
murder, are within the competency of the Senate. If an individual 
or a city in Italy has a dispute to settle, deserves punishment, or 
needs help or protection, it is always a matter for the Senate. Even 
outside Italy, if an embassy has to be sent to settle a disputed claim, 
to transmit an exhortation or an order, to receive submission, or 
to declare war, the Senate does it. So, too, when embassies come to 
Rome, the Senate considers how they should be received and 
answered. The people has no say in any of these matters. So, if one 
goes to Rome when the two Consuls are away, the constitution seems 
to be purely aristocratic. This, indeed, is the opinion of a great many 
Greeks and kings, since it is almost always the Senate that deals with 
their affairs. 

“ After this, one may naturally ask what share in the constitution 
can be left to the people, since the Senate has all the prerogatives 
which I have just mentioned, the chief being complete control of 
revenue and expenditure, and the Consuls have full powers in respect 
of the preparation and conduct of war. All the same, the people has 
a share, and the most important share, since it alone in the State 
can confer honours and inflict punishment, and these are the things 
which hold kingdoms and republics and, in short, all human life 
together. Where this manner of distinguishing between men is 
unknown, or is known but abused, it is impossible to conduct any 
undertaking in a reasonable way. How could it be otherwise, if the 
good and bad are held in equal honour ? So the people has its 
jurisdiction. It deals with offences punishable by a heavy fine, 
especially when the accused has held the higher magistracies. It 
alone can pronounce sentence of death. In this respect there is in 
Rome a very praiseworthy custom which is worth mentioning : in 
any capital case, the accused is allowed, while the trial is still in 
progress and so long as one of the voting T.ibes has not given its 
vote, to leave the City openly. In this way he condemns himself to 
voluntary banishment, and finds a safe refuge at Naples, Praeneste, 
Tibur, or some other allied city. Moreover, it is the people that confers 
office on those who deserve it, the greatest reward which can be given 
to virtue in a state. It has the power of adopting or rejecting laws 
and, most important of all, it deliberates on war and peace. 
Alliances, peace-terms, and treaties are ratified or rejected by the 
people. So one might reasonably say that the people has the greatest 
part in the government and that the Roman constitution is 
democratic. 

“ Having stated how the government is shared between these 
three orders, I shall now show how they can work against or with one 
another. When the Consul, invested with the authority which I have 
described, sets out at the head of the army, he certainly seems to have 
absolute power to carry out what plans he has in view. But he needs 
the people and the Senate ; without them, he cannot bring his 
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operations to a successful conclusion. For it is clear that the troops 
constantly need supplies ; but without a decision of tl\e Senate they 
cannot get food or clothing or pay. So their leaders are helpless if 
the Senate is ill-disposed or obstinate. It also depends on the Senate 
whether the plans of generals shall be fully carried out or not, for 
after a year it can replace them in their command or maintain them 
in it. It can, at its pleasure, glorify and make much of their successes 
or belittle them and diminish their lustre, for the ceremonies which 
the Romans call 44 triumphs ”, in which generals bring their exploits 
before the eyes of their fellow-countrymen in material form, cannot 
be held with all the necessary pomp, nor, indeed, at all, if the Senate 
does not give its authorization or grant the necessary funds. The 
Consuls also have great need of the people, however far from Rome 
they may be, for it is the people, as I said before, that ratifies or 
rejects peace-terms and treaties. Lastly, and most important of all, 
when the Consuls lay down their ollice it is to the people that they 
have to give account of their doings. Therefore, the Consuls cannot 
with any safety neglect the feelings of the people or of the Senate. 

44 The Senate, for its part, powerful though it may be, must first 
of all, in all public affairs, consult the people and take its opinion 
into account. It cannot pronounce judgment on the more serious 
and important legal cases, nor on crimes against the State punishable 
with death, unless the people ratifies the decisions submitted by it. 
The same is true of matters directly affecting the Senate ; for if 
anyone introduces a law tending to diminish the traditional power 
of the Senate, or to limit the honours and prerogatives of Senators, 
or even to take part of their property from them, the people alone is 
empowered to adopt or reject the proposal. Last, but not least, if 
one single Tribune uses his right of veto, the Senate cannot carry 
out its decision, it cannot even meet and hold a sitting. Now, it is 
the Tribune’s duty to do always what pleases the people and to 
conform to its wishes. For these reasons the Senate is afraid of the 
people and treats it with consideration. 

44 Similarly, the people has to depend on the Senate in public and 
private affairs. All over Italy many public works are given out on 
contract by the Censors—the repair and construction of public 
buildings, almost more than one can count, and the working of the 
countless waterways, harbours, gardens, mines, lands, and, in short, 
everything which comes under Roman rule. All these matters are 
undertaken by the mass of the people, and one might say that every¬ 
body has a share in the contracts and profits which they involve. 
Some make contracts with the Censors, others join these as partners, 
others stand surety for them, and others, in their name, pledge their 
own property to the State. Now, all these operations are under the 
supreme control of the Senate. It can grant an extension of time, 
release a man from part of his obligations in the case of an accident, 
or, if the work proves quite impossible, cancel the contract altogether. 
There are, therefore, many circumstances in which the Senate can 
do serious injury to public works contractors, or, on the contrary, 
can favour them, since in all cases reference is made to it. Most 
important of all, in most public and private trials the judges are 
taken from among the Senate, when the case is a serious one. So 
everyone is dependent on the Senate ; since no one can foresee 
whether he will have need of it some day, no one dares to resist or 
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disobey its orders. For a like reason men hesitate to oppose the will 
of the Consuls, since in the field all, as individuals and as a mass, 
come under their authority. 

“ Since the three orders can thus hamper or support one another, 
their working gives the best results in all circumstances, and it is 
impossible to find a more perfect form of government than this. 
When common danger threatens the Romans from abroad, compelling 
them to think and act in complete unity, the strength of the con¬ 
stitution becomes so great that no necessary measure is neglected, 
for all are determined to deal with the situation and decisions which 
are taken are carried out without delay, since all combine, collectively 
and individually, to accomplish the object which they have under¬ 
taken. That is how Rome is indebted to her constitution for her 
invincibility and her successes in everything which she undertakes. 
When, on the other hand, all fear from outside is removed, and the 
Romans have nothing to do but to enjoy the prosperity and wealth 
earned by their victories, and, allowing themselves to be corrupted 
by flattery and softness, fall, as usually happens, into insolence and 
pride, then, above all, we see their constitution deriving from itself 
a remedy for their ills. For, suppose that one of the three orders 
presumptuously tries to encroach on the rights of the two others 
and to become too predominant, since none of them is wholly 
independent, as we have seen, and the action of anyone can be checked 
and hampered by that of the others, none will go too far in pride and 
arrogance. Each keeps its own place, either because the others oppose 
its efforts or because it is too much afraid of their intervention to make 
the attempt at all.” 1 

Although Polybios’s account is fragmentary—a fact too 
often forgotten—it has the form of a thesis with comple¬ 
mentary and logically co-ordinated divisions. It contains 
two essential propositions. One is general: there are three 
fundamental kinds of government, kingship, aristocracy, 
and democracy, and the most perfect government is that in 
which they are combined in the most harmonious proportions. 
The other is particular : this is exactly the case with the 
Roman constitution. Then comes the demonstration in 
three points : (a) the Roman constitution is not a form of 
exclusive government; (b) it contains the three fundamental 
principles, kingship, aristocracy, and democracy ; (c) these 
three principles are mingled and balanced in it in the most 
satisfactory manner. Lastly, the conclusion: this con¬ 
stitutional system has the happiest effects for the Roman 
State. 

The more especially theoretical part of the thesis—the 
ideal of good government—is of only accessory interest to 
us here. Let us merely note in passing that it is neither 

1 vi, 11, 11 to 18, o. 
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new nor peculiar to Polybios. It was familiar to Greek 
philosophy, which had already acclaimed its supposed 
realization in the constitution of Sparta, and it is found in 
particularly definite form in Aristotle’s Politics. 1 Poly bios 
took the idea from Aristotle, probably through his friend 
the philosopher Pametios. The second part of the thesis, 
on the other hand, the application of the principle to the 
Roman constitution, was a new idea, which enjoyed great 
and lasting popularity in Republican Rome. The thesis 
of Polybios, accepted by government circles, soon became 
the official theory. We shall find it again, greatly developed, 
in Cicero. 


II 

Cicero’s Republic and Laws 

Cicero treats of the question in the two great systematic 
treatises which he especially devotes to the study of con¬ 
stitutions, the Republic and the Laws. He makes no pretence 
of stating original views of his own. In the Republic , 2 
in which his mouthpiece is Scipio iEmilianus and the scene 
is laid in the summer of 129 b.c., he expressly places his 
theory under the patronage of Poly bios. 

“ Litmus : (If I have come to you) it is not only because it is 
right that the first citizen of the State should talk about the State, 
but also because I remember that you have often discussed these 
matters with Pansetios in the presence of Polybios, two Greeks 
with the greatest knowledge of political matters, and that, after 
comparing many facts, you decided that far the best constitution was 
that which our fathers have left to us.” 

In Cicero we shall certainly find the thesis of Polybios once 
more, but with a fuller development and new determinations 
of detail. 

Cicero’s account, like that of Polybios, contains two 
fundamental points : (a) the definition of the best form of 
government; (b) the application of that general principle 
to the particular case of the Roman constitution. 

(a) The Best Government .—There are three essential forms of 
government. “ Government may be placed in the hands of a single 
man, or of a few chosen ones, or of the mass and all men. When the 

1 ii, 8, 10-11 (1266ft). * i, 21, 84. 
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sovereignty is held by one man, we call that man a king, and the state 
of his polity a kingdom. When it is held by chosen men, then that 
state is said to be ruled by the decision of the aristocracy. Popular 
government exists where all power lies with the people. Any one of 
these three kinds, if it maintains the bond which first held men 
together in a society, can become, not perfect, nor in my opinion the 
best possible, but at least tolerable ; and one or another may be 
preferable according to the circumstances.” 1 But the best form of 
constitution results from a right modification of the three kinds. 
“ Therefore, I think that the fourth kind of government is most to 
be approved, which is a combination and mutual modification of the 
three which I mentioned before.” 2 Or, again, Scipio says, “ I do 
not approve of any of the three alone and in itself, and I place that 
which is a combination of all three above any one.” 3 Lastly, “ Royal 
government is far the best of the three first kinds ; and far better 
than royalty itself is a moderate combination of the three best kinds 
in fair proportion. For I would have something pre-eminent and royal 
in a state, another part given to the authority of the leading men, 
and certain things reserved for the desire and judgment of the mass.” 4 

(b) Application of the Principle to the ltoman Constitution .—Now, 
the ideal of government thus defined is realized in full by the Roman 
constitution. “ I perceive, I feel, I aflirm, that there is none of all 
the forms of government to compare, for constitution, organization, 
or discipline, with that which our fathers received from their for¬ 
bears and left to us. And, since you would hear from me what you 
already know r yourselves, I shall tell you what it is like, and that it is 
the best ; and having described our Republic as an example, I shall, 
if I can, refer to that example all that 1 have to say about the best 
form of government.” 5 

“ Cicero : Since, then, we are legislating for free peoples and have 
already said what we think about the best form of government in 
six books, to-day we shall adapt our laws to the government which 
we prefer. 

“ Well, then, we need magistrates, for without their wisdom and 
diligence there can be no State, and an account of them gives the 
whole economy of the State. We must prescribe not only the manner 
in which they shall command, but that in which the citizens shall 
obey. For a man who commands well must some time have obeyed, 
and a man who obeys with docility shows himself worthy to command 
some time. So the man who obeys should have the hope that he will 
one day command, and he who commands should reflect that in a 
short time he will have to obey. But we must prescribe, not only that 
the magistrates shall be treated with submission and obeyed, but that 
they shall be revered and loved, as Charondas did in his laws. Our 
Plato calls those men Titans, who oppose the magistrates as the 
Titans did the race of heaven. And now let us go on to the laws 
themselves, if you approve.— Atticus : For my part, I approve 
that, and your arrangement. 

“ Cicero : The power of the magistrate shall be just, and the 
citizens shall obey it with docility and without dispute.—The 
magistrate shall constrain the rebellious and guilty citizen with fine, 
imprisonment, or flogging, unless this is opposed by an equal or 


1 i, 26, 42. 
4 i, 45, 09. 


* i, 29, 45. 
8 i, 46, TO. 


8 i, 35, 54. 
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higher authority or by the people, to whom there shall be right of 
appeal. When the magistrate has tried the case and given his verdict, 
the discussion of the penalty or fine shall lie with the people.—In 
war there shall be no appeal from him who is in command, and what 
the man who is conducting the war commands shall have the force 
of law.—Junior magistrates, who have only partial authority, shall 
be numerous in the various offices. In war, those who have received 
orders shall command, and they shall have Tribunes. At home they 
shall guard the public treasury ; they shall watch over the prisons ; 
they shall punish capital crimes ; they shall sign bronze, silver, and 
gold ; they shall try lawsuits ; and they shall do whatever the 
Senate decrees.—There shall be ASdiles, to take care of the city, the 
corn-supply, and the festival Games, and that shall be the first step 
to the higher honours.—Censors shall take the census of the age, 
number of children, number of slaves, and property of the people ; 
they shall look after the temples of the city, roads, water, treasury, 
and taxes ; they shall divide the various parts of the people in tribes, 
and them distribute them according to their property, age, and 
order ; they shall keep a record of the children of men of the cavalry 
and infantry ; they shall forbid celibacy ; they shall control the 
morals of the people ; they shall allow no infamous person to remain 
in the Senate. They shall be two in number, and hold office for five 
years. The other magistrates shall be annual, but the authority 
of the Censors shall be permanent.—There shall be a Praetor, an 
arbitrator in justice, who shall try private suits or order them to be 
tried ; he shall be the guardian of civil law ; there shall be as many 
officials, equal to him in power, as the Senate shall decree and the 
people order. 

“ There shall be two magistrates with royal power, who shall be 
called Praetors, Judges, or Consuls, according as they command, give 
justice, or consult.—In war, they shall have sovereign authority and 
take orders from no one. For them the safety of the people shall be 
the supreme law.—No one shall hold the same magistracy a second 
time until ten years have expired.—They shall observe the age- 
regulations of the Annal Law.—But in the case of a dangerous war 
or civil strife, a single man shall hold the same power as the two 
Consuls, if the Senate so decrees, for not more than six months ; 
and if the auspices are favourable to his appointment he shall be 
the Master of the People. To command the cavalry he shall have 
under him one equal in authority to the Praetor. . . . 

“ The auspices shall belong to the Senate, which shall transmit 
them to the man who can create the Consuls in the Comitia, and 
according to the rites.—Those who hold imperia , potestates , or 
legationes shall, on the decree of the Senate and the order of the people, 
go out of the City ; they shall wage just wars justly, treat the allies 
well, control themselves and their subordinates, increase the glory 
of their people, and return home with honour.—No man shall be 
given a mission with a view to his personal interests.—The Plebs shall 
have the ten Tribunes whom it has created to protect it from violence. 
Their veto and their proposals to the Plebs shall have the force of 
law. They shall be sacrosanct and the Plebs shall never be left without 
Tribunes.—All magistrates shall have their auspices and their 
jurisdiction. The Senate shall be formed of them. The decrees of 
the Senate shall have the force of law. If no equal or higher 
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authority forbids, Senatus consulta shall be kept in the records. That 
order shall be without stain ; it shall be a model to the others.— 
Appointments of magistrates, judgments of the people, and orders 
or prohibitions, when they proceed from the suffrage, shall be known 
to the great and free to the Plebs. 

“ If something arises which is outside the competence of the 
magistrates, the people shall create one to deal with it, and shall give 
him the right to do so.—The right of dealing with the people and 
Senate shall lie with the Consul, the Praetor, the Master of the People, 
the Master of Horse, and the magistrate whom the Senate delegates 
for the nomination of Consuls. The Tribunes whom the Plebs has 
appointed shall have the right to deal with the Senate, and they 
shall convey to the Plebs what needs to be told to it.—Moderation 
shall be observed in speeches made before the people and the Senate.— 
A Senator who is absent shall present a reason or be censured.— 
Senators shall speak in their place and with moderation ; they shall 
maintain the causes of the people.—There shall be no violence in the 
people. An equal or superior authority shall have the greater weight. 
If a proposal causes disturbance, the blame shall lie with the 
promoter. He who opposes a bad proposition shall be counted a good 
citizen.—Those who speak shall observe the auspices. They shall 
obey the auguries of the people. They shall only make their proposals 
after promulgating them, putting them forward, and publishing them 
in the Treasury. They shall not discuss more than one subject at a 
time. They shall explain their intentions to the people. They shall 
themselves allow magistrates and private persons to speak of them.— 
No privileges shall be conferred. No sentence shall be passed on the 
life of a citizen except in the Great Comitia and before those whom 
the Censors have admitted into the Classes of the people.-—No gifts 
shall be given or taken, before, during, or after the holding of an 
office. If anyone infringes any of these laws, the penalty shall be 
equal to the offence.—The Censors shall hold the laws in their 
keeping. Magistrates who have returned to private life shall give 
account of their oflice to them, without being thereby exempted from 
legal action. 

“ The law is read. Take notice of the question and proceed to the 
ballot. 

“ Quintus Cicero : What a succinct account you have given us 
of all the magistracies, Marcus ! But, save for a few small additions 
of your own, it is almost a description of our own Republic.— 
Cicero : You are quite right, Quintus. For this is the well-balanced 
Republic which Scipio praises in our books and prefers. It could not 
be put into effect without that organization of magistracies. For a 
state is contained in its magistrates and those who rule over affairs, 
and the nature of a state can be recognized from the way in which 
they are organized. Since these matters were arranged with the 
greatest wisdom and moderation by our ancestors, I found nothing, 
or very little, to change in their laws.” 1 

1 Laws , iii, 2, 4 to 5, 12. 
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III 

From Words to Facts 

What is the value of the theory of Polybios and Cicero, 
when applied to the Roman constitution of the second 
century b.c. ? Apart from the fact that a thesis stated in 
that absolute form is always in danger of distorting and 
more or less contradicting the complex reality of things, both 
passages make one statement as an axiom and base their 
whole argument on it—that the Roman constitution did 
not change. 

Poly bios writes 1 : “ The attributions of each of these parts 
(Consuls, Senate, and people) were at that time, and still are on the 
whole, as follows.” Cicero says 8 : “ There is none of all the forms to 
government to compare, for constitution, organization, or discipline, 
with that which our fathers received from their forbears and left 
to us.” 

That the constitution remained outwardly “ on the whole ”, 
as Polybios says, the same as in the third century, there 
is no doubt; only the contrary would surprise us in a people 
so attached to tradition and conservative, especially in the 
matter of forms, as the Romans. Thus, in particular, 
the legislation of the third century, which had shown a 
perceptible progress towards democracy—the Leges Hortensice 
and the reform of the Comitia Centuriata—was maintained. 
But if the appearance was unchanged, the spirit and practice 
of the constitution were considerably altered. The Roman 
constitution was not a written constitution (that was one 
of its fundamental characteristics), but was chiefly based 
on a long past of experience and a very ancient series of 
precedents. Polybios himself , 3 speaking of Crete, notes 
that “ every constitution is based on two principles . . . 
customs and laws ”. In the absence of formal texts, by 
which difficulties of application might be avoided or settled, 
realities—things and men—were called to play a part of the 
first importance, whether they belonged to the past, as 
traditions and precedents, or to the present, such as the 
recruiting of the government personnel, political habits, 
social transformation. Outwardly, things were on the whole 
the same, as is usual among conservative peoples, but the 

1 vi, 11, 13. 8 Rep., i, 40, 70. • vi, 47, 1-2. 
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old constitutional fabric now housed a new political life ; 
oligarchy had taken possession and had adapted it for its own 
benefit. The dogmatic thesis of Polybios and Cicero, the 
now specious, rigid thesis of the constitutional equilibrium, 
must be supplemented and corrected by a concrete examina¬ 
tion of the facts. 

The sovereignty of the people in its Comitia, which was 
the basis of direct* government in Rome as in other ancient 
cities, may, in the last analysis, be embodied in the double 
principle that all are eligible and all are electors. If we 
consider only the theory of the constitution, all Roman 
citizens in the full sense of the term— cives optima jure — 
in so far as they could take part in the Comitia in person 
and were not debarred from all effective part in political 
life by living far from Rome, had the two prerogatives of 
eligibility 1 — jus lionorum —and election— jus suffragii —both 
expressly implied by the very fact of citizenship. To what 
did these two rights come in practice, and how far did the 
reality correspond to the principle ? 

I. Eligibility .—Standing, as we now do, on the ground 
of practice, we are faced with one hard fact. Public offices, 
far from being open to all, were the privilege of a small 
minority, and that minority, in the constitution of the second 
century, was a minority of nobles. New men who attained 
to the Consulship were exceptions, and are mentioned 
on account of their very rarity—Cato in 195, P. Pompeius 
Rufus in 141, Marius in 107, and, at the beginning of the 
next century, T. Didius in 98, C. Caelius Caldus in 94, and 
Cicero in 63. 2 One should note, too, that most of these 
belonged by birth to the Equestrian order, and that two of 
them, at least, Marius and Cicero, were no ordinary men in 
respect of their character and services. 

44 I did think,” says Cicero in his speech for Murena, 44 that thanks 
to my labours lowness of origin would no longer be considered a 
disability in so many excellent citizens. It was in vain that they used 
to quote the example of new men who had done valuable services— 
such men as Curius, Cato, and Pompeius in the past and more recent 
instances like Marius, Didius, and Caelius. But when at last, after 
a long time, I had broken down that barrier of birth, so that hence¬ 
forward the Consulship was open, as it was in the days of our 
ancestors, not only to blood but to merit, I little thought that when 

1 Excep t in the case of freedmen, as has been seen above. 

• LXXVII, 40-1. 
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a Consul designate, of an old and distinguished family, was defended 
by a Consul, the son of a Roman Equestrian, his accusers would talk 
about the newness of his origin.” 1 Sallust, too, writes : 44 The 
nobility passed on the Consulship from one to another. Any new man, 
however he might have distinguished himself and whatever great 
deeds he might have done, was considered unworthy of the honour, 
and as if sullied by the taint of his birth.” * 

The causes of this systematic exclusion of new men and 
monopolization of the government by a few nobles were 
manifold. First of all, in virtue of the old principle inherent 
in the ancient city-system, that the holding of public office 
was not a burden but an honour, no pay was attached to 
the magistracies ; what was more, vast sums had to be spent 
in various distributions to the citizens, feasts, games, etc., 
in order to obtain an office and to conduct it in the proper 
way. You could not pass straight into the higher 
magistracies ; you had to go through the regular channel, 
the cursus honorum , the first step on which, the Quaestorship, 
was accessible at the early age of twenty-eight. Now, a new 
man, entering public life late (as he usually did, by definition), 
was often too old to begin the whole cursus honorum to any 
purpose. Moreover, the Senatorial nobility, whose caste- 
spirit had grown stronger and stronger since the end of the 
third century, systematically rallied together to keep out 
new-comers, however rich they were, who did not belong by 
birth to the narrow circle of the governing oligarchy. Public 
spirit in Rome encouraged this selfish attitude, for the lower 
classes, brought up to respect social privileges, provided 
that their own material needs were properly satisfied, regarded 
it as quite natural that the magistracies should be reserved 
for the upper classes. Since the Senate was open only to 
retired magistrates, access to it was governed by the same 
conditions as that to the magistracies, and the question 
was indeed one and the same. 

So the magistracies, and therefore the Senate, were the 
monopoly of an aristocratic minority. The principle that 
all men were eligible (except freedmen of the first generation), 
solemnly inscribed on the front of the constitutional edifice, 
was in practice purely figmentary. 

II. Election .—In theory, every Roman citizen optimo 
jure was an elector. What became of his privilege in practice ? 

* Jug, War , lxiii, 7. 
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The real result of the elaborate organization set up by the 
constitution was flagrant inequality in suffrage and even, 
for many citizens, complete nullification of the right to vote. 
In Rome there was never individual, direct, equal voting 
as in the Greek democracies, but only group-voting, by 
Curiae, Centuries, or Tribes, which was, therefore, based 
on a suffrage in two stages. 

Of the three great Republican assemblies in which the 
elector might vote—Comitia Curiata, Centuriata, Tributa— 
the first, the Comitia Curiata, had become in the third century 
a mere ghost or formality. Let us consider the two others, 
the Comitia Centuriata, and the Comitia Tributa, the two 
real and truly living expressions of the sovereignty of the 
people. 

For the Comitia Centuriata, we have to consider two 
things, their composition and their working. 

(a) Co?nposition .—Before the reform of the middle of the 
third century, the inequality of the value of the vote was 
due to two things—age and the different number of Centuries 
in the various Classes. The Seniors, though naturally less 
numerous than the Juniors, made up almost as many 
Centuries in the five Classes as the latter. What was still 
more important, there were eighteen Equestrian Centuries, 
eighty Centuries in the First Class, twenty-two in the Second, 
twenty in the Third, twenty-two in the Fourth, thirty in 
the Fifth, and a Century of proletarians or capite censi 
outside the Classes. Thus the Knights and First Class 
together had ninety-eight votes out of a hundred and ninety- 
three, an absolute majority. The legal majority was in the 
hands of a very small minority of electors. 

The reform of the middle of the third century maintained 
the privilege of age intact, but at least abolished the inequality 
between the number of Centuries in the different Classes; 
every Class alike henceforward contained seventy Centuries, 
that is, two, one Of Seniors and one of Juniors, to each 
of the thirty-five Tribes. But, in spite of this move towards 
general equalization, we still see a glaring inequality between 
the different electors, if we consider the number of men in 
each Class, since, in accordance with the usual distribution 
of wealth, the Classes were far more crowded as they stood 
lower in the social scale. 
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Let us try to establish some figures, at least of an approxi¬ 
mate kind. The strength of the eighteen Equestrian 
Centuries is known exactly; there were in Rome, at the 
beginning of the second century b.c., 1,800 Knights equo 
publico - 1 The strength of the First Class can also be deduced 
from the fact that at the end of the third century it all served 
on horseback. According to Polybios the whole of the 
mobilizable Roman cavalry in 225 numbered 23,000 Roman 
and Campanian horse, which number comprises three distinct 
elements—the eighteen Equestrian Centuries of cavalry 
equo publico , the Roman cavalry of the First Class, and those 
of the citizens sine suffragio , among whom were the 
Campanians. We know that there were 4,000 Campanian 
horse. The general proportion of citizens sine suffragio 
to citizens optimo jure gives a total of 6,000-7,000 non- 
Campanian cavalry sine suffragio , that is, a total of 10,000- 
11,000 mounted citizens sine suffragio. There remain, 
therefore, 12,000 or 13,000 men for the whole of the cavalry 
optimo jure , that is, the Equestrian Centuries and the First 
Class. If we subtract from this total the known number 
of cavalry equo publico , 1,800, we get an approximate total 
of about 10,000 men for Roman cavalry other than equo 
publico , that is, for the mobilizable total of the First Class. 

There remain Classes Two to Five and the Century of 
proletarians or capite censi outside the Classes. Dionysios 
of Halicarnassos 2 says that in the time of Servius Tullius 
there were as many capite censi as citizens owning land. 
To apply this estimate to the distant days of Servius Tullius 
is mere anachronism, but the fact is doubtless true of a later 
period, that in which the so-called Servian organization, 
the Centuriate system, was fully developed, the end of the 
fifth century, and the beginning of the fourth. But one 
observation must be added. Those whom Dionysios calls 
proletarians are those who, in the Servian organization, 
have not the minimum of wealth needed in the Fifth and last 
Class, 12,500 asses according to Dionysios and 11,000 

1 Livy, i, 36, 7, and Cic., Rep. f ii, 20, 36, give for the Royal period the 
figure of 1,800 knights, and the latter makes Scipio ^Emilianus add “ a custom 
which has been maintained to our own day ”, and therefore, at least, to the 
time which we are discussing here. Cato, in a speech in the Senate (H. Jordan’s 
ed., p. 66, lxiii) had unsuccessfully tried to have their strength raised to 2,200. 
On the question, see XIX, vi, 119 (and n. 2), 120, 293-4. 

* vii, 59. 



THEORIES AND REALITIES 


127 


according to Livy. If the proletarians were already half 
of the whole citizen body in the Centuriate organization of 
the fifth century, their preponderance must have been 
infinitely greater in the middle of the second century, when 
the middle class had so much decreased. The fact is certain, 
but we have no means of translating it into exact figures. 
We must therefore start from another side. 

The Tribune Philippus declared, as we have seen, in 
104 b.c., that there were not 2,000 land-owners in the Roman 
citizen body. Now, at that time the census of mobilizable 
citizens gave about 394,000 citizens (394,736 in 125 and 
394,836 in 115). There were, therefore, in fact, practically 
only proletarians left, and we have direct confirmation of 
this in the fact that in order to obtain the contingents wanted 
for the legions Marius had to incorporate these men in 
masses. A situation of this kind is due to remote political 
and economic causes, and does not arise in one day. C. 
Gracchus had to forbid enlistment under the age of seventeen. 
In 151, L. Licinius Lucullus had serious difficulty in recruiting 
his army for Spain, and earlier still, in 180, a similar fact 
is reported. At that same date—a most important piece 
of information on account of its exactitude—there was 
great difficulty in making up nine legions. Now, apart 
from cavalry, nine legions, with an average of 4,200 infantry 
in each (for the legion of 6,000 men only began to appear 
in the war with Perseus), represent a total infantry strength 
of about 37,800 men. 

What total of available legionary infantry, that is, of 
citizens of Classes Two to Five, does this figure imply ? 
The mobilizable citizen is liable, according to Polybios, 
to sixteen campaigns ( stipendia ) in all. The normal levy 
only covers those citizens aged between seventeen and forty- 
six, the Juniors. The minimum number of mobilizable 
Juniors, therefore, if the nine legions are to be brought up to 
establishment, is about 70,000. But the Classes do not 
contain only the mobilizable Juniors; we must, add the 
Juniors who are unfit for service and all the Seniors, that is, 
citizens aged over forty-six. According to the usual statistics 
of population, these two elements are to the total of fit 
Juniors in a proportion of 57 to 100, that is, in the present 
case, about 40,000 men. Conclusion: to maintain nine 
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legions at their normal strength Classes Two to Five had to 
contain at least 70,000 mobilizable Juniors or 110,000 men 
aged over seventeen. Now, this minimum was not reached, 
or, at least, it was only reached with great difficulty, since, 
in 180, it was extremely difficult to make up nine legions. 
In the middle of the second century, with the middle class 
rapidly disappearing—once more, let us remember the words 
of the Tribune Philippus in 104—there can be no doubt 
that the shortage was still greater. 

So, about 180 b.c., the approximate total of mobilizable 
citizens aged from seventeen to sixty, the Juniors of the 
active army and the Seniors of the territorial force, were 
at the very most about 100,000 men, confined to the four 
lowest Classes. To obtain the number of full citizen electors, 
we must deduct the total of citizens without suffrage 
and add citizens optimo jure aged over sixty. Before the 
second Punic War, about two-thirds of the citizen body 
were full citizens, while one-third were citizens sine suffragio . 
If we assume that the proportion w r as the same at the 
beginning of the second century, we get a maximum of 
70,000 full citizens who are mobilizable (i.e. aged between 
seventeen and sixty) for Classes Two to Five. To these we 
must add the men over sixty, not mobilizable but entitled 
to vote ; according to the usual proportion (one-fifth of all 
adults), these must be 14,000 to 15,000 men. Therefore 
Classes Two to Five must have contained about 85,000 
electors all told. So we get : Knights equo publico , 1,800 ; 
First Class, 12,000; Classes Two to Five, all together, 
85,000; proletarians or capite censi , at least 130,000 ; such 
are the general statistics which one can make out of the 
electoral body of Rome in the first quarter of the second 
century b.c. 

If these figures are accepted, how were votes distributed 
within the Centuriate organization ? If the numbers of 
men in the different Classes were unequal, with 12,000 in 
the First Class and an average of over 20,000 in Classes Two 
to Five, the inequality of the numbers of electors in the 
different Centuries was even more glaring, in spite of the 
reform of the third century. 

Equestrian Centuries.—or 100 electors to a Century. 

First Class.—Here a new factor comes in—that of age. 
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In this and the four following Classes we must distinguish 
between Centuries of Seniors and those of Juniors. If we 
accept the usual proportion of men between seventeen and 
forty-six to those over forty-six, we get the following figures : 
about 5,000 Seniors, with an average of £— = 142 electors to 
a Century ; about 7,000 Juniors, with an average of ’kgg**- = 
200 electors to a Century. 

Classes Two to Five.—Total, 85,000. Average number 
of electors in a Class, 21 , 000 . Seniors, ^* 5 - = 280 electors 
per Century; Juniors, = 320 electors per Century. 

But it should be remembered that we do not know the 
strength of these four Classes individually, and that the 
lower ones were certainly very much larger than the higher, 
as their members were poorer. 

Proletarians or capite censi .—One century of about 130,000 
electors. 

From these figures one may draw two conclusions regarding 
the composition of the Comitia Ccnturiata in the final shape 
given to them by the great constitutional reform of the third 
century. 

1 . The votes of individual electors were very unequal in 
value. The inequality was due to two things—to differences 
of wealth, as is obvious when one compares the 100 electors 
of the Equestrian Century with the 130,000 (at least) in the 
Century of proletarians or capite censi , and to difference of 
age, since the Centuries of Seniors were smaller than those 
of Juniors, yet they carried equal weight in voting. 

2 . In virtue of the strict constitutional principle by which 
all voting was in groups, in this case the Classes and Centuries, 
the legal majority did not correspond to the numerical 
majority. Legally, since the reform of the third century, 
a majority could be reached with the vote of the Third Class. 
The total number of Centuries was 373. The absolute 
majority was 187. The total number of Centuries, down 
to and including the Third Class and the two Centuries 
of workmen, was 230, i.e., a majority, if the eighteen 
Equestrian Centuries and the first three Classes all voted 
unanimously. But this legal majority actually represented 
1,800 electors in the Equestrian Centuries plus 12,000 in 
the First Class plus a maximum of 42,000 in Classes Two 
and Three, in all 55,800. The minority, the Fourth and 
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Fifth Classes and the proletarians or capite cens% represented 
at least 42,000 electors in Classes Four and Five plus 130,000 
in the Century of proletarians, that is, over 170,000 men, 
and in reality far more, and the disproportion increased all 
through the second century. The hard fact was that the 
legal majority of the 230 top Centuries represented less than 
a quarter of the electorate. For that legal majority to 
correspond to the numerical majority, it would have had to 
exceed 115,000 electors, that is, all the rest of the citizens, 
Fourth Class, Fifth Class, and proletarians, would have had 
to be called to vote, and that was never done in practice. 
So wealth and age both acted in the same direction, towards 
conservatism. 

(b) Working .—The votes of the Comitia Centuriata were 
not all given at once. The Classes voted in turn—first the 
“ prerogative ” Century, which was one of the Centuries 
of Juniors in the First Class, drawn by lot, then the eighteen 
Equestrian Centuries, and then the other Classes down¬ 
wards. The president of the Comitia stopped voting as 
soon as the majority was reached ; if the Equestrian Centuries 
and first three Classes agreed, there was an absolute majority 
and no more votes were taken. The Fourth and Fifth Classes 
and the Century of proletarians did not vote. If there was 
disagreement among the higher Classes, as but rarely 
happened, the Fourth Class might be called to give its vote, 
but in practice it was never necessary to go lower. There¬ 
fore for the electors of the lower units—the Fifth Class and 
the proletarian Century—the vote was not merely of less 
value, it was non-existent save in theory; and so it was 
usually for the Fourth Class. 

Let us now consider the second of the great Roman assem¬ 
blies, the Comitia Tributa. In composition and working they 
did not show the great inequalities inherent in the Comitia 
Centuriata. In composition, there was no discrimination of 
age. The same is true of their working. Votes were not 
given in succession, as in the other assembly, but simul¬ 
taneously. In consequence, contrary to what happened in the 
Comitia Centuriata, in the Comitia Tributa all citizen electors 
voted in all circumstances. 

Does this mean that we should find in the Comitia Tributa 
the strict equality of votes of which there was not even a 



THEORIES AND REALITIES 131 

remote possibility in the Comitia Centuriata ? The question 
will be answered by the facts. 

Since 241 b.c., when the last two Tribes had been created, 
Velina and Quirina, there had been thirty-live Tribes, and 
this number was maintained. If the whole citizen body 
about the beginning of the second century contained about 
230,000 electors, there was an average of over 6,500 citizens 
to a Tribe. But the real strength of the Tribes was far from 
being equal. We have not the exact statistics by which to 
confirm the differences in the strength of all the various Tribes, 
but there is one striking fact—the enormous difference in 
strength between the four Urban Tribes and the thirty-one 
Rustic Tribes. At the beginning of the second century, the 
population of the town of Rome was at least 150,000 (we do 
not know the exact figure), so that there must have been about 
40,000 urban electors. These urban electors were divided 
among the four Urban Tribes, so that there were on an average 
10,000 citizens in a Tribe. Moreover, there were two classes 
of citizens—freedmen and proletarians—who automatically 
went into the four Urban Tribes, wherever their domicile 
might be. Appius Claudius, in his famous Censorship, had 
distributed them among all the Tribes, Urban and Rustic, 
without distinction. Q. Fabius Rullianus and P. Decius Mus, 
the Censors of 304, put them all back into their four old 
Tribes. A similar step was taken by the Censors of 220, 
L. ASmilius Papus and C. Flaminius. Later, the Censors 
of 169, Ti. Sempronius Gracchus and C. Claudius Pulcher, 
acted still more drastically, crowding all freedmen, not merely 
into the four Urban Tribes, but into a single one of them, 
which was chosen by lot, the Esquiline Tribe. An exception 
was made in favour of freedmen who had a son aged over five 
or landed property worth more than 30,000 sesterces; this 
exception considerably mitigated the severity of the measure. 

If we subtract the 40,000 urban electors, freedmen, and 
proletarians, belonging to one or other of the four Urban 
Tribes, we are left with a maximum of 100,000 electors for 
all the Rustic Tribes, or an average of about 3,000 
to a Tribe. So the value of any one vote was at least ten 
times as great in the Rustic Tribes as in the Urban. Now, 
at the beginning of the second century, the mass of the urban 
electors were proletarians, for non-proletarian urban electors 



132 OLIGARCHY TO MILITARY RULE 

had their names put on the Rustic Tribes in wfyich they 
had property. So, though the process was not the same as 
in the Comitia Centuriata, the result was the same in practice ; 
the value of the poor man’s vote was very much reduced, 
and the preponderant influence was given to the possessing 
classes, the rich men and the middle classes who made up 
the mass of the Rustic Tribes. 

Finally, if we would obtain an exact opinion of the working 
of the Roman constitution in the second century, there is a 
last factor, not least in importance, which we should take 
into account. The citizen, who had a portion of the popular 
sovereignty, had to exercise his rights in person, in the 
centre of the City, the town of Rome, at the actual seat of the 
Comitia, the Forum or Campus Martius as the case might 
be. The result of this absolutely rigid condition was that the 
greater number of those who had the right to vote were unable 
to do so, since they were now distributed all over Italy, 
and some of them even in the provinces, and could not 
make the journey, except in very rare cases. Even citizens 
living in the surrounding countryside, for whom the problem 
of distance was not insurmountable, were restricted by one 
of the Leges Hortensicc , by which no Comitia could be held 
on market-days, the very days on which the countryman 
usually went to Rome on business. 

By the force of circumstances, the Comitia, Centuriata and 
Tributa alike, came to include only those citizens who were 
on the spot, those of the town. It is true that the constitution 
set up safeguards against this unfair and dangerous monopoly. 
Legally, the rural element had a crushing majority—310 
Centuries of Rustic Tribes out of a total of 373 in the Comitia 
Centuriata since the reform of the third century, and 31 votes 
of the Rustic Tribes out of a total of 35 in the Comitia Tributa, 
one single elector being in theory enough to represent a 
Century or a Tribe, since no quorum was required. But in 
practice these scattered representatives of the legal majority, 
lost among the masses of the urban electorate, were exposed 
to every method of intimidation and pressure, as may be 
imagined where the numbers were so disproportionate, and 
by the very nature of things the urban proletariate, the dregs 
of the citizen population, came, especially in the Comitia 
Tributa, which had become the most important of all, to 
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exercise a preponderant and sometimes exclusive influence 
which was as undesirable as it was unjustified. 

IV 

The Roman Oligarchy and its Monopoly of Government 

In the third century, popular sovereignty and republican 
equality had really become only appearances in the Roman 
constitution. The real goverment was in the hands of an 
aristocracy, the Senatorial nobility, which wielded the power 
and was bent on keeping it to itself. But since that time 
a double phenomenon had taken place, which had precipitated 
the tendency and had, in reality, turned the old constitution 
into something quite new ; this was the gradual disappearance 
of the middle class and the condensation of the aristocracy 
into an oligarchy. Behind the constitutional forms of the 
second century the government was held by an oligarchy 
which grew steadily closer and more exclusive, and this new 
fact was to have immense and lasting consequences for the 
Republican constitution. 

The formation of the governing oligarchy, as we find it 
complete at the middle of the second century b.c., took place 
in two phases. First, the power was concentrated in the hands 
of the Senate, a process the causes and essential stages of 
which have been described. Then, within that aristocracy, 
a narrow oligarchy was formed of the small circle of Consuls 
and Consulars, which gradually appropriated all dignities 
and power to itself. 

What were the distinctive characteristics of this oligarchy ? 
From the political point of view, it comprised the aristocratic 
families—Patrician or Plebeian, it does not matter which— 
which supplied most of the higher Curule magistrates, the 
Censors and Consuls. Let us recall Sallust’s bluntly descrip¬ 
tive phrase , 1 “ The nobility passed on the Consulship among 
themselves from hand to hand —Nobilitas consulatum inter 
se per manum tradebat .” Socially, they had the money, but 
they were not alone in this for, as we have seen, since the 
second Punic War a powerful class of capitalists had grown 
up, the Knights. But the fact remains that, since the official 
career entailed enormous expenditure, it was quite impossible 
1 Jug , War , lxiii, 6-7. 
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to belong to the oligarchy unless one was rich. The pligarchy 
enjoyed outward distinctions in common with all the Senatorial 
aristocracy, the jus imaginum , or right to exhibit in public 
the images of ancestors who had held a Curule magistracy, 
and the gold ring. Lastly, in practice if not by right, it 
obtained a prerogative which, with its exclusive policy, played 
a chief part in making it a closed caste, the system of 
hereditary succession. Men inherited honorary distinctions, 
such as the right to show images, the broad-bordered tunic, the 
gold ring, and they inherited magistracies and the Senatorial 
dignity. The sons of Senators were regarded as destined for 
the Senate by right of birth, and went to the Senate House 
and listened to debates to familiarize themselves with the 
conduct of business ; in the eyes of public opinion it was 
quite natural that they should one day succeed their fathers. 
An exclusive nobility, possessing wealth, outward marks of 
distinction, and hereditary privileges, in a word, a real political 
and social monopoly without a legal basis, an aristocracy 
w r hich had become a caste, such, in its essentials, was the 
Roman oligarchy of the second century b.c. 

Favoured by the sovereign necessities of the policy of 
conquest, which more and more required the concentration 
of pow r er in the hands of a few, the oligarchy made itself 
mistress of the whole State ; government, diplomacy, war, 
finance, in the end it managed them all. 

Government, first. The Senate, whose constitutional 
r61e, under the inexorable pressure of external circumstances, 
had steadily increased for a century, was the very stronghold 
of the oligarchy. The Consulars, the most influential element 
in the Senate, belonged to the oligarchy, and, by the jealous 
watch which it kept on the Consulship, which was strictly 
closed to new men, the oligarchy protected itself against 
disagreeable surprises and consequences. It kept to itself 
the magistracies, at least the higher Curule magistracies, 
and, consequently, the pro-magistracies and provicial 
governorships. No doubt, it could still meet with opposition 
in the exercise of its governmental monopoly from the Comitia, 
recalcitrant magistrates, and the Tribunes, but thanks to the 
change which the constitution had in practice undergone 
since the third century, it had more than one way of defeating 
any such resistance. 



THEORIES AND REALITIES 


135 


The gradual disappearance of the rural middle class had 
emptied the Comitia of their soundest element and trans¬ 
ferred the preponderance in elections from the country Plebs 
to the town Plebs. Now, this latter could be managed by 
various means—corruptions, illegal canvassing, largesses, 
shows—and the facts, particularly the two Consular laws 
on illegal canvassing, Lex Cornelia Bcebia of 181 and Lex 
Cornelia Fulvia of 159, prove that these were not neglected. 
Against obstructive and intractable magistrates who by some 
chance had managed to obtain office the oligarchy had the 
Senate and the many weapons which the old constitution 
placed in its hands. Ambitious men could be restrained 
by a natural anxiety about their future career, and, if grand 
methods were necessary, resort could be had to the Tribune’s 
veto, a supremely efficacious instrument for reducing recal¬ 
citrant magistrates to a desirable submissiveness. 

Lastly, the Tribuneship, the orthodox opposition magis¬ 
tracy, had lost its traditional character, and since the third 
century, except in a few cases like that of Flaminius, which 
shocked opinion, the aristocracy had completely neutralized 
it by incorporating it, like the Plebian ASdileship, in the 
curs us honorum. As early as 294, Livy 1 shows us the Tribunes 
of the Plebs turned into an obedient instrument of the 
nobility, mancipia nobilium . Afterwards the movement 
became even more marked. Perhaps as early as the time of 
the second Punic War, the Atinian Plebiscite conferred the 
official rank of Senators on the Tribunes, and doubtless also 
on the ASdiles of the Plebs. By the Lex Villia Annxlis of 
180, the Plebian ASdileship was introduced into the cursus 
honorum . Lastly, about 154, the Leges Mlia and Fufia 
completed the neutralization of the Tribuneship by the 
governing oligarchy. Among other clauses regarding the 
observation of auspices, they provided that in future the 
obnuntiatio (declaration that the omens were unfavourable 
to holding an assembly) of the Tribunes should be accepted 
against that of the Consuls, and vice versa. Equitable as 
this regulation might seem, in practice it favoured only the 
Consuls. The Tribunes, who already had a traditional right 
of veto, gained nothing by the further privilege of obnun¬ 
tiatio , while the Consuls, who had been helpless against the 

1 x, 37, 11. 
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Tribunician veto, received a similar means of action, and 
especially of protection, against the legislative prerogative 
of the Tribunes. So, through the Consuls, the Senatorial 
oligarchy recovered, in indirect but effective form, the veto, 
the auctoritas Patrurn , of which the Lex Hortensia had deprived 
it. The domestication of the Tribuneship, which had been 
pursued so long and with such patience, was at last complete. 
The Tribunes did not return to their old tradition and recover 
their voice until the Gracchi came. 

But here again it is in foreign policy, in the actual needs 
of conquest and administration, that we must look for the 
underlying reasons of the constitutional change in the 
second century which was so profitable to the oligarchy. 
The advance of imperialism in that century and the extra¬ 
ordinary strain in military, political, and administrative 
matters which the conquest and the organization of the 
Mediterranean basin put upon the old Roman constitution 
had the result of placing new weapons and more powerful 
means of action at the disposal of the oligarchy. The great 
instruments of imperialism—diplomacy, the army, finance— 
were so many levers of which it had complete control, and 
if, on the whole, it served the interests of Rome well, it was 
careful (charity beginning at home) not to neglect its own. 
The facts are there, to give us many proofs of it. 

In accordance with the general dogma of the sovereignty 
of the people, which was the very foundation of the Roman 
constitution, the great official acts affecting the foreign 
policy of the State were ordered directly and solely by the 
people, assembled in its Comitia, that is, in the Comitia 
Centuriata. The people declared war, ratified treaties, 
and concluded alliances, 

“ The people,” says Polybios, 1 “ has the power of adopting or 
rejecting laws and, most important of all, it deliberates on war and 
peace. Alliances, peace-terms, and treaties are ratified or rejected 
by the people.” 

But if, in this particular case, the supreme decision lay 
with the people, there was another body in Rome which 
had its word to say, and that was the Senate. 

Declaration of war, first. In practice, by the rules of custom 
(mos majorum) in force, the initiative in declaring war lay 
1 vi, 14, 9-12 ; xxi, 80,10 ; Cic., Pro Balbo , xv, 84. 
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with the Senate. It considered whether the breach should 
be proposed to the people, and, if it decided that this should 
be done, it caused a proposal to that effect (lex de bello indi - 
cendo) to be placed on the agenda of the Comitia Centuriata 
by the presiding magistrate. If the Senate objected to 
a breach proposed in the Comitia themselves, it easily found 
a magistrate who was ready to interpose his veto. As a general 
rule, the people confined itself to ratifying the opinion 
of the Senate. But there is at least one example to the 
contrary, which occurred on a memorable occasion. In 200, 
the Centuries almost unanimously rejected the proposal of 
war with Philip of Macedon presented by the Consul P. 
Sulpicius Galba. 1 But the Senate would not allow itself 
beaten ; it caused the proposal to be placed on the agenda 
again, and in a second vote the people acquiesced. 2 Once 
a declaration of war was legally valid, it was usually convey ed 
to the foreign sovereign or people concerned by a Senatorial 
commission specially appointed for the purpose. 

Conclusion of peace* The general in immediate charge of 
operations received the proposals of the enemy, and he could 
accept them as preliminaries and sign them, but only pro¬ 
visionally and subject to ratification by the Senate and people. 4 
He granted an armistice, during which he transmitted the 
proposed terms to the Senate. The Senate might reject these 
without more ado, and in that case the people had no say 
in the matter; if, after discussing them, it accepted them, 
it requested the Tribunes of the Plebs to have them ratified 
by an express vote of the people, a law or a plebiscite. When 
that general ratification was obtained, the general, assisted 
by a Senatorial commission of five, or more often ten, members, 
settled points of detail and disputed questions on the spot. 
If there was serious difficulty, the matter was referred to the 
Senate, which settled it in the last resort. When agreement 
was reached, the foreign ruler or people sent an embassy 
to Rome for the final exchange of ratifications. 

International treaties , lastly. All proposals of international 
treaties or conventions were referred to the Senate, which 
examined them and, if necessary, amended them. Then 
two cases might arise. The most important of these acts, 

1 Livy, xxxi, 6, 3. 8 Livy, xxxi, 8, 1-2. 

* CXLX, ii, 472-9 ; CXXXIV, i, 44-157. 4 CXXXIV, i, 29-44. 
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treaties of offensive or defensive alliance properly so called 
(fcedera societatis ), had to receive the ratification of the 
people. Others, such as treaties of friendship (fcedera 
amicitice) or mere renewals of previous treaties, did not 
require this formality and were made valid by a simple 
Senatus consultum . 

The declaration of war, the conclusion of peace, the 
signature of treaties are manifestations of international 
activity which, although they may be important, and, indeed, 
because they are important, are only exceptions in the life 
of a people. Its ordinary life is taken up with the many 
actions which go before them, accompany them, and follow 
them—the preparation of war and peace, the execution of 
treaties, negotiations regarding the conclusion of alliances, 
or, in brief, the whole domain of diplomacy. 

The direction of the foreign policy of a country, in all 
times and in all places, requires two first qualities in the 
body which undertakes it—permanence and capacity. In 
the absence of a special diplomatic corps like our own, which 
the ancients in general did not possess, that vital function 
could not be entrusted to the Comitia or to the magistrates, 
for neither had the permanence or capacity needed for the 
successful conduct of affairs. Moreover, the chief magistrates 
of the State, the Consuls, were too often absent from Rome, 
being called or kept away by their duties, to give the necessary 
attention to international questions, which had to be dealt 
with in the capital itself. Nor had they the necessary staff. 
That being so, only one organ in the Roman constitution 
was available—the Senate. Normally, the Senatorial 
office was held for life. The Senate was composed of retired 
magistrates, the oldest and most influential of whom had 
gone through the whole cursus honorum and acquired, or 
had the opportunity to acquire, indisputable competence 
in the conduct of the highest offices. The Senate, by the 
very nature of its functions, was always present in Rome. 
In virtue of the number and the past experience of its members, 
the Senate, and the Senate alone, was always able to form a 
diplomatic corps, at least for any particular occasion. The 
work of diplomacy which contributed to making Rome the 
mistress of the Mediterranean basin was prepared within 
the Senate and carried out by the Senate. 
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The Senate concentrated the direction of Roman diplomacy 
in its hands. 

“ If one goes to Rome when the two Consuls are away,” says 
Polybios, 1 “ the constitution seems to be purely aristocratic. This, 
indeed, is the opinion of a great many Greeks and kings, since it is 
almost always the Senate that deals with their affairs.” 

The Senate showed itself very strict and exclusive in this 
matter. In 169 b.c., it caused a Senatus consultum to be read 
publicly in all the cities of the Peloponnese, to the effect that 
the allied peoples owed no assistance or service to Roman 
generals unless the Senate had decreed it expressly, 2 and it 
carefully made it an absolute rule never to use agents or 
intermediaries who were not members of its own order. 
Apart from the general direction of foreign policy, the 
diplomatic activity of the Senate took two forms—the 
reception of foreign embassies and the sending of Roman 
embassies abroad. 

When a foreign embassy came to Rome for any purpose— 
to ask for help, to offer submission, to appeal to arbitration, 
to make various complaints, or as a mere act of courtesy— 
its first act was to request an audience of the Senate. The 
latter might grant it or refuse it. In case of refusal, the 
embassy had to leave Italy within a determined time, 
which varied in length, being a month at the most but usually 
less. A Senatus consultum of 166 3 even forbade kings to 
appear in Rome, on principle, and Eumenes of Pergamon, 
who had landed at Brundusium at the time when it was 
' being passed, had to depart forthwith. But this was a personal 
measure, taken for the particular case, and it was soon allowed 
to lapse. If the Senate granted an audience, it first saw to 
the lodging of the embassy, in the Villa Publica on the 
Campus Martius or in the city itself, according as the embassy 
came from enemies or friends. During their stay on Roman 
territory foreign ambassadors enjoyed the privilege of 
inviolability. Then the Senate gave them audience, in the 
form of a full sitting or, if there were a great number of 
embassies or for some other reason, of a sitting of a committee. 
These committees, which were appointed by the Senate or 
left to the president to appoint, heard the embassy and then 

1 vi, 13, 8-9. a Livy, xliii, 17, 2-3 ; Polyb., xxviii, 16, 1. 

8 Polyb., xxx, 19, 6-7. 
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made their report. In 193, an embassy came from Antiochos 
to ask for the alliance of the Roman people, and was referred 
by the Senate to a committee of ten, which prfesented its 
report the next day. 1 In 183, four Lacedaemonian embassies 
were heard in the same conditions. 2 In 170, a deputation 
from the town of Thisbe in Boeotia presented itself to the 
Senate on the 9th October and asked to be allowed to set 
forth its grievances without delay. The Senate ordered 
the presiding Praetor to appoint a committee of five to hear 
it and draft a reply. The audience was held, and the report 
was submitted and ratified at a full sitting of the Senate 
on the 14th October. To judge from the minutes, the text 
of which is preserved in the Scnatus consultum from Thisbe, 
the Senate was not in the habit of allowing urgent matters 
to accumulate in its files. 3 

Secondly, the Senate sent commissions abroad for various 
diplomatic purposes—the delivery of ultimatums (the 
mission to Carthage in 218 before the second Punic War), 
the renewal of alliances and friendships (172 to Macedonia, 
173 to Ptolemy VI Philometor), the settlement of disputes 
(193 to Africa, 186 and 174 to Macedonia, 155-154 to Cyprus 
and Asia), requests of assistance (192 to Greece, against 
Antiochos, 171 to Massinissa, Carthage, Crete, and Asia, 
against Perseus), the execution of treaties (196 to Greece, 
189 to Asia Minor, 167 to Macedon and Illyria), to make 
complaints (218 to Hannibal in Spain and to Carthage, 203 
to Philip of Macedon, 195 to Carthage, 183 to Prusias and to 
the Gauls, 172 to the Illyrians), or simply to investigate, 
ad res inspiciendas (208 to Gaul, 173 to Macedon, 172 to Asia, 
Crete, and Rhodes, 171 to Greece). The appointment of a 
Roman embassy abroad lay with the Senate, and the Senate 
alone. The Senatus consultum which ordered that it should 
be sent also laid down the number of its members and some¬ 
times, too, the categories of Senators from which they should 
be drawn. The number of members usually varied with 
the importance of the mission—they might be two, three, 
four, five, and in especially important cases ten. They were 
not all of equal rank ; commissions of two generally consisted 
of a Curule Senator (a Consular or Praetorian) and a Pedarius 
(inferior Senator), while those of five contained three or four 

1 Livy, xxxiv, 57, 1-4. 2 Polyb., xxiii, 4, 1-8. 8 J.G., vii, 2225. 
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Curule Senators, and those of ten, six Curule Senators. The 
man who was highest in the Senatorial scale presided, and, 
in the case of equality, the senior man in his category* 
Appointment by the Senate, being safest in all respects, 
was usual, especially when the business was very serious, 
but sometimes the Senate left it to the president, or even 
to lot. 

Whatever their nature, numbers, and composition might 
be, these Senatorial commissions all had two characteristics : 
they were composed entirely of Senators and, what was 
very important, they gave a very large place to specialists 
in the various matters in question. The magistrates (Consuls 
or Praetors), or pro-magistrates (Proconsuls or Propraetors) 
employed outside Rome, and their staffs (Legates and 
Military Tribunes), being constantly renewed by the operation 
of the principle of annual office, easily furnished the diplo¬ 
matic personnel needed. Let us take a few definite instances. 
In 196, a commission of ten was sent to Macedon and Greece 
to execute the peace-treaty concluded with Philip ; of the 
six members known to us, 1 two, the most influential, namely 
P. Sulpicius Galba and P. Villius Tappulus, both of them 
Consuls, the former in 200 for the second time and the latter 
in 199, to whom we should doubtless add Flamininus’s 
brother Lucius, had had direct experience of Eastern affairs. 
In 193, a Senatorial deputation was sent to Antiochos 2 ; 
the three members composing it, P. Sulpicius, P. Villius, 
and P. ASlius, had already taken part in the conferences of 
Corinth or in those of Lysimacheia in 195. In 193, the 
commission which gave audience to the envoys of Antiochos 
was identical with the commission of ten of 196, and 
Flamininus, one of the chief experts in Greek and Eastern 
affairs, was given the charge of answering them. 3 In 183, 
the Senatoral commission set up in Rome to hear the 
Lacedaemonian representatives contained three members, 
Flamininus, Q. Caecilius Metellus, and Appius Claudius 
Pulcher, all of whom had already served on Roman 
embassies in the Peloponnese. 4 

This constant effort to maintain continuity in the conduct 

1 Polyb., xviii, 48, 2-4 ; Livy, xxxiii, 24, 7 ; 35, 1. 

* Livy, xxxiv, 59, 8 ; xxxv, 13, 6 ; M. Holleaux, in XLV, 1913, 12 ff. 

* Livy, xxxiv, 57, 1-5. 4 Polyb., xxiii, 4, 7. 
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of foreign policy was obviously to the interest of the State 
as a whole, but the oligarchy, which supplied the senior 
personnel, also benefited immensely by it as a caste. 

After diplomacy, we come to the army. In virtue of the 
fundamental conception of the ancient city, which admitted 
no distinction between civil and military powers, the chief 
magistrates of the City were, by definition, the commanders- 
in-chief of the civic body when mobilized, that is, the army. 
So the oligarchy had in addition to its political privilege a 
military privilege, or rather, it was one single prerogative 
seen in two aspects. Since the disappearance of the Dictator¬ 
ship during the second Punic War, the higher military 
command had belonged to the Consuls. Each, by the con¬ 
stitutional rule, was entitled to a Consular army (exercitus 
consularis), consisting of two Roman legions and the corre¬ 
sponding corps of allies. But since Rome had won pre¬ 
eminence in the Mediterranean basin two high commands 
were not enough. Moreover, the creation of the provinces 
had led to the institution of a certain number of permanent 
commands outside Italy—two (Sicily and Sardinia-Corsica) 
in the third century and four more after the conquest of 
Spain (197, Hither Spain and Further Spain), Macedonia 
(148-147), and Carthaginian Africa (146), or six in all. This 
need of more high commands was met in two ways, one 
extraordinary, the extension of the period of office of Consuls 
and Praetors, and one ordinary, the creation of new Praetors. 
In both cases the result was the same. Bound to the Consul¬ 
ship and Praetorship, in whatever form it might be, the chief 
military commands were in the hands of the governing 
oligarchy. 

This was not all. Every commander of an army was aided 
by lieutenants, Legates, placed under his orders, who were 
drawn from the Senate and were appointed by the Senate 
itself on the recommendation of the commander-in-chief. 
Every legion was under six Military Tribunes, who took 
duty in turns, monthly or daily. Since 207 b.c., the twenty- 
four Tribunes of the normal number of legions had been 
elected by the Comita Tributa ( Tribuni Militum a Populo ), 
while the Tribunes of the supplementary legions ( Tribuni 
Militum Rufuli) were appointed by the general commanding 
the army. Now, in the constitutional system of the Republic, 
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these Military Tribuneships were not a purely military 
grade, but a mere stage preliminary to the cursus honorum. 
In exceptional cases, when there was a particularly difficult 
war to be waged, like the third Macedonian War or the 
Spanish Wars, they might be chosen from among men of 
experience, ASdiles, Praetors, or even Consuls ; but usually 
they were beginners who took this post as a preliminary to a 
political career. Scipio Africanus and Flamininus, in the 
second Punic War, held the Military Tribuneship, the former 
at the age of twenty and the latter at eighteen. Commanders- 
in-chief, Legates, Tribunes, all the higher grades were for 
the greater part provided by the oligarchy and, in practice, 
these posts were monopolized by it. 

One should add that the Senate, the great organ of the 
oligarchy, had complete control of the chief military 
commands. It determined their number and their nature, 
it distributed the land and sea forces, it established military 
budgets, it supervised army-commanders, it co-ordinated 
operations, as became more and more necessary as Roman 
policy extended its field of action, and, when the campaign 
was over, it had a supreme voice in deciding what rewards 
should be given to generals and to men. 

Lastly, the third great instrument of the Roman conquest 
was finance. Down to the formation of the first provinces 
in the third century, the financial system of Rome was based 
on three kinds of revenues—direct taxes, indirect taxes, 
and the revenues of State land and monopolies. The direct 
. tax was that laid on a man’s whole capital ( tribulum ex censu). 
Indirect taxation took two chief forms—customs ( portoria ) 
and the tax of a twentieth on the emancipation of slaves 
(vicesima manumissionum). The revenues of State land 
and monopolies, lastly, comprised the tax on leased-out 
State lands ( vectigal ), the pasture-due ( scriptura ), and the 
salt-monopoly. The traditional system of taxation may 
not have undergone any great change by the third century, 
but at least its returns had increased in proportion to the 
objects taxed—the tax on capital with the increase of those 
liable to it, that is, of citizens, and of their wealth, customs 
with their transference to the boundaries of the Italian 
peninsula, and the revenues of public domains with the 
extension of the conquest. 
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But these revenues by themselves would have been insuffi¬ 
cient to support the great policy which Rome had begun to 
conduct in the second third of the third ccntuty. A new 
idea took form. War must support war. Countries first 
defeated and then conquered must pay (in three chief forms, 
war-contributions, booty, and provincial tax) not only the 
costs of the war but those of the permanent administration 
which victory imposed on the conqueror. 

Whether exceptional or permanent, the exploitation of 
the conquered countries supplied the treasury with means 
to cope with a financial task which the constant extension 
of Roman policy had increased beyond all bounds, and the 
result was the creation of a true imperial budget. Not only 
did the rest of the world come to pay the costs of its conquest, 
but a time soon came when the State was able to relieve 
the fiscal burdens of its own citizens. After the triumph 
of ASmilius Pauli us in 167, the tax on capital, the keystone 
of the old financial system, ceased to be collected in practice. 
It was not declared abolished by law, and, indeed, the need 
for such a measure did not make itself felt. Since the tax 
on capital had never been regarded as a regular, permanent 
tax, it did not need to be abolished. It was enough to 
refrain from ordering it to be collected, except when the 
new resources should prove insufficient, when the ancient 
tradition could be revived. In fact, this case never arose 
during the Republic, and, down to the death of Caesar, the 
tax on capital was relegated to the company of ancient 
practices which, very naturally, nobody wanted to see 
restored. This year of 167 was a turning-point in the history 
of the Roman State, for it saw the consecration of a financial 
system, arising from the conquest, under which the City 
paid as little as possible and the balancing of the budget 
depended almost entirely on the methodical exploitation of 
the conquered peoples. 

Now, both for its general drawing-up and for its principal 
subdivisions, this imperial budget was under the sole and 
direct control of the oligarchy. ^The great organs of financial 
administration in the Rome of the second century were, 
in the first place, the Senate, and after it the magistrates. 
Polybios 1 defines the financial competence of the Senate 
exactly:— 


1 vi, 13, 1-4. 
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“ The first function of the Senate,” he says , 44 is to administer the 
public treasury, for it controls all revenue and expenditure. The 
Quaestors cannot take out the smallest sum for public purposes 
without a decree of the Senate, except for the Consuls. Even the 
heaviest expenses of all, those incurred by the Censors every five 
years for building and repairing public works, come under the 
Senate, which gives the Censors the necessary authority.” 

The Senate was, then, the highest financial authority 
in Rome; with it lay both the management and the general 
supervision of Roman finances. 

Of the magistracies, two in particular are concerned— 
the Censorship and the Quaestorship. Every five years the 
Censors made up the budget of receipts ( vectigalia ) and ex¬ 
penditure ( ultro tributa). Under the heading of receipts, they 
farmed out the taxes to the highest bidder, and under that 
of expenditure they made contracts for military supplies, 
the building and upkeep of public works, and so on. The 
two Urban Quaestors had charge of the treasury ( cvrarium 
Saturni). Under their control, the sums taken or paid 
out by the treasury were entered in the official books by 
scribes. In the provinces, there were Quaestors attached to 
the governors who held a similar office. 

Lastly, to complete the picture, let us recall what was 
said in connection with the struggle between the Senatorial 
and Equestrian orders, that at the middle of the second century, 
in virtue of the Lex Calpurnia de Pecuniis Ilepetundis of 
149, the oligarchy definitely laid hands on the judicial 
power, the last and not the least of its great constitutional 
-conquests. The extraordinary advance of Roman power 
in the first half of the century, the satisfaction which it 
gave to the national pride, the advantages which it brought 
to the population as a whole, all contributed to establishing 
its authority and enhancing the Senate’s prestige. The Roman 
State belonged to it, and it did not hesitate to deal with it 
accordingly. 

“At home and abroad,” Sallust says in his Jugurthine War , 1 
“ everything was done at the bidding of a few men. Theirs were 
treasury, provinces, magistracies, glory, triumphs ; the people bore 
military service and poverty.” One must give the original words : 
44 Paucorum arbitrio belli domique agitabatur . Penes eosdem aerarium , 
provincial, magistratus, glorice , triumphique crant; populus militia 
atque inopia urgebaiur .” 


i xli, 7-8. 
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That is the formula of the whole oligarchical system. 
It was a political, military, financial, and judicial monopoly, 
which was imposed on Rome by the prodigious extension 
of her conquest and the creation of the Mediterranean State 
and was accepted by a public spirit broken in to discipline 
and traditionally respectful of social superiority ; but it was 
a monopoly which the very conditions of the general situation 
condemned to instability and precariousness. In the last 
analysis, the whole constitutional development of Rome is 
seen to be a faithful reflection of her external history. The 
acquisition, administration, and unification of that vast 
empire demanded and produced an ever closer concentra¬ 
tion in the organs of government. Oligarchy, Principate, 
and 14 Dominate ” would be the three great stages of that 
long evolution. The first solution of the problem, the oli¬ 
garchical formula, having no deep roots in the constitution, 
would soon prove inadequate and incomplete, at the rude 
contact of experience. With the Gracchi the constitutional 
crisis begins. The knell of oligarchy will soon be rung. 
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I 

The Decline of Oligarchy. Symptoms and Phases 

HPHE decline of the Roman constitution, in the century 
^ which extends from the Gracchi to the final establish¬ 
ment of personal government (133-131 b.c.), and the con¬ 
stitutional crisis which was the immediate result of it, is 
manifested by three fundamental, parallel symptoms :— 

(1) There was no longer a majority for the government. 

(2) The constitution was perverted by the exclusive 
preponderance of the Comitia Tributa. 

(8) Public morals broke down. 

On this triple phenomenon we must dwell for a moment. 

147 
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The old government majority of the third century, based 
mainly on the aristocracy and the middle class, had been 
gradually destroyed by the split between thfe Senatorial 
and Equestrian orders and by the gradual disappearance of 
the middle classes. Caius Gracchus put the finishing touch 
to the work of time, and the traditional majority, receiving 
its death-blow, would soon be a distant memory. 

Caius Gracchus, with his clear head and his iron will, 
knew where he was going. He destroyed only in order to 
re-build. His object was to replace the old majority of the 
right by a new majority of the left, formed of the Equestrians, 
the Plebs, and, if possible, the Italians. But, while he 
succeeded in the negative part of his work, he utterly failed 
in the positive part. After him, there was never a permanent 
majority of the right, nor one of the left either ; there were 
only coalition majorities, brought about by special circum¬ 
stances. Socially, the Senatorial and Equestrian orders, 
being both parties of the rich, had common interests, and 
in this domain they tended to come together; politically, 
the Knights, as the rivals of the Senatorial aristocracy, 
found a natural ally in the Plebs. As a result, two coalition 
majorities were possible. In the social domain, it would 
be a majority of the right, of the Senatorial and Equestrian 
orders against the Plebs ; in the political domain, it would 
be a majority of the left, of the Equestrian and Plebeian 
orders against the Senatorial aristocracy. Even the third 
possible coalition majority, that of the extremes, Senatorial 
nobility and Plebs against Knights, was once achieved, but 
without lasting success, by the great reformer Livius Drusus. 

The constitutional history of the second century and the 
first half of the first is simply the successive rise and fall 
of these various coalition majorities. Let us recall the 
principal episodes. 122-108, right majority (Senate and 
Knights) directed against the social policy of the Gracchi, 
and chiefly the agrarian law, which was its keystone. Failure 
of Caius Gracchus to obtain a third Tribuneship (122). 
Death of Caius Gracchus (121). Gradual destruction of the 
agrarian legislation (121-111).—108-100, left majority . 
Marius elected Consul (108). Military reforms of Marius. 
Sixth Consulship of Marius. Laws of Saturninus and 
Glaucia.—100-91, right majority . Murder of Saturninus and 
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Glaucia. Effacement of Marius. Aristocratic reaction.— 
91-89, Coalition majority of the extremes , Senatorial nobility 
and Plebs against the Equestrian order. Laws of Livius 
Drusus. Judicial law of 89.—88-83, left majority . Legislation 
of Sulpicius Rufus. Marian party in power (87-83).—70-63, 
left majority . Reaction against Sulla. First Consulship 
of Pompev and Crassus. Leges Manilla and Gabinia . Recall 
of Lucullus.—63, right majority against the threat of social 
revolution. Consulship of Cicero. Suppression of Catiline’s 
conspiracy. At this date we may stop. The advent of military 
power is near. Immediately after the triumph of Cicero, 
the man of the conservative coalition, the First Triumvirate 
was formed, and two years later the victor himself sadly 
departed into banishment. 

The second phenomenon was that the constitution was 
perverted by the exclusive preponderance of the Comitia 
Tributa. Since the third century, the Comitia Tributa had 
become the great legislative organ of the State, the Comitia 
Centuriata having preserved nothing of their old monopoly 
but the voting of two particularly important kinds of laws, 
those regarding peace, war, and treaties, and those investing 
Censors with their office. The Leges Ilortensice had given 
the Comitia Tributa complete sovereignty in legislation; 
henceforward, plebiscites automatically had the full force of 
laws, and the Senate, in losing its right of veto, had lost the 
means to prevent their being voted or even to amend the 
text. By doing away with the auctoritas Patrum , the only 
legal check on the legislative omnipotence of the Comitia, 
the Lex Hortensia had dealt a very serious blow, the first, at 
the ancient equilibrium and scientific harmony of the 
Roman constitution. 

Nevertheless, as was natural with a people so attached to 
tradition as the Romans, the disastrous consequences of 
this innovation did not appear at once. Although there was 
no legal check, the legislative power of the Comitia Tributa 
was limited in two ways. First, there was their composition. 
The majority was held by the middle class of small country 
land-owners, that is, by the peasant element, always slow- 
going and well-balanced, while the mass of the proletarians 
and freedmen, being confined to the four Urban Tribes, 
at the most could raise four votes out of 35, a very small 
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minority. Secondly, there was political tradition, and, in 
particular, there was the great moral authority of the Senate. 
Magistrates who, in accordance with the terms of the Lex 
Hortensia , ventured to take their legislative proposals before 
the Comitia Tributa direct, without first obtaining the 
opinion of the Senate, were exceptional down to the middle 
of the second century. They were regarded with disfavour 
by the public, as free-lances and revolutionaries. But before 
the end of the second century the development began to 
take on speed. By the gradual alteration of the composition 
of the Comitia Tributa, on the one hand, and by the intro¬ 
duction of new political morals on the other, the last restric¬ 
tions to which the legislative potentialities of that assembly 
were in practice subjected disappeared one after another. 

The result of the increasing ruin of the middle class was 
that the Comitia Tributa were drained of their sound, well- 
balanced element. Besides, citizens living in the outer 
environs of Rome, and still more those of the rest of Italy, 
did not put themselves out, or only did so exceptionally, 
to come to the meetings of the assembly, and in the face 
of that practical abstention, which was due to material 
difficulties and was a fatal consequence of the ancient city- 
system, the government was powerless. The law merely 
required the real presence of the thirty-five Tribes at the 
meeting-place, without specifying any quorum. Thirty- 
five voters in the Comitia Tributa, and three hundred and 
seventy-three (one per voting unit) in the Comitia Centuriata, 
were legally sufficient to represent the whole civic body of 
Rome. So the Tribes gradually gave place to skeleton 
Tribes 1 composed of professional electors, recruited in Rome 
(and not for nothing) among the urban populace, absurdly 
small voting units, which we shall find again in the first 
century of the Empire in the degenerate form of corpora¬ 
tions of poor men. These professional electors had no other 
means of livelihood than electoral corruption, and were ready 
for any vileness, and, if need arose, any violence, provided 
that they were paid for it. For them lawfulness and con¬ 
stitution were obsolete notions, words without meaning. 

1 Cic., Pro Sest., 109 : “I come to the Comitia, whether they are electing 
magistrates or passing laws. We often see many laws passed. I say nothing 
of those which are passed when each tribe is represented by five voters, and 
even they belong to another Tribe.” 
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With the transformation of the Comitia Tributa went a 
change in political traditions. The magistrates gradually 
broke loose from the moral authority of the Senate. From 
the Gracchi onwards, they took to informing the people of 
all important matters direct. Presently they went so far as 
to attack the sphere of competence which had always been 
reserved for the Senate by the constitution—foreign affairs. 
In 108 b.c., the Senate had extended Metellus’s term of 
governorship in Africa, that he might continue the war 
against Jugurtha. Marius, elected Consul, appealed to the 
popular Comitia. He was given Africa by a plebiscite, and 
by this procedure the Senatus consnitum was simply set aside. 
The precedent was not forgotten, as we shall see ; in the course 
of the first century, it was the Comitia Tributa that invested 
ambitious men—Pompcy, Crassus, Caesar—with the high 
commands to which they aspired, and so were wholly 
responsible for the power of the generals, the origin of personal 
rule and the Imperial system. 

Being the stronghold of the oligarchy and the store-house 
of tradition, the Senate did not passively allow the Comitia 
Tributa to rob it of the legitimate interests which it had held 
for centuries. In law, it had been helpless since the Lex 
Ilortensia. Sulla, in the course of his Dictatorship, restored 
its old right of veto, but it was only for a short time. In 70, 
that prerogative, revived for a moment, vanished with 
the rest of Sulla’s constitution. But, although the Senate 
had no direct control, it could fight the Comitia in a round¬ 
about way, by skilful use of the auspices. Two laws, the 
Leges JElia and Jbiifia , passed about 154*, had determined the 
value of the auspices in the hands of the different magistrates. 
The Tribunes had been given the right of obnuntiatio as against 
the Consuls ; in practice, this simply gave a religious form 
to their legal veto, without in any way increasing their power. 
At the same time, the Consuls had been invested with 
exactly the same prerogative respecting the Tribunes ; this 
was a most important innovation (and the true motive of the 
two laws in question), for it gave them a right of veto against 
the Tribunes which they had not had before. The result of 
the Leges JElia and Fujia was a considerable increase of the 
influence of the Consuls and, still more, of the Senate, of 
which those magistrates were as a rule the traditional mouth- 
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pieces and representatives. By attacking the Tribunes’ 
right of initiation, the measure also struck the Comitia 
Tributa, the source of their power and the principle of their 
authority. Thus the Senate recovered, in an indirect form, 
the right of veto which the Lex Hortensia had taken from it 
a hundred and thirty years before. 

Between the furious attacks of the democrats and the 
equally energetic defence of the Senatorial aristocracy, the 
Leges jElia and Fufia were maintained for nearly a century. 
In 58 b.c., the Tribune Clodius obtained their abolition. 
No doubt, the legality of the law by which this was done 
was contested, but the result was attained. The laws went, 
and with them the power of the Senate. In the last years 
of the Republic, the Comitia Tributa, or rather the grotesque 
caricature of them which survived, enjoyed a legislative 
monopoly in the State without bound or restriction. 

A last phenomenon, the most characteristic of all, for it 
was their combined result— quid leges sine moribus ?—was 
the collapse of public morals. This manifested itself mainly 
in two things which went together—the part played by money, 
corruption, and that played by force, riots. 

Electoral corruption had become a chronic evil, displayed 
without pretence. The days of reservations and indirect 
ways were past. Men were no longer content with largesses 
in some disguised form. Votes were bought at open bureaux, 
and candidates showed an ever greater ingenuity in obtaining 
at any price (in the full sense of the term) the victory on which 
their political future would depend. In vain, laws on illegal 
canvassing were passed one after another— Lex Cornelia 
Bcebia in 181, Lex Cornelia Fulvia in 159, Lex Cornelia in 81, 
Lex Calpurnia in 67, Lex Tullia in 63, Lex Licinia in 55, Lex 
Pompeia in 52—and their very number gives striking proof 
of their complete ineffectiveness. In this respect the 
elections of 54 deserve special mention in the constitutional 
annals of the Republic. The electoral Comitia were turned 
into a battlefield; on the Forum and the Campus Martius 
rival parties were now in the habit of coming to blows. 
Already candidates whose prospects were doubtful, such as 
Glaucia in 100, had cleared the way for themselves by the 
simple device of assassinating their rival. The final crisis 
was clearly at hand ; the symptoms which precede collapse— 



THE DECLINE OF OLIGARCHY 153 

demoralization, disorder, riot—grew more numerous and more 
acute. A little more, and the day of anarchy would arrive. 

The decline of the traditional constitution, officially 
represented by the oligarchical system, was due, as we have 
seen, to two fundamental causes—the split of the ruling 
aristocracy into two classes, Senatorial and Equestrian, 
henceforth distinct and presently actively opposed, and the 
disappearance of the middle class, the essential element 
of equilibrium and the backbone of the army and Comitia. 
The only possible cure for this situation was a return to the 
harmony of the classes which was so characteristic of public 
life in the third century, and which seemed to have been 
destroyed for ever by the conquest of the Mediterranean 
world. That return to the past seemed both desirable and 
necessary from the constitutional point of view ; but could 
it be brought about, or must it be relegated to the realm of 
vain dreams ? 

A first element in the problem was the reconstitution of the 
old aristocratic bloc. The conflict dividing the two kinds of 
nobility, Senatorial and Equestrian, doubtless took the 
form of caste-rivalry, but, what wa& much more serious, 
it was above all a question of material interests, or, to put 
it plainly, a matter of money. That rivalry was aggravated 
more and more every day by the increasingly intensive 
exploitation of the Mediterranean domain of Rome. To 
restore the old governmental bloc and to give the Roman 
constitution its lost stability, the Senatorial nobility would 
have had to give up its exclusive attitude and the Eques¬ 
trian nobility its love of money, that is, it would have been 
necessary to change the mentality of the ruling classes with 
a wave of a wand. It was only a dream, pursued by liberals 
like Scipio ^Emilianus and Cicero after him, and destined, 
like all such Utopias, to come into conflict with human 
passions and to be shattered against merciless realities. 

A second element was the restoration of the middle class, 
a much more serious problem than the other, for not only 
home politics were involved. The disappearance of that 
class, which supplied the legions with their best men, meant 
the drying-up of the very source of military recruiting, and 
so imperilled the power and national life of the State itself. 
Among a patriotic people like the Romans, only one 
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consideration ought to matter in this question. Here, therefore, 
the reformers found themselves on surer ground, and Tiberius 
Gracchus, who was fully aware of it (as Appian says expressly), 1 
did not fail to make foreign policy a chief point in his argu¬ 
ment. 

The problem of the reconstruction of the middle class 
allowed of a definite solution, and, indeed, of two. At home, 
the Roman civic body showed no lack of men, witness the 
official statistics, and to make land-owners of them it was 
only necessary to give them land. Or a solution could come 
from outside : the new land-owners needed for the normal 
working of the constitution could be taken from outside the 
Roman civic body, among the Italians, on whom it was only 
necessary to confer the citizenship. These two solutions, 
internal and external, the agrarian solution and the Italian 
solution, were to find in Rome clear-sighted statesmen to 
perceive them and bold reformers—the Gracchi, Livius 
Drusus—to attempt them. 

These two were the only solutions which might have 
saved the Roman constitution, if it could be saved, and, by 
widening it, have restored the admirable equilibrium of the 
past. The first, the agrarian solution, was successfully 
knocked on the head by the ruling oligarchy after the fall 
of the Gracchi; and all parties in Rome, in spite of the 
outcome of the Social War, combined to nullify the second, 
the Italian solution, and to rob it of all practical effectiveness. 
The old constitution had failed to scrap its obsolete machinery 
when the time came, to abandon the antiquated system of the 
City, and to accept in its laws, as it already did in fact, the 
unescapable formula of the future, the formula of the State. 
From that moment republican government was doomed 
irretrievably and the way lay open to monarchy. Rome 
would proceed along it at a full speed, but she would only 
enter port after a half-century of bloody trials and frightful 
anarchy. 

The failure, one after the other, of the great agrarian 
and Italian reforms sealed the fate of republican government. 
The political life of a nation lies essentially in the conflict 
of parties within the framework of the constitution. Now, 
in the middle of the first century b.c., the old constitution 

1 Civil Wars , i, 9. 
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was evidently quite worn out and decaying fast. We have 
seen this in the case of the organs of government. The same 
was true of the two great historical parties, the optimates , 
or government, and the populares , or opposition. When 
Sulla placed the oligarchy back in the saddle, it was dazed 
by its triumph and could not ride ; it lacked both men and 
political sense. A few years later military power, the new 
force rising on the horizon, would deal it its death-blow. 

The opposition showed itself even more powerless, for 
many and various reasons. The oligarchy, which controlled 
the Senate, the only permanent organ of the Roman constitu¬ 
tion, like the Conservative party in the British House of 
Lords, did not fight the democratic opposition on equal 
terms. The Comitia and the magistrates, the only legal 
weapons at the disposal of the opposition, were powerless 
against the action, or, still more, the inertia of the Senate, 
in consequence of the irregular manner in which the Comitia 
were held and the fact that the magistrates were hampered 
by the two fundamental restrictions, the principles of the 
college and annual tenure, to which their office was subject. 
The democratic magistrate came up against the right of 
intervention (par potestas) of his colleagues, and,\ since under 
the existing laws he could not hold office for a long continuous 
period, he had to bring off his reforms in a very short time— 
with a rush, as it w r crc—and often, therefore, in a revolutionary 
manner. The failure of the Gracchi, in particular, made this 
quite plain. Moreover, the democratic party, since the 
disappearance of the old agrarian element which was its 
backbone and the vain efforts of the Gracchi to restore it, 
had been without cohesion, programme, or leaders. The urban 
proletariate which was henceforward the most active nucleus 
of it, being without convictions or patriotism, ready to 
answer the call of money or of an ambitious general, had 
made the political fortune of the big capitalist and was now 
about to forge military dictatorship with its own hands. 

This state of political and social decomposition, the final 
result of the Roman conquest, which attacked organs and 
parties alike, found concrete expression in two phenomena 
which went together and were equally symptomatic—con¬ 
spiracy and street-fighting. Contemporaries, with Sallust 
and Cicero at their head, give us full information about both. 
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The governmental machine seemed worn out beyond repair. 
The constitutional development of the Republic ended in 
complete shipwreck, by which government and opposition 
suffered equally. Restored by Sulla and provided with 
powerful weapons, the Senatorial oligarchy, lacking men and 
political sense, collapsed less than ten years after the Dictator 
had gone. The democratic opposition, having no exact 
object or definite programme, drained by the disappearance 
of the country middle class, reduced to an unorganized, 
poverty-stricken urban proletariate, and bound, since the 
time of the Gracchi, to the service of the big capitalists, whose 
humble servant and passive tool it had become, could create 
nothing but disorder, and surrendered to the military power, 
which made use of it without reserve or scruple in its advance 
to personal government. 

For the inevitable conclusion it is best to go to the writers 
of the time. 

“ O Pomponius,” Cicero writes to the faithful Atticus, 44 we have 
lost not only all the sap and the blood, but even the colour and old 
appearance of the City. There is no longer a Republic which delights 
me or in which I can find rest.” 1 

44 You see,” he says in a letter to his brother Quintus, 44 that there 
is no Republic, no Senate, no dignity in any of us.” 2 

Non mos, non jus , as Tacitus would say , 3 with his usual 
conciseness. The funeral oration which the famous historian, 
though little suspect of hostility to the old government, 
felt compelled to pronounce over the grave of the Republic 
may be translated in one word, which sums up and explains 
everything—anarchy. 


II 

The Formation of Military Power 

The gradual, incurable decay of the republican constitu¬ 
tion had, by an inevitable process, brought Rome first to 
civil disorders and finally to anarchy. In the second century 
b.c. the traditional machinery of government had shown 
itself obsolete. In the hands of a decrepit and jealously 
exclusive oligarchy, the State no longer had the instruments 
required by its needs, and its growing expansion made the 

1 Ad AtUy iv, 18, 2. 2 Ad Quints iii, 4, 1. * Ann., iii, 28. 
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incongruity more marked every day. But to confine oneself 
to this negative conclusion would be to see only one face of 
the truth, one wing of the diptych. By the side of what was 
perishing, something was growing up. The collapse of the 
traditional institutions of the City had a counterpart, which 
was positive—the birth of a new idea, the monarchical idea, 
at first dim and veiled, but destined, through a century of 
civil dissension, to emerge gradually and, with the clear genius 
of Caesar, to take the form of a systematic conception and a 
concrete programme. 

Caius Gracchus had for a moment built up on the Tribune- 
ship a personal power, an autocracy like that of Pericles ; 
it was an attractive but unstable system, and events, with their 
usual brutality, had very soon revealed how perishable it was. 
The short-lived success and spectacular downfall of Caius 
Gracchus had taught one great lesson—that the means 
which he had used were fundamentally insufficient. The 
Tribuncship, although enlarged, and even transformed, 
could not, by reason of the constitutional limitations of 
collegiate system and annual tenure which hampered its 
action, be a sound, permanent instrument of government. 
Another factor, far younger and more vigorous than that 
venerable but worn-out magistracy, was about to enter on 
the scene—military power, which, from advance toadvanceand 
from victory to victory, would come in the end, by the logic 
of things, to personal rule and the Empire. 

Among the Romans, a people of soldiers and conquerors, 
military power had its roots in a very distant past. But 
two elements played a chief part in its development and 
growth—the high idea which the Romans had of the supreme 
magistracy, in the extraordinary form of the Dictatorship 
or in the ordinary form of the Consulship, and the policy 
of conquest adopted by the Roman State, in fact if not in 
theory, as early as the fourth century b.c. 

The Roman kingship, as embodied by the Etruscan rulers, 
had always been mainly, if not wholly, military in character, 
and when it became a pure tyranny with the last of them 
that original quality had been still more marked. After 
the Revolution of 509, the royal power was replaced by 
two new magistracies, one regular, the Consulship, and one 
extraordinary, the Dictatorship. But a double series of 
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restrictions ensured the security of the Republican constitu¬ 
tion and guaranteed the State against a return to the 
offensive on the part of personal power. The v Consulship 
was limited by the two sacrosanct principles of annual 
tenure and the college, and the Dictatorship by the legal 
term of six months and the obligatory presence of the Master 
of Horse by the Dictator’s side. The Dictatorship had become 
obsolete and discredited by the time of the second Punic 
War, and disappeared at the end of the third century ; the 
Consulship, on the other hand, remained the supreme 
magistracy of the State down to the end of the Republic, 
but never succeeded in emancipating itself from the legal 
limitations which the Republican constitution had placed 
on the exercise of its authority from the very beginning. For 
the military power, which was to be the origin of the Imperial 
system, to be able to establish itself right in the midst of the 
constitution, something else was needed. So we come to the 
second of the two elements mentioned above, the policy 
of conquest. 

The extension of the conquest and the widening of the 
zone of the armies which it entailed resulted in longer and 
more distant campaigns. The principle of annual oflice, 
jealously maintained in respect of the army leaders in their 
capacity as Consuls or Praetors, was prejudicial to the 
successful conduct of military operations. Moreover, since 
the middle of the third century, the State had had possessions 
outside Italy to manage, in the form of provinces. These 
two new needs led to two constitutional innovations of great 
importance—the former to the system of extension of office 
and the latter to the creation of provincial governors. 

In 327 b.c., at the beginning of the Samnite Wars, Q. 
Publilius Philo, as Consul for the second time, was besieging 
the Greek city of Naples in Campania. At the end of the year 
the campaign was not over and the besieged still held out. 
Accordingly, in order to ensure continuity in military 
operations, the Senate resolved on the unprecedented step 
of maintaining the general in his command for another year, 
and caused the Tribunes to propose a plebiscite to this effect. 
In this way the practice of extending office started, and 
thereafter it gradually became the rule for Consuls retiring 
from office. The same procedure was extended, at the 
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middle of the third century at the latest, to the junior 
colleagues of the Consuls, the Praetors. At first extension 
was granted by a plebiscite especially passed by the people 
for the particular case, at the proposal of the Senate ; later, 
from the second Punic War onwards, the people ceased to 
take any action, and the Senate granted it by a simple 
Senatus consulturn. The length of the extension varied 
according to the circumstances ; usually it was for one year, 
but it might be for two, three, or even, in exceptional cases, 
four or five years. Thanks to this arrangement, there were 
in the Roman State—a very serious innovation from the 
constitutional point of view—military leaders who kept their 
powers, whether as magistrates or as pro-magistrates, for 
several years on end. 

About 227 b.c., in consequence of the annexation of Sicily, 
Sardinia, and Corsica and tlie formation of the two provinces 
of Sicily and Sardinia-Corsica, the number of Prsetors was 
doubled and two of these magistrates were given the adminis¬ 
tration of the new provinces. From the beginning, these 
military leaders had two immense advantages over the 
other magistrates, the non-provincial Consuls and Praetors. 
As the sole representatives of Rome, without any colleagues 
to hamper them, they exercised almost monarchical authority 
in their district, and, in addition, their distance from Rome 
gave them a practical independence unknown to their 
fellows who served in Rome or even in Italy. Even more 
than the system of extension of office, therefore, the creation 
of the provincial governorships represented a decisive stage, 
a great step towards the formation of military power. That 
there was in this a danger to the future of the constitution, 
everyone in Rome, and especially the governing nobility, 
was perfectly well aw r are. But however real the danger 
might be, it was still remote. There was no lack, in the con¬ 
stitutional armoury and elsewhere, of machinery carefully 
devised to keep provincial governors in check and to prevent 
them from becoming too dangerous to the institutions of 
the State. 

The many checks by which the ambition of military leaders 
might be restrained if necessary were of two kinds, legal 
and practical. Let us glance at both. 

There were two precautions of a constitutional kind by 
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which the road leading to high commands could be closed to 
a dangerous magistrate, or one regarded as such. There 
was, first, the part taken by the Senate in the allotment 
of ordinary and extraordinary provinces; the Senate 
decided which should go to pro-magistrates and divided the 
others into two classes, Consular provinces and Praetorian 
provinces. It made this classification after the Consular 
elections—that is, when it already knew who the Consuls 
would be. It might, therefore, if it saw fit, give them less 
important provinces, and so refuse a man the high military 
command to which he aspired with a view to greater things. 
Secondly, at least in the case of the Praetorian provinces, 
it could dispense with the practice of drawing the Praetors 
by lot, and itself place some Praetor in charge of a certain 
province, in particular of the City provinces (Urban and 
Peregrine), and could even, when they had been drawn by lot, 
order the transfers which it considered necessary by a 
Senatus consultum . 

But suppose that a dangerous magistrate managed to secure 
a high command in spite of these precautions. The Senate, 
if it could not stop the appointment without more ado, had 
three ways of reducing him to impotence, or at least of 
hampering his activity very seriously. The Senate controlled 
the supply of troops and held the purse-strings. Every magis¬ 
trate or pro-magistrate invested with a provincial governor¬ 
ship received from the Senate, by a special Senatus consultum 
(ornatio provincice), the men and money needed for the 
exercise of his mandate. According to custom, the normal 
contingent of a Consular army consisted of two legions and a 
corresponding force of allies, but the Senate could always 
grant or refuse an increase of strength and of financial 
allowance. Secondly, the provincial governor could not 
declare war, nor make peace, nor conclude an alliance, 
all these rights being expressly left to the sovereign decision 
of the people, nor could he substitute himself for the Senate 
in the conduct of the diplomatic negotiations preceding or 
following those constitutional acts. Thirdly, when a magis¬ 
trate or pro-magistrate in command of an army had finished 
his term of command, it was the Senate, and the Senate alone, 
which, by the legal method of extension, could maintain him 
for a longer or shorter time in his office. 
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In addition to these constitutional checks, there was, in 
the domain of fact, the great check of the civic nature of 
the army, with its passionate devotion to the Republican 
government and its readiness to do its duty against the 
attempts of ambitious men and the manoeuvres of advem 
turers. 

This combination of various powerful barriers which 
law and custom had set up against the unwholesome aspira¬ 
tions of generals retarded the advance of military power, 
but only for a time, and could not put an end to it. As early 
as the middle of the second century, the circumstances abroad 
following on the conquest compelled the ruling oligarchy 
to make a series of symptomatic and disturbing concessions. 
The Spanish Wars, 1 in particular, by the extraordinary strain 
which they put upon the army and by the technical knowledge 
which they required of the chief command, were a turning- 
point in this respect. The oligarchy betrayed its growing 
incapacity. The principle of annual office, one of the con¬ 
stitutional pillars of the system, had to be abandoned in favour 
of two-yearly commands, and the circumstances made it 
necessary, in practice, to give up th< renewal of the effectives 
every year and institute a standing army. Long commands 
and a professional army were the two essential bases on which, 
in the following century, military dictatorship and its logical 
corollary, personal rule, were founded. Once started, under 
the action of causes of increasing potency, the movement 
never stopped. In the course of the eighty years between 
the Tribuneship of the Gracchi and the triumph of Caesar, 
the checks imposed by the constitution and custom on the 
aspirations of military leaders collapsed one by one under 
the repeated attacks of ambitious generals and their willing 
or unconscious allies at home. 

Even in the time of the Gracchi a first barrier fell. By a 
law of Caius Gracchus, the Lex Sempronia de Provinciis , 
which was the chief ruling in the matter until the Lex 
Pompeia of 52, the Senate had to indicate the Consular 
provinces of the following year before the Consuls who would 
get them were elected, and, to ensure the execution of this 
clause, the Tribunes of the Plebs were deprived of the right 
of veto against the Senatus consultum by which the provinces 

1 The fact is well brought out by A. Schulten in CXXVI, 266--81. 
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were allotted. Therefore, when the Senate allotted the 
provinces, it did not yet know who would receive them. It 
could not, therefore, take such precautions as it might, 
rightly or wrongly, deem legitimate and necessary. Its 
traditional weapon was thus broken in its hands. 

A second constitutional check disappeared fifteen years 
later, at the time of the famous election of Marius to the 
Consulship (108). It was customary, as we have seen, for 
the Senate to indicate the two classes of Consular and 
Praetorian provinces beforehand, the Consuls and Praetors 
afterwards arranging matters among themselves in their 
respective categories, either by mutual agreement (com- 
paratio) or by drawing lots ( sortitio ). In practice, the people 
had no say in the matter. No doubt, in virtue of its ultimate 
sovereignty, it had the right, in theory, to make a special 
appointment to an army command or to a provincial 
governorship. During the second Punic War and in the course 
of the second century the people had more than once appointed 
men to high military commands. In 205 Seipio Africanus 
had threatened that if the Senate did not give him the province 
of Africa he would take the matter to the people. In 147, 
Seipio ACmilianus had been given the command of the army 
of operations against Carthage by a plebiscite. But in all 
these cases the situation was extraordinary and the exceptional 
action taken did not, in the eyes of the ruling oligarchy, 
in any way legalize a violent infringement of traditional 
usage. When in 108 Marius, being appointed Consul, 
demanded to be allowed to conduct the war against Jugurtha, 
which the Senate had already been careful to assign to 
Metellus, his action was regarded by the governing class 
as outrageous. He stood his ground, however, and the 
command which he wanted was conferred on him, in frank 
defiance of the previous Senatus consultum , by a plebiscite 
passed by the Comitia Tributa at the proposal of the Tribune 
T. (or C.) Manlius Mancinus (107). Now that the precedent 
was established, ambitious men had a legal means of obtaining 
the military commands which they desired, and, being masters 
of the Comitia, they did not hesitate to use it. In 88, Marius, 
once more, secured the conduct of the war against Mithradates 
by the same procedure, and then came the Plebiscites of 
Gabinius (67), of Manilius (66), of Vatinius (59), and of 
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Trebonius (55), and the Lex Pompeia Licinia (55), the first 
two in favour of Pompey, the third and fifth in favour of 
Caesar, and the fourth in favour of Pompey and Crassus, 
and some others as well. This was not all; these holders of 
extraordinary commands had under them Legates who, by 
their title and by their functions, were the ancestors of the 
Legates pro Prcetore who governed the Imperial provinces 
under the Empire. 

With the loss of its power of disposing of military commands, 
the Senatorial oligarchy lost its strongest weapon. The 
Gracchi had failed because without the army no success 
could be real. The lesson was taken to heart, and the crisis 
was at hand. 

The last checks of a constitutional kind—the sole right of 
the Senate to extend the term of a command and to grant 
the necessary means of action, military and financial— 
disappeared in the first century. The plebiscite which gave 
a general his command at the same time laid down the length 
of his office, and that length, in formal violation of tradition, 
ceased to be confined to one year. The Plebiscite of Gabinius 
made it three years ; those of Vatini us and Trebonius and 
the Lex Pompeia Licinia made it five years, and this latter 
in the end became the normal term. Moreover, to crown 
the series of acts by which the people had encroached—or 
recovered its own—on the competence of the Senate, the 
people itself gave the generals whom it had appointed the 
means of action which they needed. The Plebiscite of 
Gabinius is the first instance of a procedure which, in sub¬ 
sequent plebiscites, became the rule. 

Lastly, the very great practical check which an ambitious 
general might encounter in the national character and civic 
recruiting of the Roman army disappeared in the general 
collapse of constitutional traditions. When, after the 
plebiscite had given him the command of the war against 
Jugurtha, Marius proceeded to raise the necessary troops in 
the usual way, he met with two serious difficulties. Hitherto 
the normal legions had been recruited only from the Classes 
of the census, but the gradual disappearance of the middle 
class had long made these resources inadequate. On the 
other hand, citizens excluded from service by lack of the 
legal minimum of property swarmed in Hie Century of 
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proletarians or capite censi outside the Classes, which had 
never been called up save in exceptional circumstances. 
This was not all. In this matter, as in so many others, it is 
in the demands of foreign policy that we must look for 
the causes of a military transformation which was to have 
such profound influence on the development of the Roman 
constitution. Between the object to be attained—the com¬ 
pletion of the conquest—and the instrument available for 
the purpose—the civic army—there was now no proportion 
at all. Rome no longer had the military instrument adequate 
to her ambitions, or even to her needs. The traditional system 
of the annual levy was of no use for distant wars or for the 
permanent occupation of lands beyond the sea. These things 
could only be effected by a professional army. By an innova¬ 
tion of capital importance, Marius called upon the proletarians, 
but, in respect for the letter of the law, he enrolled them as 
volunteers, not on a principle of compulsory service. In 
any case, the result was the same. Military service became 
less and less a civic duty, and more and more a profession, 
and the army gradually lost its character as a national army 
and became a professional one. 

Although Marius’s reform of the army was essentially 
military in principle, it had very important consequences 
of a political and constitutional kind. The soldier might 
be a citizen the day he joined up, and a citizen when he 
returned to his home, but the mere length of his service 
made him a mercenary, knowing nothing of civil life and 
having no interest outside the army. Legality and constitution 
were only meaningless words to him ; the only thing round 
which he rallied was something military—the common 
standard, the eagle of the legion. 

In addition to this disadvantage there was another, yet 
more serious. This army, strongly organized in itself and 
completely detached from civil institutions, had chiefs, 
who were absolute chiefs. Soldiers entered the service 
because they liked it, and, still more, because they had to. 
They hoped for loot, allotments of land, and, with luck, 
promotion. Who could give them these different privileges ? 
The general. So there grew up between general and men a 
close association (one might almost call it complicity) based, 
not on the old discipline, nor even on the religion of the 
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standard, but on mutual interests and greed. The men 
expected everything from their general; the geileral might, 
if he paid for it, get anything from his men. The whole 
mighty machinery of the Roman army was thus at the 
sole and complete disposal of a single man, who throughout 
his command had unlimited authority. 

There might, no doubt, have been a remedy for such a 
situation. As has been the ease in modern states, when the 
Roman army became a professional army it might have been 
commanded by generals who likewise were purely and simply 
professionals. But that transformation would have entailed 
a very serious revolution—the abolition of the close bond 
which existed in the ancient city between civil institutions 
and military organization. That connection was logical 
so long as the army retained the character of a national 
army, but ceased to be so as soon as it became, whether 
in fact or in theory, entirely an army of mercenaries. In 
Rome, even after the reform of Marius, the commanders of 
the army continued to be, as in the past, the supreme magis¬ 
trates of the City, Consuls, Praetors, Proconsuls, Propraetors. 
To their hand there lay a formidably instrument which they 
might use as they pleased to bring pressure upon the con¬ 
stitution and to obtain dictatorship. Soldiers oh active 
service and retired veterans, all trained to passive obedience 
by the iron discipline of the Roman army, were all equally 
interested in seeing their general of to-day or yesterday 
become the head of the State, and so able to dispose of the 
treasury, lands, posts, and a thousand other good things in 
favour of the men who had raised him to : >ower. 

Moreover, since military leadership was not a career, 
there were in Rome as many generals as there were higher 
magistrates or pro-magistrates (except the Censors). Of 
these generals, some were more restrained or miserly, others 
more enterprising oi lavish. They competed one against 
another, being followed by their troops with an enthusiasm 
proportionate to the hopes which might be placed in them. 
The army, now an instrument of despotism against the City, 
was ready to sell itself, body and soul, to support the projects 
of the ambitious. This consequence has been noted by a 
contemporary, Sallust , 1 with his usual sure and vigorous touch. 

1 Jug. War , lxxxvi, 1-3. 
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“ Others put his action down to ambitious calculation ; for that 
class of the people had been the chief source of Marius’s popularity 
and rise to office. Moreover, needy men are the most, useful supports 
of one who seeks power, for they have nothing to lose and whatever 
pays is honourable in their eyes —omnia cum pretio lionesta vidcntur .” 

Above the strife of parties a new idea henceforward floated 
in the air, the eternal obsession of ambitious men—the 
army as an instrument of power and a means of domination. 
The reform of Marius was the prelude to the first coups 
d'Etat. A few years more, and they would begin. 

As the action of a well-constructed play proceeds methodi¬ 
cally from act to act, military power continued to advance, 
steadily and relentlessly. In 107, Marius had forged the 
instrument, the professional army. In 88 and in 83-82, by 
two successive coups d'Etat , Sulla taught the method. In 70, 
before the combined efforts of the democratic opposition and 
factious generals, the Sullan constitution, the last effort of 
an oligarchy at bay, fell like a house of cards. The way 
was now open to militarism. The fates would soon be 
accomplished. 
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I 

The Principate of Pompey 

TN the face of an anarchy which the failure of attempts 
* at reform had made henceforth incurable, Rome could 
no longer choose. The constitution was now but a corpse ; 
but the empire, born of the conquest, was a very living 
reality, and meant to live. The system of the ancient city, 
as conceived and practised by the oligarchy of the second 
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century with its antiquated principles, its meagre framework, 
and its primitive administrative organs, had been unable 
to reform itself as was necessary. The concession ^of the 
citizenship to the whole of Italy, the growing importance of 
the part played by the provinces, and the whole world asking 
to be protected and governed made it absolutely necessary 
to adopt a new constitutional formula, wider, more compre¬ 
hensive, and more fruitful—that of the State. This formula 
could now be supplied by personal rule alone. 

But, while the vital necessities which the State had to 
face at home and abroad and the defects of the oligarchical 
system, congenital and acquired, made that solution inevit¬ 
able in the immediate future, at least there were two alterna¬ 
tive forms in which it might be adopted. It was possible 
to imagine a compromise, in which foreign affairs and war 
should be left to the sole and permanent direction of one 
citizen, a first citizen ( princeps ), with the appropriate legal 
powers, while internal administration remained in the hands 
of the traditional organs, Comitia, magistrates, and Senate. 
This arrangement, based on the loyal collaboration of the old 
and new powers, would reduce the constitutional innova¬ 
tions needed to a strict minimum. On the other hand, one 
might prefer a more thorough reform, which would completely 
wipe out the past and build up personal power, in the full force 
of the term, in its place. The first system was that of 
Principate ; the second was absolute, hereditary monarchy 
of the Hellenistic type. Pompey personifies the first, Caesar 
the second. 

The idea of Principate was in the air, and, that being so, 
Pompey did no more than appropriate it to his own advantage. 
The great political theorist of the day, Cicero, though an 
ardent champion of the traditional constitution, for which 
he lived and died, did not hesitate to speak in defence of 
Principate—less from personal conviction than under the 
inexorable pressure of circumstances. In his treatise On the 
Republic , written in 54 b.c. and published three years later, 
he defined, still in a veiled form (such ideas are long in 
taking shape) and with the reservations imposed by the 
general state of affairs, the role of the “ first citizen ” 
in any well-organized state, and in the Roman State in 
particular. 
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“ As the grieve knows the nature of the soil, and the house-steward 
is acquainted with letters, but both turn from the pleasures of 
knowledge to the usefulness of doing their work, so this guide of ours 
(noster hie rector) will no doubt have studied the laws, and will 
indeed have examined their very sources, but he must not fill up his 
time with giving consultations and reading and writing, so that he is 
unable to manage the Republic as a house-steivard or grieve. He will 
have a great knowledge of justice in the higher sense, for no one can 
be a just man without it, and some acquaintance with civil law, but 
only in the same way as a navigator knows the stars or a physician 
drugs ; for each of these makes use of them for his art, without being 
kept from doing his work.” 1 “ I spend my whole time,” he says in 
a letter to Atticus, in which he quotes his own words, “ meditating 
on the character of the man of whom I drew a portrait in the Republic 
which you thought fairly successful. Do you remember the object 
which we wanted that director of the State (moderator Reipublicce) 
always to have before his eyes ? If I remember right, this is what I 
make Scipio say in the Fifth Book : ‘ As the object of the navigator 
is a safe passage, and that of the physician is health, and that of the 
general is victory, so our director of the Republic aims at the happy 
life of the citizens, that it may be secure in its resources, rich in wealth, 
distinguished in fame, and honest in virtue ; for I mean him to be 
the accomplisher of this task, which is the greatest and noblest 
among mpn. 1 ” 2 

This chief he designates by various terms — rector rerum 
publicarum, rector patrice , gubernator , moderator Reipublicce , 
tutor et procurator Reipublicce —and when, at the end of the 
same treatise, he speaks of the God who moves the world, 
he uses the characteristic word princcps—ille princeps deus . 3 

But we find the clearest expression of the idea in the 
speech which Cicero made for Marcellus in 46, when Caesar 
was Dictator. Here Cicero gives a complete definition of 
the nature and objects of a Principate. 

44 Is anyone so ignorant of everything, so raw in political matters, 
so utterly unused to thinking of his own security and that of the 
State, that he docs not understand that his security is bound up with 
yours, Caesar, and that the life of all of us depends on yours ? I, 
for one, who think about you day and night, as I should, am in dread 
even of the ordinary dangers of mankind, the accidents of health 
and the weakness of our common nature, and deplore the fact that 
a Republic which should be immortal must depend on the life of one 
mortal man. But if to ordinary dangers and the accidents of health 
there are added crime and conspiracy, what god could, if he wished, 
save the Republic ? 

“ It is for you, Caius Caesar, to raise up everything which you see 
lying, shaken and thrown down by the impact of war. You must set 

1 v, 3, 5. 1 Ad Att ., viii, 11. 

* Rep., frags, of bk. v ; vi, 1-2 and 26 ; CIX, 181-3 ; H. Dessau's 
important observation, in VI, 61, n. 2 (cf. R. Heinze, “ Cicero’s Staat als 
politische Tendenzschrift,” in XXXVI, lix (1924), p. 77, n. 2). 
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up the law courts, restore confidence, put down licence, revive the 
birth-rate, and tighten up by severe laws all that has dissolved into 
chaos. In such a great civil war and in all that frenzy of feeling and 
clash of arms, the shaken Republic could not but lose, whatever the 
outcome of the war might be, many ornaments of its dignity and 
mainstays of its stability, and it was inevitable that both leaders did 
many things as soldiers which t hey would not have allowed as civilians. 
All these wounds of war have now to be healed by you, for no one 
but you can heal them. 

“ So it was with sorrow that I heard you pronounce those wise 
and splendid words, ‘ I have lived long enough for nature and for 
my glory.’ Perhaps long enough for nature, if you will, and I shall 
even add for your glory, if it pleases you ; but not long enough for 
your country, and that is what matters. Therefore do not, I beg, 
indulge in the philosopher’s wise contempt of death ; do not be wise 
to our peril. For I have more than once heard that you too often 
make that same remark, that you have lived long enough. I believe 
it; but I should accept it only if you lived for yourself alone, or were 
even born for yourself alone. To-day, when the safety of all citizens 
and the wiiole Republic are bound up with your deeds, you are so 
far from the completion of your immense task that you have not yet 
laid the foundations which you have in mind. Is this a time to decide 
the length of your life, not by the safety of the Republic, but by the 
moderation of your own spirit ? ” 1 

However great an achievement may be, it is too little if there is 
more to be done. If this were the end of your immortal deeds, Ca'sar, 
to crush your opponents and to leave the Republic in its present state, 
consider, whether your divine worth would not win more wonder 
than glory, if glory is indeed the illustrious and widespread report 
of many great services done to one's kin, to one's country, and to all 
mankind. 

“ This, then, remains for you to do . . . Give a constitution to the 
Republic, and be the first to enjoy its benefits in all leisure and 
tranquillity. Then, if you will, w hen you have paid your debt to your 
country and have satisfied nature herself with the number of your 
years, say that you have lived long enough.” 2 

“ Now' ail dissension has been broken down bv the arms and dis¬ 
pelled by the justice of the victor. What is wanted is that all men with 
any wisdom or even common sense should desire one same thing. 
Unless you live, Caesar, and continue in the sentiments which you 
have shown in the past and more than ever to-day, there can be no 
life for us. So all of us, who w T ant these things to be saved, beg and 
beseech you to take counsel for your life and safely ; and, since you 
think that there is a danger, we all—I say for others wiiat I myself 
feel—are ready to protect you with guards and with the strength of 
our own bodies.” 3 

Cicero’s speech had only one fault, that it came a little 
late, at a time when the idea of Prineipate was already 
considered out of date, and the victory of Caesar established, 
or seemed to establish, the triumph of monarchy. But at 

1 Pro Marc., vii, 22 to viii, 20. 

* viii, 26 to ix, 27. * x, 32. 



IN SEARCH OF A NEW FORMULA 171 


least the idea had already been realized, more or less com¬ 
pletely, in the past. The career of Pompey is the proof. 

As always in Rome, the new political system was born, 
not of an a priori conception, but of the facts. As early as 
the second century b.c., there had been men in the State 
who, by their merits and services, had come to hold an 
exceptional position. Scipio Africanus and Scipio ASmilianus, 
in particular, had enjoyed recognized pre-eminence in the 
domains of home and foreign politics, and Cicero actually 
calls the latter “ Princeps Rei Publicce ”. 1 

Pompey in his turn dreamed of holding this high position, 
but in the form of a regular, legally conferred office, and 
this idea, which was at first vague, but grew more and more 
definite as time went on, until at last it triumphed with 
Augustus, was the ruling principle of his whole political 
career. 

Pompey, the old supporter of Sulla, had risen to greatness 
on the fringe of the law. Twice already—in 77 when he com¬ 
manded the Spanish expedition and in 70 when he was 
elected Consul—he had been raised to high military posts, 
in defiance of the constitution, with the help of the all-powerful 
army. The method had served him so well in the past that 
it was natural that he should adhere to it in the future. 

On retiring from the Consulship, he did not take the 
province which the constitution allotted to him, but remained 
in Rome, where, in accordance with his programme, he 
hoped to continue to direct policy in general. lie was speedily 
disillusioned. Without a military command, at a time when 
the army was everything, he soon found himself powerless. 
At least lie had one consolation ; his old opponent Crassus 
was in the same boat. Once again, as before 70, they both 
set out to look for an army and a war. This time again 
circumstances were kind to Pompey, who reached his object 
the first. 

The development of piracy in the Mediterranean had made 
the provisioning of Rome increasingly difficult, and the cost 
of living went up considerably. The succession of generals 
who had attacked the pirates had not managed to put down 
the plague. The people, hungry and discontented, called 
for a decisive effort. Pompey, who had kept his eyes open, 

1 Hep., i, 21, 84. 
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hastened to seize upon this windfall. In 67, a Tribune 
of his following, A. Gabinius, brought forward a bill regarding 
the suppression of piracy. He proposed that an exceptional 
military command should be instituted, to make an end of the 
matter once and for all. The general who received this com¬ 
mand should, with the title of Proconsul, have supreme 
command all over the Mediterranean and fifty miles inland. 
He should have fifteen Legates under him, should have com¬ 
plete freedom in raising the forces which he needed, and should 
have 200 ships and a credit of 6,000 talents on the treasury. 
Pompey was not named in the bill, but everybody in Rome 
knew quite well that no other could be meant. Before this 
revival of the military danger, the oligarchical party, in the 
person of its leaders Catulus and Hortensius, set up a stubborn 
opposition; despairing of success, they resorted to their 
old tactics of using the Tribunician veto. A Tribune named 
L. Trebellius placed his veto on the bill, but Gabinius quietly 
revived the procedure of Ti. Gracchus, and Trebellius, 
seeing himself about to be deposed by the vote of the people, 
gave way. The bill found an enthusiastic supporter in Caesar, 
who was not sorry to see Pompey depart or to create a pre¬ 
cedent which would be useful to himself in the future. The 
law was passed, and a second vote invested Pompey with 
the chief command. To punish the oligarchs for their 
opposition, the people took delight in still further increasing 
his forces, and he was given 120,000 infantry, 5,000 horse, 
500 ships instead of 200, twenty-four Legates of Senatorial 
rank instead of fifteen, and two Quaestors. The authority 
thus bestowed on Pompey represented, and in legal form, a 
personal power such as Rome had not seen before; in all 
but name it was monarchy, and no one in Rome, supporter 
or opponent, had any illusions about it. 

With these overwhelming forces and this assured unity 
of command there could be no doubt of the issue of the war. 
Besides, Pompey showed real organizing capacity. He divided 
the whole seaboard of the Mediterranean into thirteen sectors, 
each under a Legate, while he himself, at the head of a flying 
squadron and landing-troops, methodically swept the sea 
from west to east. Driven back everywhere and finding 
all the coasts strictly guarded, the pirates had to withdraw 
to Asia, chiefly to Cilicia, where their principal nests were. 
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Pompey hunted them out, destroyed their forces when they 
emerged, and compelled them to surrender. In three months 
the war was over. At once food came pouring into Rome and 
prices came down with a run. Pompey’s popularity grew in 
proportion. He and his friends hastened to make the most 
of the situation. When the war with the pirates was ended, 
Pompey should have laid down his command and returned 
to private life, but that was exactly what he did not want to 
do. He wanted another war, longer, more glorious, and more 
profitable. Such a war was in progress, the war against 
Mithradates which Lucullus, a leader of the oligarchy, had 
been carrying on for seven years, and which must necessarily 
be followed by the complete reorganization of the East. 
In Pompey’s absence his supporters in Rome were working 
to have Lucullus removed from his post and Pompey made 
commander in his place. The last act of the reaction against 
the Sullan constitution was beginning. 

Once again, Pompey was well served by fortune. In 67 
things began to go badly in Asia Minor. M. Fabius Iladrianus, 
a lieutenant of Lucullus, was defeated by Mithradates at 
Cabeira, and two legions refused to follow Lucullus himself 
in Armenia. The Equestrian order, which was on the watch, 
took advantage of these reverses to excite public opinion 
against Lucullus. Gabinius, Pompey’s spokesman, who had 
been standing by, brought forward a new bill, by which 
Lucullus’s command was split up, that general only retaining 
the province of Asia, while Bithynia and Pontus were given 
to another general, the Consul M\ Acilius Glabrio. Glabrio 
was quite incapable, and this was exactly why the Knights 
had picked on him, in the certainty that Pompey would 
presently be summoned to take his place. But Pompey was 
in a hurry to get his war, and did not even allow Glabrio 
time to show his incompetence. At the beginning of 66, 
another Tribune, one Manilius, also a man of straw, proposed 
the Lex Manilla , by which the chief command of the 
provinces of Asia, Bithynia, and Cilicia and the conduct of 
the war against Mithradates should be transferred to Pompey. 
Pompey was also to retain the powers all over the Mediter¬ 
ranean conferred on him by the Lex Gabinia, although the 
disappearance of piracy removed their object. Thus Pompey’s 
extraordinary command was territorially extended over the 
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whole East, and this time no exact time-limit was specified. 
The bill was combated by the oligarchs and, once again and for 
the same reasons, supported by Csesar, and also by Cicero, who 
was at that time making his appearance in public life. In spite 
of the active efforts of Catulus, the oligarchical party was beaten 
again and the law was passed by a considerable majority. 

The laws of Gabinius and Manilius were above all the 
expression of the external necessities which were pressing 
on the Roman State and which could not be met by the 
Republican constitution with its superannuated system of 
local Comitia and annual magistrates or governors. In 
practice, they constituted a first legal realization of the 
theory of Principate, in favour of Pompey. The traditional 
organs of the City continued to direct home policy, while 
foreign policy, in the form of diplomacy, army, and navy, 
was concentrated in the hands of a new organ, the “ first 
citizen ”, the Princeps, who could ensure the unity of views 
and continuity of action necessary to the successful working 
of the State. But the compromise was precarious, and for 
two reasons. First, it was limited in space (the Mediterranean 
seaboard and the East) and in time (three years, by the 
Lex Gabinia ; until Eastern affairs were completely settled, 
by the Lex Manilla). Secondly, it only worked successfully 
because of a chance circumstance—the distance lying between 
Pompey and his opponents, which kept them out of immediate 
contact and prevented conflicts. What would happen when 
he returned, and what would become of the new system ? 
It was an anxious question, the solution of which was not 
brought about, but delayed for five years, by Pompey’s 
long absence in the East (66-62). 

While in Rome the conservative coalition which gathered 
round Cicero averted the danger of social revolution by 
crushing Catiline, Pompey, at the head of his victorious 
army, was completing the reorganization of the East. Every¬ 
one knew that when he came home he had but to say the word 
and personal government would be established. Friends 
and foes alike waited impatiently for the day on which the 
fate of the old Republican constitution would be decided. 
The year 62 went by amid these anxieties, and not until 
the last days of it did Pompey land at Brundusium at the 
head of his legions. Then came a surprise for everybody. 
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As soon as Pompey set foot on Italian soil, he declared his 
troops disbanded. In the circumstances his conduct was 
absolutely constitutional, and his predecessors had always 
acted in the same way, but it was so little expected—such 
progress had the idea of military monarchy made in men’s 
minds—that there was general stupefaction. No one would 
believe that Pompey, with the State in his hands, was of 
his own free will giving up his exceptional position and 
returning to legal Republican ways as a private citizen. 
When he at last arrived in Rome, alone and without the 
army, people had to believe their eyes. How can we explain 
Pompey’s conduct in those decisive circumstances ? Con¬ 
stitutional scruples, no doubt—it is a fair explanation, but 
insufficient. Pompey wanted personal power, but, according 
to his conception of Principate, that power must be accepted 
by the traditional organs, not imposed by force. In reality, 
on the day when Pompey dismissed his troops, he remained 
true to his political ideal; he showed that he wanted no 
coup d'Etat; he gave a pledge to the Senatorial oligarchy 
in the hope of being paid back. But that party would not 
have personal power at any price, even in the mild form of a 
Principate ; it only resigned itself to the system, under 
Augustus, after thirty years of fighting and in the face of an 
accomplished fact. When the first moment of surprise was 
over, party struggles were at once resumed. 

The situation soon became very difficult for Pompey. 
One would suppose that the oligarchy ought, for whatever 
reason, to have given Pompey credit for the constitutional 
correctness of his action. It did nothing of the kind. 
The Senate seemed to have only one concern—one which says 
little for its political wisdom—to avenge itself on Pompey 
for the apprehension which his return had caused it. The 
democratic party now followed Crassus and Caesar. On the 
side of Pompey there was only the Equestrian order, which 
could not constitute a majority by itself. Pompey was 
driven by the nature of things to seek support either in the 
Senate or in the leaders of the democrats. In spite of the 
repeated warnings of Cicero and the moderate fraction, who 
wanted to maintain the conservative coalition of 63, setting 
Pompey at the head of the State in the capacity of Princeps, 
the Senate, led by the extremist section, especially Cato, 
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obstinately repelled his advances. No affront was spared him. 
He was made to wait six months for his triumph, the^ ratifica¬ 
tion of his measures in the East was delayed a year, and 
the distribution of land to his veterans was refused. Scorn¬ 
fully rebuffed by the Senatorial oligarchy, Pompey had no 
choice ; he was compelled to turn to the democratic party 
and its leaders, Caesar and Crassus. Here he found a very 
different welcome. Caesar, who had been Propraetor of 
Further Spain in 61, had just returned to Rome, and he had 
not concealed his intention of trying for the Consulship of 59. 
He knew that the Senatorial party would fight him tooth 
and nail. The success of his election therefore depended 
on the Equestrian order, which obeyed Pompey. So Pompey 
and Caesar needed one another, and they drew together. 
To strengthen their alliance, Caesar also reconciled Pompey 
with Crassus, his old enemy. The result of these skilful 
and complicated manoeuvres was the formation of the First 
Triumvirate of 60 b.c. 

In virtue of their agreement, Pompey, Caesar, and Crassus 
pooled their influence and resources in the interest of their 
various aspirations. Pompey brought the support of the 
Knights, Caesar, that of the democrats, and Crassus, that of 
his vast wealth and the many connections which it had 
earned him. In exchange for his contribution, each of the 
three associates would get deiinite advantages from the 
agreement. Caesar, the promoter and soul of the Triumvirate, 
was naturally to be the most favoured of the three ; he was to 
have the Consulship of the following year and, when he laid 
it down, an important military command. Pompey would 
have all his measures in the East ratified and land would be 
given to his veterans. As for Crassus, we do not know exactly 
what his two allies promised him, but it was quite certain 
that that able man of business would, when the time came, 
get his share, and a big one, even if he had not done so 
beforehand. The three accomplices had only one thing to 
fear, the opposition of the Senatorial oligarchy; and that, 
thrown on its own resources by the defection of the Eques¬ 
trian order, was doomed to impotence. Of the result there 
could be no doubt; the agreement of 60 rang the knell of 
Republican government and proclaimed the undisguised 
arrival of personal rule. 
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In March, 58, Caesar, after a Consulship which was most 
obnoxious to the Senatorial oligarchy, set out for Gaul, 
and commenced its conquest. Left in Rome with Crassus, 
who was once again the associate of his disillusionment, 
Pompey could give himself up to bitter reflections. His 
beloved system of Principate had failed, in 61, before the 
refusal of the Senate. At a time when military force was 
certainly everything, he had no army, while Ciesar had one. 
Faithful to his political ideal, he at least hoped that fear of 
Caesar would be a beginning of wisdom for the Senate, and 
that at last, with its help or at least its resigned acceptance, 
he could establish that Principate, the fickle mirage which 
he had hitherto pursued so obstinately and so vainly. 

Once again, he took the first steps and gave pledges. He 
broke with Clodius and brought about the recall of Cicero, 
who returned to Rome on the 4th September, 57, amid 
extraordinary enthusiasm. The policy of conservative union 
at which Pompey was once more aiming was, mutatis mutandis , 
the traditional policy of Cicero. Roth from conviction 
and from gratitude, the orator resumed it with fresh ardour. 
The Senate had caused it to fail a first time in 60 by the 
bungling of the extremists, and so had brought about the 
formation of the Triumvirate. Cicero might hope that, 
enlightened by the consequences of its mistake, it would 
show more sense this time and would not unceremoniously 
reject the hand held out to it by Pompey. No doubt, Pompey 
stated terms, and those terms had not changed—the Princi¬ 
pate in the future, and in the meantime, as an indispensable 
preliminary, a military command for himself similar to 
Caesar’s. But the proofs which he had given of his respect—at 
least, his apparent respect—for legal methods ought to dispel 
the doubts of the Senate. Besides, the Senate had no choice. 
To fight the danger of military monarchy which, in the 
person of Cajsar, was rising on the horizon, the Senate needed 
Pompey. It was therefore reasonable that it should pay 
him for his services, as Cicero proposed. 

A first opportunity for the Senatorial oligarchy to show 
its intentions presented itself in 57, a few days after Cicero’s 
return. The Tribune C. Messius, a tool of the type of 
Gabinius and Manilius, proposed that Pompey should be 
entrusted with the general management of the corn supply, 
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and that for this purpose he should be given a great military 
command, with an army, a fleet, free disposal of the treasury, 
fifteen Legates, and an imperium superior to that of goVernors 
of provinces—in short, a renewal, in more extensive form and 
for five years, of the power which had been conferred on him 
by the laws of Gabinius and Manilius. Combated by the 
Senatorial party, the bill had to be withdrawn, and in the 
end was only passed in the form of a Consular law— lex modesta , 
Cicero calls it 1 —without any of the military provisions which, 
for Pompey, made its whole value. He himself, as his poli¬ 
tical system of the Principate required, pretended to be 
quite satisfied. But it was a hard lesson, and soon he was to 
receive a harder. 

Ptolemy Auletes, King of Egypt, being driven out by his 
subjects, had taken refuge in Rome, and asked the Senate 
to restore him to his throne. Such an expedition would be 
the great command of which Pompey had dreamed for years. 
He ardently desired to obtain it, and the Senate knew it. 
Unfortunately, once again the extremists, who, as so often 
happens in history, had learned nothing and forgotten nothing, 
carried the majority with them. The matter was adjourned, 
and, after one delay and another, finally buried (January, 50). 
The management of the corn-supply ( cura annonce) for five 
years was, it is true, one of the constitutive elements of the 
Principate which Augustus appropriated in 22 b.c., but in 
the cut-down form which the law had given it it was far 
from answering to the hopes which Pompey had originally 
placed in it. Repelled by the Senate, he had only one 
safeguard left, the Triumvirate. So, condemned to be for 
ever rolling a stone of Sisyphos, he tried to obtain from that 
side what the Senatorial oligarchy had twice refused him. 

Pompey’s political change of direction was to bring about 
consequences which were all the more important because, 
at that very moment, Caesar had urgent need of him. His 
enemies were openly calling for the annulment of all his 
measures of 59, including the Lex Vatinia, the most important 
of all, by which he held his military command. All his 
legislative work and all his projects for the future were thus 
threatened. Common necessity drew Pompey and Caesar 
together. In April, 56, the Triumvirs met at Luca. Each 

Ad Att., iv, 1, 6. 
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had brought his political following and his chief officers. 
In addition, a great number of political men—magistrates, 
two hundred Senators, governors of provinces, Knights— 
had come to hear the news or to pay court to the masters 
of to-day and to-morrow ; a hundred and twenty lictors 
with their bundles stood at Caesar’s door. 

Caesar wanted to guarantee the measures of his Consul¬ 
ship against any possibility of annulment and to have his 
military command, which would presently expire, extended 
for a further period. Pompey and Crassus, taught by the 
methods of their associate and determined not to be left 
helpless against him, as in the past, wanted a second Consul¬ 
ship, at the end of which each should at once receive a long 
and important military command. Each Triumvir thought 
only of his personal interests, but, since each needed his 
colleagues in order to advance them, they ended by agreeing, 
as is usual. It was agreed that Caesar should obtain the exten¬ 
sion of his powers, and that Pompey and Crassus should be 
elected to a second Consulship the next year and receive 
a big command when it ended. These were, no doubt, 
great concessions on the part of Caesar, but, with the 
opportunism which always marked him, he did not think 
them too high a price to pay for the certainty of keeping 
his army and, with it, the means to realize his hopes when 
the time came. 

In spite of their precautions, Pompey and Crassus were 
not elected to the Consulship without difficulty, and only 
achieved their object by terrorizing the Comitia. They were 
compelled to use violence to dispose oi the Senatorial 
candidate, L. Domitius Ahenobarbus. Cato, who was trying 
for the Praetorship, was removed by the same methods, and 
the candidates of the party of the new Consuls were elected 
to the other magistracies by large majorities. Pompey and 
Crassus then set themselves to carry out the programme 
drawn up at Luca. They caused the Tribune C. Trebonius 
to propose a law regarding the allotment of the provinces. 
Pompey was to receive Spain and Crassus Syria, but on 
special terms in respect of duration and competence ; they 
were appointed for five years, they could raise whatever troops 
they pleased, and they had the right of declaring peace and 
war, which, under the old constitution, belonged to the people 
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and Senate alone. By another law, presented by the two 
Consuls, Caesar’s governorship of Gaul was extended for the 
same period. The two chief articles of the programme of 
Luca having been thus carried out, the Consuls caused certain 
secondary measures to be passed—a law which increased the 
penalties for illegal associations, and a law on the courts of 
justice which, in the state of complete decomposition into 
which the Republican constitution had fallen, could hardly 
produce any useful result . 

When Pompey and Crassus concluded their Consulship 
they should, according to the constitution, have departed to 
their provinces, like Caesar. Crassus left Rome, but Pompey, 
reviving his tactics of 70, ever in pursuit of his political 
ideal, managed, on various pretexts, to stay in the capital 
and allowed his Legates L. Afranius and M. 4 Petreius to 
take his place in Spain. Being thus free of his fellow 
Triumvirs, with Caesar in Gaul and Crassus in Syria, he hoped, 
with favourable circumstances, to oust them both and remain 
sole master. Of the Principate of his dreams he already had 
two essential elements, the Proconsular imperium , wielded 
in Rome itself, contrary to the law, and the supreme control 
of the corn-supply, which he had kept in his hands since 57. 
In fact, from this year of 54 onwards, not only did Pompey 
have, at least in rudimentary form, the powers of a Princeps, 
but contemporaries were beginning to call him by that name. 
Certain passages written at that time are characteristic in 
this respect. 

In September, 54, Cicero wrote to his friend Lentulus : “ Since 
Pompey was Princeps in the Republic— cum autem in Republica On. 
Pompeius Princeps esset .” 1 In the same year, he said in his speech 
for Plancius : u Should I not support in Pompey the man whom all 
allow to be Princeps in the Republic ?— quem omnes in Republica 
Principzm esse concedunt .” 2 Lastly, on the 27th February, 49, in 
a letter to Atticus, after defining the Princeps, he adds : “ Our 
Pompey has always failed to understand this task, and now more 
than ever. Mastery was what both sought (dominatio queesita ab 
utroque est) ; the object was not that the State might be happy and 
virtuous.” * 

Moreover, Pompey distrusted Caesar, whose ambition he 
knew, and he did not despair of one day obtaining from the 
Senate the supreme power of a legal kind, the full Principate, 
which he had always pursued and never reached, and to which 

1 Ad Lent ., i, 9, 11. * xxxix, 93. 8 Ad Att ., viii, 11, 2. 
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he always remained attached, in spite of many disillusion- 
ments. The utter anarchy to which Rome was a prey in 54 
and 58 suited his purposes admirably. 

Amid the general disorder, Pompey, armed with Procon¬ 
sular power and commanding several legions, represented 
the only existing authority ; but he took care not to interfere, 
and did his best to encourage the anarchy, in the hope that 
the Senate, driven by necessity and not knowing where to turn, 
would throw itself into his arms and at last give him the 
legal power, the Principatc, which was always the objective 
of his policy. In the Senatorial camp, Cicero, after being 
taken aback for a moment by the agreement of Luca, 
advocated this course with all his might. Circumstances 
did the rest. Julia, the daughter of Caesar and wife of 
Pompey, died in 54, and so an intimate bond between the 
two chief members of the Triumvirate was broken. In 
the following year, Crassus was defeated by the Parthians 
at Carrhae and treacherously killed during an interview. 
Pompey and Caesar were now left alone, face to face, and, 
sooner or later, a conflict between them was inevitable. 

It began to dawn upon some of the Senate that hence¬ 
forward their choice lay, not between Republic and personal 
government, but between two forms of the latter—Principatc 
with Pompey or monarchy with Caesar. So everything 
conspired to bring Pompey and the Senate together. Only 
the extremists of that body, with the narrowness of mind 
which was their most marked characteristic, still showed 
reluctance, but circumstances, stronger than their will¬ 
power, in the end compelled them to go with the rest, whether 
they liked or not. In the face of the frightful anarchy 
which broke out in Rome at the beginning of 52, the Senate 
passed the Senatus consultum ultimum , and entrusted Pompey 
with the restoration of order. But this temporary, limited 
mission did not satisfy Pompey. He wanted more, and, 
until he got it, he remained inactive. The Senate, knowing 
that it could not do without him, had to rcsign'itself to voting 
him exceptional powers. Pompey was appointed sole Consul, 
being forbidden to choose a colleague for himself for two 
months. The appointment bristled with illegalities. The 
existence of a single Consul was absolutely contrary to the 
constitution and to its whole spirit. Under the laws 
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governing the cursus honorum , Pompey, having been Consul 
in 55, could not hold the office again three years later. Lastly, 
by definition, no man could be a Consul and a Proconsul 
at once. But in the Rome of the end of the Republic one 
illegality the more mattered little, and at least, by giving 
Pompey, in this form, what was really a dictatorship, the 
Senate was able to limit its duration. After all, if Pompey 
obtained, from the Senate itself, the legal power to which 
he had always aspired, he only received it temporarily. 
For him it was only a partial victory, perhaps a stage, 
certainly not his goal. 

Nevertheless, Pompey set himself seriously to his task 
of restoring order. First, he caused four important laws 
to be voted—a law on illegal canvassing, which increased 
the existing penalties, a law on violence, setting up a special 
court for such cases, a law on magistracies, regularizing the 
manner in which they should be obtained and conducted, 
and a law on the provinces, which provided for an interval 
of five years between the holding of a magistracy and that 
of the provincial governorship to which it entitled its holder. 
The laws on canvassing and violence were strictly enforced. 
The chief incident was the trial of Milo, the murderer of 
Clodius, who, in spite of Cicero’s defence, had to go into 
exile. The disturbers of the peace who had set the Senate 
House on fire duringClodius’s funeral were likewise prosecuted 
and sentenced. The gangs which had been terrorizing Rome 
for some years disappeared, and, under the rough but salutary 
treatment of Pompey’s soldiers, general order was at length 
restored. So far, Pompey had worked in the public interest. 
When the object was reached, the Senate had only one desire 
—to see him retire into private life as quickly as possible. 
But Pompey was not to be fooled again. He took care not 
to forget his own interests. In virtue of his law on the 
provinces, he obtained an extension of his governorship of 
Spain for five years. 

In spite of this very relative improvement, the old con¬ 
stitution was dead. The hard facts consisted of two military 
leaders, Pompey and Caesar, both equally ambitious, and 
aiming, in the different forms of Principate and monarchy, 
at one same object—personal power. The one who should 
succeed in keeping his military command longer than the 
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other, for however short a time, must ipso facto remain 
master of the State. Therefore everything had been settled 
in minute detail among the Triumvirs so that their various 
commands might all expire simultaneously. But the further 
extension which Pompey—not without definite intention— 
had obtained for himself upset the whole situation. Caesar’s 
command was to terminate at the end of 51 ; Pompey’s, 
by the recent law, would last until the end of 46. Thus 
armed, Pompey had only to wait for his colleague to retire 
into private life, when he, left alone of the great military 
leaders, would at once, without contest, take the chief place 
in the State. Pompey’s plan was admirably designed, and, 
moreover, it was clothed in the legal form for which he had 
always had a preference. He therefore believed himself 
sure of success. A little patience, and the Principate could 
not escape him. 

But Pompey had reckoned without Caesar, who was not 
easily duped, and, in spite of Pompey’s precautions, saw 
through his game clearly. Caesar asked Pompey for an 
extension of command like his own. Pompey, without 
refusing it categorically, took steps that it should be refused. 
Caesar then altered his plan. He asked for a second Consul¬ 
ship for the year, which would follow the expiration of his 
Proconsulship, hoping to profit by it to obtain a long and 
important military command as he had done in 59. But 
this procedure presented one grave difficulty. By Sulla’s 
law on the magistracies, w r hich was still in force on this 
point, at least ten years must elapse between two successive 
tenures of one same office. So, having been Consul in 59, 
Caesar could not hold the office again until 49 at the earliest, 
that is, should he be elected, become Consul designate before 
the middle of 50. Therefore, since his command expired 
at the end of 51, six months would pass between that moment 
and the Consular elections at which, by the law, Caesar 
could enter himself as a candidate. During those six months, 
Caesar would be a private citizen, without an army, and 
would be exposed to all the attacks of his enemies, who, 
as he knew, would only wait for the first opportunity to take 
their revenge. To forestall this danger, he had asked for 
leave to canvass for the Consulship while absent from Rome, 
and therefore to keep his command until his election, that 
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is, until the day when his opponents, because of that election, 
could no longer touch him. Pompey, on his side, had been 
careful, in his law on the magistracies, to renew thfe clause 
excluding absentees, and, to give Caesar at least apparent 
satisfaction, he had afterwards simply added to the text 
an exception in his favour which, in view of the irregularity 
of the procedure, was of no legal value. From the legal 
point of view, the situation was quite clear. Pompey had 
his command for certain until the end of 46 ; Caesar would 
lose his on the 1st January, 50. Pompey’s plan seemed 
to triumph. To be rid of Caesar, he had only to wait on the 
events which would soon automat ically make him the supreme 
head of the State. Moreover, Cicero’s policy had in the end 
prevailed. After so many vain attempts Pompey and the 
Senate had at last come together. The cause of Pompey 
was henceforward regarded as that of the Republic and 
constitution themselves. The two objects of Pompey’s 
whole career seemed to have been reached ; he held the 
supreme power and he wielded it with the consent of the 
organs of the constitution. In both its fundamental articles, 
for the first time in Pompey’s political life, the formula of 
the Principate was realized in full. 

II 

The Monarchy of Caesar 

So the monarchical idea, which had been progressing 
since the end of the third century, and had been realized 
for a moment in civil form by Caius Gracchus, at last received 
from Pompey the concrete form of the Principate. But, 
if the Republican past furnished anticipations of the 
Principate as early as the second century, it also presented, 
at a later date, another type of personal government in the 
form of the monarchical power which was for a moment 
realized by Sulla. Sulla, the first monarch of Rome, had 
doubtless been a monarch in spite of himself, and without 
the intention of remaining such; but his example none the 
less survived, a permanent danger to the Republican con¬ 
stitution which he had tried to restore and a constant 
object of meditation for reformers with pure intentions 
and, still more, for men ambitious for power. Marvellous 
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as his intuition in political matters may have been, Caesar 
would not have been a Roman if he had not observed for 
years and retained much. The example of Sulla had shown 
him what could be done with military power, and that of 
Pompey, still more instructive, had shown him the joints 
in the harness of a Principate. He had learned, and would 
not forget, that the Senatorial nobility would never resign 
itself, unless compelled, even to the modified form of personal 
government represented by Principate. Pompey, in spite 
of his repeated advances and the many pledges which he 
had given to the constitution, had not been able, even in 54 
and after, to establish it more than incompletely and 
temporarily, and Cicero himself, who was not one of the 
extremists of the Senate, would, immediately after Caesar’s 
death, jettison the programme which he had so obligingly 
expounded in the Pro Marcello . 

Pompey’s Principate, Caesar’s monarchy—the difference 
between the two conceptions appears both in the method 
of acquisition and in that of exercise. Caesar did not hesitate 
to use force if necessary—the crossing of the Rubicon and 
the Civil War are proof enough of this—and, secondly, 
he used his personal power without respect for the old 
authorities and constitution. Twice in his political career 
he had the opportunity to apply his methods—during his 
first Consulship of 59 and, still more, from 49 to 44, during 
his Dictatorship. In the course of those two decisive stages 
on the road to monarchy the statesman in him was fully 
revealed. 

In 60 Caesar formed the Triumvirate with Pompey and 
Crassus. The first step towards the execution of the agree¬ 
ment was the election of Caesar to the Consulship. In the 
exceptional circumstances in which the election was held, 
there was no doubt of the result, even among his adversaries. 
Being unable to prevent his success, the oligarchy sought at 
least to paralyse him by giving him one of his political 
enemies as a colleague. For want of a better, since able 
men were not abundant in the party, it cast eyes on 
M. Calpurnius Bibulus, an insignificant person, but obstinate, 
and—his chief claim to attention—a staunch opponent of 
Caesar. Opposed by the combined forces of the Triumvirate/ 
Bibulus only secured election by corruption. Caesar came 
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to the Consulship with a very definite programme, in which 
the public good played a purely subordinate part. What 
he chiefly expected from it was, when it was ovfer, a big 
military command, which would enable him to aim still 
higher in the future. That command he counted on 
obtaining, like Marius and Pompey before him, by a vote of 
the people. He must, then, before all, secure the support 
of the people. Consequently, as soon as he took up office, 
he brought forward an agrarian bill. 

The new bill reproduced in its main lines that which 
Rullus had presented four years earlier, at the beginning of 
Cicero’s Consulship. All State land in Italy, and other 
land specially bought for the purpose with the resources 
of the treasury, particularly the money brought by Pompey 
from the East, should be distributed in allotments to poor 
citizens, and especially to Pompey’s veterans. For twenty 
years those who received these allotments should not be 
allowed to sell them. A full commission of twenty members 
and an executive commission of live should be entrusted with 
its application. By proclaiming the principle that no one 
should be obliged to sell his land, Caesar’s bill removed the 
chief cause of complaint which had been found in the agrarian 
law of Tiberius Gracchus ; it also prevented the executive 
commission having the excessive powers which it was given 
by the bill of Rullus. Altogether, it appeared as moderate 
as it was well conceived, and it did not seem that either 
the principle or the wording of the various articles would 
arouse any serious opposition. Lastly, in an excess of caution 
and tactfulness towards the aristocratic party, Caesar was 
so conciliatory as to submit his bill beforehand to the Senate. 
There was no declared opposition, but Caesar’s opponents 
held up the bill by systematic obstruction. Cato spoke 
for a whole day. At last Caesar lost patience and had him 
taken off to jail. The entire Senate followed him, and Caesar 
was left alone in the chamber. The ill-will of the Senate 
was obvious. Caesar withdrew his bill and presented it direct 
to the Comitia. 

With the people, where the Triumvirs held the majority, 
there was no doubt of the success of the agrarian bill. The 
oligarchy did not attempt open fighting, and revived its 
tactics of obstruction in another form. Three Tribunes 



IN SEARCH OF A NEW FORMULA 187 

interposed their veto, and Bibulus, in virtue of his Consular 
prerogatives, blocked progress systematically. He made 
great play with the auspices, and declared that he was 
watching the sky for favourable omens. Caesar, knowing 
his obstinacy, decided to take things by storm and ignore 
him. He placed the bill on the agenda of the Comitia. 
The democratic gangs were mobilized, and the army, repre¬ 
sented on this occasion by Pompey’s veterans, stood by, 
ready to act at the first summons. On the day of the voting, 
Bibulus started obstructing again ; the people hurled him 
from the top of the steps of the Temple of Castor and the law 
was carried as if nothing had happened. Caesar had won 
the day, but only by violence and a grave breach of the 
constitution. The infringement of the Leges Mlia and Fufia 
regarding the right of auspices constituted a defect in form 
which might later entail the annulment of the law. But 
for the moment, at any rate, Caesar’s victory was complete. 
Bibulus, to show his disapproval, ceased to take part in 
public affairs. He retired to his house, where he continued 
his legal obstruction, informing Caesar that the auspices 
were unfavourable on every occasion. This attitude might 
create difficulties for the future, but at present Bibulus’s 
voluntary retirement made Caesar’s task very much easier. 
Henceforward he systematically ignored his colleague, just 
as he had already ignored the Senate. For him the con¬ 
stitution was now a dead letter, and he did not even trouble 
to save its face. In spite of his subsequent advances, the 
governmental oligarchy never forgot it or forgave it. 

Meanwhile, Caesar, with the opportunism w r hich was 
second nature in him, made full use of the advantageous 
situation and continued to carry out his programme by 
passing various laws—on the courts of justice, on peculation, 
on the ratification of Pompey’s measures in the East. But 
he really regarded all the acts which he rushed through in 
this rapid way as mere preliminaries. The essential article 
in his programme was the law which should give him, when 
he laid down his office, a solid army and a good command, 
that is, the means to make a big place for himself in the 
State at some later time. The Senate, knowing his intentions, 
had taken precautions before he became Consul, giving 
the Consuls of his year quite unimportant governorships. 
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This was not what Caesar wanted. Already, with his usual 
foresight and discernment, he had laid claim to Gaul. The 
conquest of that country would be a long task, which would 
give him time to collect and maintain a large army. All 
the same, he did not want to be too far away from Rome, 
where he knew that his opponents, and even his colleagues 
of the Triumvirate, would not waste time in his absence, 
and he meant to follow events there from close at hand. 
He therefore wished to have not only Transalpine Gaul, 
or Gaul properly so called, but Cisalpine Gaul, or the whole 
of Northern Italy down to the Arno and Rubicon. This 
admirably conceived plan of Caesar for the first time combined 
two advantages which had hitherto been incompatible— 
a big provincial command and the holder’s presence in Italy, 
at the very gates of Rome. 

To execute his plan, Caesar had only to use the method 
established by Marius and afterwards followed by Pompey— 
voting by plebiscite on the proposal of a Tribune. The 
Tribune P. Vatinius presented a bill granting Caesar the 
province of Cisalpine Gaul with an army of three legions 
for a period of five years. The proposal, which might seem 
comparatively moderate—many scruples in this respect had 
vanished in the last century—was passed without great 
difficulty. But for Caesar it was only a beginning. The 
sequel soon came. Caesar asked the Senate to add Trans¬ 
alpine Gaul to his government, with a fourth legion. The 
Senate only yielded to intimidation, and made the formal 
reservation that Caesar should have Transalpine Gaul for one 
year only. The main thing for Caesar was to have won his case 
in principle; for the actual term, he had only to obtain an 
extension by engaging in a big war and so forcing the 
hand of the recalcitrant Senate. 

He had won a complete victory on the very point which 
meant most to him, for his whole later career depended on 
it, but he had no illusions about its precarious nature. The 
Senatorial oligarchy was beaten for a moment, but it was 
only waiting for his departure to take its revenge. Even 
his fellow Triumvirs, Pompey and Crassus, were beginning 
to see that he had obtained the most immediate and certain 
profits from their association. Therefore Caesar, before his 
departure, took minute precautions to protect his work in 
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his absence against both his opponents and his allies. He 
found the instrument which he needed in a young Patrician 
without convictions or scruples, ready for anything if it was 
profitable, named Clodius. Caesar had him transferred into 
the Plebs and elected Tribune for 58 b.c. On entering office 
Clodius caused four laws to be passed—a corn-law instituting 
free doles instead of sales at reduced prices, a law on the 
colleges, re-establishing the associations put down in 64, 
a law limiting the prerogatives of the Censors, and, lastly, 
a law on the observation of the omens, which did away with 
the political importance of the auspices. 

These laws were merely so many preparatory measures 
intended to strengthen the democratic majority in the 
Comitia ; the great object of Clodius and his backer Caesar 
was to strike Cato and Cicero, the two men in the Senatorial 
party who were most to be feared. Clodius presented two 
bills which, without mentioning them expressly, were aimed 
at each of them. The first ordered that Cyprus should be 
made a Roman province, while the second dealt with men 
who had caused Roman citizens to be put to death without 
trial. The first law was passed, and Cato was appointed 
to go to Cyprus, to settle its annexation on the spot. The 
voting of the second allowed of no doubt. Cicero, directly 
threatened, went into voluntary exile. A special law, 
again passed at the proposal of Clodius, exiled him to a 
distance of 400 miles from Rome, under pain of death in 
case of non-compliance for himself and for those who sheltered 
‘him, and further ordered the confiscation of his goods. 
In the hope of a speedy change for the better, Cicero left for 
Maeedon and Greece. Caesar had taken his precautions 
wisely. The leaders of the Senatorial party, Cato and Cicero, 
were out of the way, at least for some time. His allies, 
Pompey and Crassus, who would both remain in Rome, 
would watch and neutralize one another. Clodius, the 
trusty watch-dog, would protect his work. In March, 58, 
Caesar could start for his province with an easy mind. 

Nine years later, at the beginning of 49, we find the glorious 
conqueror of Gaul at the head of his army. Condemned to 
conquer or to disappear from the political scene, he has just 
crossed the Rubicon ; in a lightning offensive, which might 
appear madness and is really supreme wisdom, he marches 
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on Rome, where, after Pompey’s departure for the East, 
he takes possession of the government. When Italy is 
conquered, the turn of the provinces comes—in v 49, the 
conquest of Spain, where Pompey’s lieutenants, Petreius 
and Afranius, are reduced to surrender; in 48-47, the 
conquest of the East, following on the victory of Pharsalos 
and the death of Pompey ; in 46, Thapsus and the conquest 
of Africa ; in 45, a second conquest of Spain, where the 
reconstituted Pompeian forces are finally crushed at Munda. 
The reconquest and pacification of the Roman world, was, 
therefore, a long task, interrupted, no doubt, by sojourns 
of varying length in Rome, and it kept Caesar for over four 
years. The last victory, that of Munda, was won less than 
one year before the bloody scene of the Ides of March. 

In these conditions of space and time, Caesar’s Avars and 
internal reforms were necessarily carried out side by side. 
The fact that he was doing two things at once and his 
premature death explain why his internal reforms look like 
sketches, although they are characteristic enough to allow 
us to determine both the method and the guiding idea which 
lay behind that immense constitutional transformation. 

A first characteristic is that Caesar, like Sulla, seized 
the power by force, and thereby was obliged, whether he 
liked it or not, to establish a military government. But, 
unlike Sulla, he looked not to the past but to the future ; 
he wanted not to restore but to innovate, and to give the 
Roman State the constitutional structure which was now 
necessary to its development and to its very life. Suetonius 
quotes a significant remark of his on this matter : 

“ He said that if anything happened to himself the Republic 
would enjoy no peace, but would relapse into civil war under worse 
conditions than ever— Rem publicum, si quid sibi eveniret , neque 
quietam fore, et aliquanto detcriore conditione civilia bella subituram .” 1 

Republican government no longer suited the Roman State. 
Rome needed a leader and a master. The example of Pompey 
had proved that, in the face of the obstinate, rancorous 
ill-will of the Senatorial oligarchy, the system of Principate 
was hardly possible. Caesar, with his clear, logical mind, 
now taught by the experience of the past, without hesitation 
and without vain illusions, marched straight for his goal, 

1 Julius , 86. 



IN SEARCH OF A NEW FORMULA 191 

absolute, hereditary monarchy of the Hellenistic type, 
the perfect pattern of which was furnished by the East 
and had been offered to his own eyes by the Lagid kingdom. 
The democrat of a few years ago, the party man, gave place 
to the head of the State, who by his victory had won the power 
to act and would be capable of assuming the consequent 
responsibilities. 

Apart from the high-handed way in which he had seized 
the power, Caesar’s monarchical tendencies are shown in 
two correlative things—his organization of the government 
and his attitude towards the old authorities. 

Raised to supreme power by the army, the leader of the 
democrats brought with him a definite idea, which would 
govern his whole policy—that the Republican constitution 
was dead and military monarchy had become a necessity. 
In 49, he entered Rome, and stayed there only a week. 
His Proconsulship of Gaul had expired. Legally, he was 
nobody, but by a succession of offices which were conferred 
on him he concentrated in his own hands the personal power 
which he wanted and considered necessary to the salvation 
of the State. During the first Spanish War, a law made 
him Dictator ; he took up the office when he returned to 
the capital, and kept it only eleven days, until he had 
obtained election to the Consulship of the following year. 
In 48, he was Consul with P. Servilius Vatia Isauricus, 
and it was in this capacity, as lawful and official head of the 
Roman State, that he waged war on Pompey. After the 
Victory of Pharsalos, which finally decided the conflict in 
his favour, he was given a whole series of prerogatives of 
various kinds—the right to present himself for the Consul¬ 
ship five years running, to declare war and make peace 
without the intervention of the people or Senate, to assign 
the Praetorian provinces without any drawing of lots, and 
to indicate the candidates whom the people should elect 
to the various magistracies, except the Tribuneship and 
Plebeian ASdileship. He was given Tribunician power for 
life. Lastly, a law r invested him with the Dictatorship, 
but a wider Dictatorship of the Sullan type, with powers 
to form a constitution (dictatura Reipublicce constituendce) 
and without any fixed time-limit. In 46, he held the Consul¬ 
ship for the third time ; after Thapsus, he was made Dictator 
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for ten years ; he was given Censorial power, without a 
colleague, for three years, with the title of Prefect of Morals 
(prcefectus morum ); and he was empowered to designate 
men direct for all magistracies, ordinary and extraordinary. 

In 45, he was Consul for the fourth time, but this time 
without a colleague, and he held the office simultaneously 
with the Dictatorship, which he retained. In the same 
year, after Munda, the Senate conferred the title of Imperator 
on him permanently, and the people decided that he alone 
should have the right to command armies, levy troops, 
and dispose of the resources of the treasury. He was 
authorized to assume the Consulship for ten years, and to 
appoint all magistrates without election, but these preroga¬ 
tives he refused. In the same year he was made Prefect 
of Morals for life, and was given Tribunieian inviolability, 
not only in Rome and within the constitutional radius of 
a thousand yards, but all over the Roman State. In 44, 
he was Consul for the fifth time, and shortly before his death 
his ten years’ Dictatorship was made a life-office. He 
appointed the magistrates who dealt with the allotment of 
lands to soldiers all over Italy, had complete control of the 
provincial governorships, and had a seat on all the religious 
colleges. We should add that since 63, as Pontifex Maximus, 
he had been the head of Roman religion and exercised all 
the material and moral privileges which that high office 
conferred. 

These practical powers were accompanied by corre¬ 
sponding outward honours, which were heaped on him, 
year after year, by the growing adulation of the public. 
In 46, after Thapsus, he was given the right to sit in the 
Senate on a curule chair between the two Consuls at any 
time when he was not a Consul himself; to give the signal 
for the Games in the Circus in the place of the Consuls ; 
to have his statue borne on a ceremonial chariot with the 
inscription, “ To the Demigod ”; to have an escort of 
seventy-two lictors in his triumph. In the following year 
he was voted further honours : he could appear at the Games 
in his triumphal robe, with the laurel wreath of the triumphant 
general and the red boots of the ancient Kings of Alba ; 
statues were set up to him, one in the Temple of Quirinus, 
with the inscription, “ To the Unconquered God— Deo 
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Invicto ,” and one on the Capitol, near those of the Kings; 
the anniversaries of his victories were declared holidays. 
Somewhat later, the Senate went still further : he was ordered 
to wear the triumphal robe and sit on the curule chair at 
all times; he was given the title of Father of his Country, 
with the right to place it officially on coins after his names 
and other titles ; his statues were set up in every temple 
in Rome and in all the municipia ; spolia opima were offered 
to Jupiter Feretrius in his name ; and an annual festival 
was held to celebrate his services. At last, in 44, the Senate 
authorized him to wear the costume of the ancient Kings ; 
his curule chair was replaced by a golden throne ; prayers 
were ordered for Caesar and his welfare ; a third brotherhood 
of Luperci, the Luperci Juliani, was created in his honour; 
the fifth month of the year, in which he was born, was called 
Julius ; it was decided, as a solemn and unprecedented 
honour, that he should be given a tomb inside the Pomcerium ; 
a temple was voted to him under the name of Jupiter Julius, 
an honour which made him the incarnation of the chief god 
of the State, and a special Flamen was attached to his 
worship. Caesar was not only a master ; he was beginning, 
even in his lifetime, to be venerated as a god. 

By the side of this monarchical system, which was being 
built up in its entirety by the deliberate will of Caesar, in 
conformity with his political programme, the traditional 
institutions were in theory maintained. The old authorities, 
Comitia, magistracies, Senate, survived, but, emptied of all 
reality, they lost all effective meaning and in practice were 
reduced to complete nullity. 

The Comitia, which, as in the past, embodied the popular 
sovereignty, made use of their electoral and legislative 
powers only so far as Caesar condescended to allow them. 
In 48 there were no elections for the following year, except 
of the Tribunes, and in 47 Rome had only one Curule 
magistrate, the Master of Horse, Antony. Caesar decided 
on peace and war and alliances, and, in virtue of his capacity 
as Dictator with power to establish the constitution, he 
himself promulgated whatever laws he pleased. It was the 
same with the magistracies. In 48, Caesar had the right to 
designate men for all magistracies except the Tribuneship 
and Plebeian ASdileship, and to present himself for the 
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Consulship five years running. In 47, the Consuls Q. Fufius 
Galenus and P. Vatinius were appointed only for the last 
three months of the year; in 45, a substitute Consul, 
C. Caninius Rebilus, was in office for one day. In the same 
year, Caesar replaced the Praetors, iEdiles, and Quaestors 
by a number of extraordinary magistrates—six deputy 
Praetors and iEdiles and two Prefects of the City (deputy 
Quaestors), whom he appointed himself and placed under 
the orders of his Master of Horse, Lepidus. In 44, before 
leaving Rome, he chose P. Cornelius Dolabella to take his 
place in the Consulship. The nomination was doubly 
illegal, for Dolabella was not old enough and had not been 
through the preliminary stage of the Praetorship. Caesar 
did not scruple to encroach on the constitutional functions 
of magistrates : in 45, in a series of important lawsuits, 
he took the matter out of the hands of the Praetors on his 
own responsibility, and tried the eases in their place, with 
the aid of a council. 

The Senate, lastly, the great organ of oligarchical govern¬ 
ment, fared no better. Caesar struck both at its recruiting 
and at its competence. lie recruited it himself and alone, 
in virtue of his Censorial power, and was revolutionary in his 
selection of new Senators. He introduced not only 
provincials—a very defensible action answering to a definite 
political idea—but the sons of soldiers and of freedmen. 
Still more unscrupulously, without regard for the ancient 
prestige of the body, he reinstated former Senators who had 
been expelled for notorious bad conduct. He increased 
the numbers from 600 to 900, a perfect mob, from whom 
no serious work could be expected. Inside the Senate, 
he established ranks arbitrarily, without respect for rules 
and usages. The ten Praetors of 46 were authorized, by 
a stroke of the pen, to wear Consular insignia, and even 
non-Senators were admitted to a like privilege by the device 
of adleciio. In practice, the Senate no longer played any 
legislative part in the working of the government. Caesar 
settled current business with a small council of political 
friends, on which the most prominent figures were L. 
Cornelius Balbus, C. Oppius, C. Matius, A. Hirtius, and C. 
Vibius Pansa, and the Senate confined itself to passively 
ratifying their decisions. Moreover, even in matters of 
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foreign policy, Caesar did not hesitate to ignore it when it 
showed opposition ; for example, he conferred the title of 
King on certain foreign rulers contrary to its recommendation. 

This was not all. Not only did Caesar set aside the old 
authorities in practice; what was still more symptomatic, 
he disdained them as the useless organs of a dead past and 
an ancient but obsolete constitution. 

This system of government, in which Caesar exercised 
the powers of a master, and of an absolute master, and the 
magistrates were merely officials under his orders, and 
the only role of the Senate and Comitia seemed to be to 
heap titles and honours on the master’s head, could only 
be called by one name, monarchy, dominatus , and Cicero 
frankly gave it that name, more than once . 1 Monarchy 
after Principate, dominatus after principatus —that was the 
fundamental characteristic of the new order. 

For this democratic military dictatorship to attain its 
complete form, kingship of the Hellenistic type, only two 
attributes were needed—the hereditary system and the title 
of King. That Caesar wanted both there can be no doubt. 
In respect of the former, there are significant indications. 
After Munda, in April, 45, Caesar caused the Senate to give 
him the title of Imperator, with the right to pass it on to his 
descendants. So the transformation of monarchy held for 
life into hereditary monarchy was beginning to be envisaged 
officially. A little later, it was requested that one of his 
sons, natural or, failing that, adoptive, should be appointed 
Pontifex, and when Caesar himself was nominating a number 
of Patricians in 45 he was careful to include on the list his 
grandnephew C. Octavius, the future Augustus. In 47, 
the same C. Octavius had been Prefect of the City, and in that 
capacity had presided over the Latin Holidays. In 45, he 
joined Caesar on the second Spanish expedition. At the 
beginning of 44, when he assumed his fourth Dictatorship 
and fifth Consulship, Caesar decided that when his master 
of Horse Lepidus went to his province Octavius should 
take over his office. Lastly, a still more characteristic 
symptom, Caesar adopted his grandnephew in his will and 
made him his heir. 

Nor can there be any doubt about the royal title. In 
1 Ad Fam iv, 8, 2 ; cf. Phil , ii, 27. 
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the triumph after Thapsus, the soldiers escorting Caesar’s 
chariot sang: “ You’ll be King if you do right, and if you 
don’t, you won’t! ”— Rex eris , si recte facies ; si non facies , 
non eris ! ” Among the people, the Dictator was now 
always called the King. Of the opinions of the person most 
interested, every one in Rome knew what to think. King- 
ship—in name as well as in fact—was regarded as the 
necessary culmination of the new political order. Caesar 
had taken for his political ideal the absolute world-monarchy 
of Alexander, and he meant to realize it in its two con¬ 
stitutive elements. He would make it a world-monarchy 
by subduing the Parthian Empire, the last independent 
state left in the world by the side of the Roman Empire ; 
he would make it absolute by changing his power into a 
monarchy pure and simple. 

His sayings were quoted (one day he had said that for 
him the word “ Republic ” was meaningless), 1 and, still 
better, his actions had been seen. In 44 somebody—an 
enemy, it was maintained—placed the diadem of Eastern 
kings on his statue on the speakers’ platform. Two Tribunes, 
C. Epidius Marullus and L. Csesetius Flavus, took it upon 
themselves to remove it, and summoned an assembly, at 
which they declared, to the credit of Caesar, that he had no 
wish for power of that kind. Caesar was displeased with their 
action and with their comment, and did not conceal the fact. 
Shortly afterwards, when Caesar was returning on horseback 
to Rome after celebrating a minor triumph, some of the 
bystanders hailed him with the title of King. The Tribunes 
sent the first man who had uttered the cry to prison ; the 
matter was referred to the Senate and the people voted 
that the magistrates in question should be dismissed from 
office. Then Caesar, in virtue of his Censorial powers, struck 
their names from the list of Senators and caused them to be 
superseded in their post. Lastly, in the theatrical mani¬ 
festation which was the beginning of the tragedy, the famous 
scene of the Lupercalia, when Antony repeatedly offered 
him the royal diadem, Caesar doubtless rejected his offers, 
but only because he saw that the people was not favourable 
and the decisive moment was not yet come. At least, he 
took care that the Consul’s offer and his own refusal should 

1 Suet., Julius , 77. 
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be officially recorded. In his mind, the necessary act was 
only postponed. The triumph over the Parthians for which 
he hoped would, he thought, by arousing patriotic feeling, 
disguise the constitutional gravity of the innovation and, 
with the aid of national enthusiasm, break down the last 
resistance. 

That day Caesar would never see. Fortune, which had 
showered favours on him all through his career, did not 
allow it. But was fortune really to blame ? Whether 
from political miscalculation, infatuation, sickness, or perhaps 
all three, the fact remains that Caesar, in the last years of 
his life, made one blunder after another, especially blunders 
of form, which men are least ready to forgive, and with his 
own hands made the conspiracy which killed him. Looking 
with clear vision into the far future, he had been the first 
to sec definitely the mission of Rome and the political system 
under which alone it could be fulfilled. But the time was 
not yet ripe for absolute monarchy. Public opinion, even 
among the lower classes, which were most ready to accept 
the new necessities, from natural bent and interest alike, 
would not admit the name, even though it accepted the 
reality. Caesar had seen rightly, but—and it is the great 
defect in his political system, a mistake for which he paid 
with his life—in the history of a people one cannot hurry 
over intermediate stages with impunity. In the last 
analysis, the tragedy of the Ides of March was only one 
more illustration of that elementary, eternal truth. Caesar 
had fallen, but the monarchical idea still stood and there 
were men there, preparing to take advantage of it. With 
the Empire, Caesarism and bureaucracy, the two great parallel 
creations of the Imperial system, would attain their full 
development and, in the course of a constitutional evolution 
lasting five centuries, find their final formula. 
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I 

The Origins of Imperial Government 

“ After the battle of Actium,” Tacitus writes at the beginning of 
his Histories, 1 “ government by one man became the condition of 
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peace ” ; and Dion Cassius, 1 still more categorically, adds, “ At this 
time the government assumed a better and more salutary form, for 
it was quite impossible for the Romans to save themselves with the 
Republican constitution.” v 

Personal government was the result of distant causes and 
deep-seated necessities. They may all be summed up in 
one word—the conquest. A time came when Rome, the 
city which, by a unique destiny, had conquered a world, 
had to choose between maintaining her traditional institu¬ 
tions and keeping her empire. It was one of those problems 
before which peoples never hesitate ; on the day when the 
question was asked—and that was early—the Republic 
was doomed and the constitutional crisis had potentially 
begun. But such complete changes take a long time, and, 
though the development was inevitable, the solution was 
only reached after a century of civil war. 

The idea which was to give birth to the Imperial system 
was slow to emerge. It was a product of facts much more 
than a source of them, as was natural in a people whose 
dominant quality was not imagination, and which always 
looked to experience for the guiding principles of its action. 
The Gracchi, Marius, Sulla, the forerunners of the new age, 
had felt much more than reasoned out how the Roman 
State would develop. Pompey, between 52 and 49, had 
obtained a supremacy in fact, but had not succeeded in 
finding an exact formula to express the constitutional 
problem which Rome had to solve at all costs. The lucid 
genius of Caesar was the first to pierce the mists of the future 
and to discover in the Hellenistic type of monarchy the 
inevitable end of an evolution which had been going on for 
three hundred years. 

Late though the idea may have developed, the instrument 
by which it was put into effect had been made ready at an 
early date. The Romans, with their will-power and their 
capacity for realizing their ideas, had always had a very 
high conception of the executive power, in the successive 
forms of the Kingship and the Consulship. The development 
of the policy of conquest, with the practical institutions— 
extension of office and provincial governorships—which 
inevitably followed from it, still further reinforced that 
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traditional principle. But they had not been blind to 
the dangers to which such a state of affairs might expose 
Republican institutions, and law and custom had set up 
against the holders of the public authority powerful barriers, 
which should support them in their functions and also confine 
them to their constitutional position. 

The appointment of the Dictator for six months only, 
with a Master of Horse attached to him, and the appoint¬ 
ment of the Consul for one year only, with a colleague, 
were precautions intended to hold difficult men in check. 
Provincial governors, in addition to the fact that their very 
numbers were a great safeguard for Republican institutions, 
were closely dependent on the Senate, in other words, the 
aristocracy, for the provinces allotted to them, the resources 
placed at their disposal, and the period for which they held 
their office. Last but not least, military leaders found an 
obstacle in the army serving under them, a citizen army 
which would have allowed no antics at any price, and would 
still less have favoured ambitious projects. 

The dissolution of the city system, which began in the 
third century b.c. and ended with the establishment of the 
Empire, was the result of a double evolution—the gradual 
decline of the traditional political institutions and the 
steady development of military power. Even at the time of 
the Punic Wars, the Golden Age of the Roman constitution, 
Scipio Africanus had thrown over citizen equality and claimed 
to set himself up above the laws. A century later, the 
exception which had created an outcry had become the rule, 
and the barriers erected against military power fell one 
after another under the assaults of generals, each more 
powerful than the last. In 108, when the Senate, in virtue 
of its traditional prerogatives, gave Metellus an extension 
of his governorship of Numidia, the Consul Marius appealed 
to the Comitia, which passed a plebiscite in his favour over¬ 
ruling the Senate’s decision. 

The precedent was established. Pompey and Caesar 
obtained by the vote of the people (the Plebiscites of 
Gabinius, 67; of Manilius, 66; of Vatinius, 59) the great 
military commands which set them on the path to power. 
It was the people, too, in its complete sovereignty, which 
determined the length of the command, and granted the 
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military and financial resources needed for the work in 
hand—two more blows at the rights of the Senate, two 
more barriers down. At the same time, the army underwent 
a great change. The reform of Marius turned it into a 
professional army, a faithful instrument in the hands of 
leaders who could or would use it. 

In the last century of the Republic, the long evolution 
was completed. Sulla, during his Dictatorship, and Pompey, 
in 67 and 66, were really emperors. Only the rivalry of 
the great military leaders delayed the inevitable fall of the 
Republic and the final establishment of personal rule. The 
elimination of Crassus and Pompey created the monarchy 
of Caesar. The example had been given and the method 
found; Octavian had only to follow the one and apply 
the other. 


The Principate : Theories and Realities 

Monarchy had become a necessity for the world. What 
form would it be given by Octavian, the heir of Caesar, 
when the victory of Actium rid him of his last rival, Antony ? 
First Caesar, and then Antony in the East , 1 had thought 
that the absolute monarchy of the Graeco-Asiatic type 
offered a complete solution of the problem. The idea was 
right, and would be justified by the future, but the Roman 
people was not yet ripe for it, and it had suffered the fate 
of all premature conceptions. Both men had failed, thereby 
delaying by three hundred years the victory of a political 
formula which the Roman Empire was bound to adopt sooner 
or later, and the lamentable end of both must have inspired 
wholesole reflections in their successors. Octavian, like 
them, was well aware that henceforward monarchy was the 
only possible form of government for the Roman State, 
and his whole political system was based on that guiding 
idea. Created by the army, forged on the battle-field, the 
Empire was a military monarchy, and so it always would be. 
But not all truths should be told, especially in the sphere 
of politics. The murder of Caesar, the Republican reaction 

1 H. Jeanmaire, “ La Politique religieuse d’Antoine et de Cl£op&tre,” in 
XLIV, 1924 (1), 241-61. 
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which followed his death (striking evidence of the vitality 
of the old Roman aristocracy, even in its decay), the attitude 
of Italy when Octavian was entering the arena, in short, 
the whole experience of the last twenty years proved with 
overwhelming force that the past was far from dead. For 
reasons both of general policy and of personal prudence, 
Octavian had every interest in saving appearances and 
draping a constitutional cloak over the crude nakedness of 
things. The substitution of the Roman formula of Augustus 
for the Graeco-Asiatic formula of Caesar had no other meaning 
or purpose. 

For any great constitutional innovation to last, it must 
be a compromise between two primary considerations— 
what is wanted and what is possible—and it was to 
forgetting that elementary truth, in the last analysis, that 
Caesar owed his ultimate failure. Military monarchy, which 
had become a necessity to Rome, could only take root there 
at the price of a constitutional fiction, and that fiction 
Octavian found in the Principate. Was the idea original ? 
No. Even before Caesar attempted to carry out his pro¬ 
gramme of monarchy, Pompey had endeavoured to bring 
about the inevitable advent of personal rule by another 
system. His policy was, to reconcile the ancient traditions 
of the Senatorial aristocracy, the traditions of Rome herself, 
with the necessity of single control in the hands of a master, 
or at least of the most eminent of the citizens. The very 
name of the new organ, Princeps , was in existence, and 
Cicero several times uses that significant term to describe 
the pre-eminent position held by Pompey in the State in 52 
and after. Octavian, thorough realist and subtle psycho¬ 
logist that he was, took up this notion of Principate, 
bequeathed to him by the Republican past, but, while he 
played with the word like a political juggler, he changed 
the thing profoundly. Conservative peoples—and such 
was the Roman people—are often more sensitive to 
appearances than to realities. The oligarchy had kicked 
against the Hellenizing monarchy of Caesar and Antony. 
Octavian broke completely with the political system of 
Caesar, and performed his supreme feat of cleverness by 
causing personal government to be accepted under the 
decent veil and innocent name of a Principate. Of that 
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constitutional fiction, the Roman formula of personal power 
as opposed to the Graeco-Oriental formula of Caesar, the 
principles are summarized in the Will of Augustus, while 
the manner in which it was carried out can be gathered 
from the nature of his powers. 

The Will of Augustus, for all its pragmatic air and pretence 
of objectivity, is a pure defence of the Imperial policy. 
The whole argument is based on one fundamental thesis— 
that the Emperor’s power has always had a strictly legal basis, 
but the form of that legality has not always remained 
unchanged. Two periods must be distinguished—the period 
of formation (43-27 b.c.), during which the Imperial power, 
although wearing a legal character as the result of a free 
devolution by the Roman Senate and people, was still an 
extraordinary power ; and the organic period (27 b.c. to 
a.d. 14), in which the State had returned to complete con¬ 
stitutional legality, and the legal organs, Comitia, 
magistracies, and Senate, had recovered full possession 
of their traditional prerogatives. So much for the principles. 
Let Augustus himself demonstrate them. 1 

I. Period of Formation (43-27 B.C.) 

§ i [1] 1-4. At the age of nineteen, by my own counsels and at my 
own expense, I raised an army, with which I liberated the Republic, 
oppressed by the domination of a faction (43 b.c.) —4-5. In return 
for this service, the Senate by decrees of honour admitted me to its 
ranks by adlectio and conferred on me Consular dignity, the right of 
voting, and the imperiam (same date).—6-7. The Senate requested me 
in the capacity of Propraetor, simultaneously with the two Consuls, 
to take steps that the Republic should suffer no detriment (same 
date).—8-9. In the same year, when both Consuls fell in war, the 
people made me Consul and Triumvir for making the constitution— 
Illvir Reipublicoe constituendce. —[2] 10-12. Those who killed my 
father, I drove into exile, punishing their crime by a legal trial, and 
afterwards when they waged war against the Republic I defeated 
them twice in battle (43-42 b.c.). 

§ v, 4-6 [25J. All Italy took the oath to me spontaneously and 
demanded me as leader in the war in which I won the battle of 
Actium. The provinces of the Gauls, the Spains, Africa, Sicily, and 
Sardinia took the same oath (32 b.c.). —§ vi, 14-15 [34], When I 
had put an end to the civil wars, having taken control of everything 
by the consent of all. . . . 

In every line Augustus shows his constant anxiety to 
legalize the irregularities of the brilliant career which had 

1 The quotations refer to the edition of R. Cagnat and G. Lafaye, in I.G. 
ad R.R.p., iii. No. 159, pp. 65-95. [The more usual numbering of English 
editions is given in square brackets.— Trs.] 
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raised him to the supreme power. There was irregularity 
in his admission to the Senate at the age of nineteen, without 
having first held a magistracy, and in the conferring of 
Consular rank, right of voting, and imperium , but they 
were legal because the Senate had taken the initiative in 
the matter. There was irregularity in his election to the 
Consulship and Triumvirate, but it was legal because it was 
done by the people. There was irregularity in his taking 
over of the government in *32 b.c., but it was legalized by 
the universal approval. These were extraordinary powers, 
no doubt, but they were legal powers. The theory is as 
absolute as it is definite. 

II. Organic Period (27 b.c. to a.d. 14).— For this period, 
the thesis is based on two chief arguments : (a) that Augustus 
has systematically refused all unconstitutional functions; 
(b) that the only powers which he has kept in the State have 
been strictly constitutional powers. 

(a) Refusal of all unconstitutional functions. 

§ i [5] 32. The Dictatorship was conferred on me, in my absence 
and in my presence, by the People and Senate in the Consulship 
of Cn. Marcellus and L. Arruntius, and I did not accept it (22 b.c.). — 
36. The Consulship for the year and for life was given me at the same 
date, and I did not accept it (same date).—§ iii [6] 11-21 (Greek text, 
the Latin passage being lost). Three times, in the Consulships of 
M. Vinicius and Q. Lucretius (19 b.c.), of P. Cornelius and Cn. 
(Cornelius) Lentulus (18 b.c.), and of Paullus Fabius Maximus and 
Q. (^Elius) Tubero (11 b.c.), when the Senate and People of the 
Romans agreed to confide in me, alone and with unlimited powers, 
the cura legum morumque , I accepted no function contrary to the 
usages of our fathers ; and the administrative work which the Senate 
expected of me, I carried out in virtue of my Tribunician power.— 
21-2 (Greek text, the Latin being lost). !n this office I took a 
colleague, for whom I asked the Senate five times. 

§ ii, 23-9 [10]. When the people offered me the position of Pontifex 
Maximus (which my father had held) in the place of a colleague who 
was alive, I refused it. I did not hold that priesthood until some 
years later, on the death of the man who had taken advantage of the 
civil wars to secure it ... in the Consulship of P. Sulpicius and 
C. Valgius (12 b.c.). 

(b) The powers of Augustus were of a strictly constitutional 
kind. 

§ vi [34] 14-15. In my sixth and seventh Consulships (28-27 b.c.), 
when I had put an end to the civil wars, having taken control of 
everything by the consent of all...—14-27. In my sixth and seventh 
Consulships (28-27 b.c.) ... I transferred the government of the 
State from my hands to those of the Senate and Human People. In 
return for this service, I was given the title of Augustus by a Scnatus 
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consuhum , the door-posts of my house were adorned with laurels 
in the name of the State, a civic crown was placed above my door, 
and a golden shield was placed in the Curia Julia, with an inscription 
on it stating that it was given to me by the Senate and Roman 
People for my virtue, clemency, justice, and piety. Since that time 
I have been above all in authority (auctoritate) 1 but have had no more 
power ( potestatis ) than those who have been my colleagues in 
magistracies.—24-7 [35]. During my thirteenth Consulship, the 
Senate and Equestrian Order and whole Roman People gave me the 
name of Father of the Country, and decreed that that should be 
inscribed in the fore-hall of my house and in the Senate House and 
in the Forum of Augustus, under the chariots which were set up in 
my honour by a Senatus consultum (2 b.c.). 

In this apologia , two sentences deserve special mention, 
both for their general import and for their definite language. 
“ I transferred the government from my hands to those of 
the Senate and Roman People.” “ I accepted no function 
contrary to the usages of our fathers.” 

That was the theory. What are we to think of it ? After 
words, let us look at facts. An examination of the political 
career and the legal powers of Augustus will supply us with 
material for an answer. 

In spite of ambiguities and pretences, Octavian, like 
Caesar, and even more than Caesar, had had a revolutionary 
political career, in which the last word had always lain with 
force, whether admittedly or otherwise. He was a revolu¬ 
tionary in his first Consulship of 43 b.c., which was doubly 
illegal, for he did not fulfil the required conditions of eligibility 
and he had recourse to the army to obtain it. He was a 
revolutionary in forming the Triumvirate, an association 
of three military leaders who covered themselves with Caesar’s 
name in order to pool their resources and to carry out their 
ambitious plans. He was a revolutionary in the decisive 
events of 32 b.c., which led up to the breach with Antony 
and received their sanction in the final establishment of 
personal government. 2 When the Triumvirate expired on the 

1 The restoration dignitate, proposed by Mommsen and generally accepted 
after him, must, on the evidence of one of the new fragments of the Antioch 
copy (see below, p. 378), be replaced by auctoritate . On this point, see 
especially recent articles by A. von Premerstein, “ Zur Aufzeichnung der 
Res Gestae Divi Augusti in Pisidischer Antiochia,” in XXXVI, lix (1924), 
95-107, and by V. Ehrenberg, “ Monumentum Antiochenum,” in XXXVIII, 
xix (1925), pp. 191, 200-7. 

* For different opinions on this question, see XIX, iv, 431, 443-5 ; LXXV, 
ii, 178 ; XCVII; CX, 453-4 ; E. Korn emann , 44 Zum Streit um die Entstehung 
des Monumentum Ancyranum,” inXXXVIII' 1905, 328 ff.; W. Kolbe, 
44 Der zweite Triumvirat,” in XXXVI, 1914, 273-95; A. Bauer, “ Der 
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31st December, 38, it was renewed by the Treaty of Tarentum, 
probably without ratification by the vote of the people, for 
another period of five years, which should end with the 
year 33. Legally, if the Triumvirate was not renewed again, 
it ceased to exist at this latter date, and the two Triumvirs 
who were left after the deposition of Lepidus—Octavian 
and Antony—should return into private life. At this moment 
a breach between Octavian and Antony was bound to come 
shortly. Antony proposed that the old constitution should 
be restored. He had on his side the two legal heads of the 
government, the Consuls Cn. Domitius Ahenobarbus and 
C. Sosius, who were his declared supporters, and his proposal, 
which was cleverly conceived, was of a kind to attract the 
majority of the Senate. It was a very skilful move ; while 
condemning Octavian to return to private life, Antony kept 
his exceptional position as a veritable prince-consort in 
Egypt which he obtained by his marriage with Cleopatra. 
He broke the political power of his rival and kept his own 
for all practical purposes. Octavian, left master of the public 
power in fact, but shorn of all legal title to it, for a moment 
found himself in a very delicate situation. In this case again, 
the only way out of his dilemma was to resort to the army, 
to force. Like a man of decision, he did not hesitate to 
use it. 

Dion Cassius describes the scene 1 :— 

“ Caesar trumped up a pretext for absenting himself, both for this 
reason and in order to be able to think over the news at his leisure 
and take counsel with himself what he should do. On his return, he 
collected the Senate, and, surrounding himself v ith a guard of soldiers 
and friends carrying concealed daggers, and sit ting on a curule chair, 
between the Consuls, he made a long and moderate speech about 
himself from his seat, and uttered a lengthy indictment of Sosius 
and Antony. Since no one else, not even one of the Consuls, dared 
to open his mouth, he told them to meet again on a fixed day, that 
he might prove the wrong-doing of Antony by certain writings.” 

This anticipation of the 18th of Brumaire may have been 
less violent (Octavian’s “ Grenadiers ” drove no one out of 
the council-chamber), but the practical results were the same. 

Staatsstreich des Octavia nus im J. 32, v. Chr.,” in XXXVII, 1917, 11-23 ; 
K. Fitzler and O. Seeck, in XXV, s.v. u Julius (Augustus),” 324-5 ; H. Dessau, 
VI, 24, rem. 2 ; id “ Der Staatsstreich des J. 32, v. Chr.,” in XLII, 1925, 
1017-23 ; U. Wilcken, “ Der angebliche Staatsstreich Octavians im J. 
32 v. Chr.,” in LI, 1925, 06-87. 
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All the opposition, the two Consuls and more than three 
hundred Senators, fled in a body, and Octavian took care 
to place no obstacle in the way of their departure. He was 
left master of the constitutional battle-field ; that was the 
main thing for him. 

The coup d'Etat had succeeded. All that had to be done 
was, as always, to cause it to be ratified, and, still better, if 
possible, pardoned. Antony’s blunders and the publication 
by Octavian of his opponent’s will secured the sanction of 
public opinion. The difficult corner had been turned, and 
Octavian had won. With the political adroitness which was 
one of his chief qualities, he hastened to restore the con¬ 
stitutional bond which for a moment had been broken and 
to give his power the basis in law which it had lost by the legal 
expiration of the Triumvirate at the end of 33. While 
retaining his title of Triumvir by an act of pure usurpation, 
he made the Senate, people, and Western provinces take a 
special oath giving him an extraordinary position as legal 
head of the West, 1 and he himself, in a passage which we 
have already seen, 2 recalls the exceptional event with a 
certain pride. So the coup d’Etat received, in the form of a 
solemn plebiscite with retroactive effect, the legalization 
of public opinion ; as Octavian had wanted, it was both 
ratified and pardoned. To crown his work, Octavian also 
assumed the Consulship for the following year, and it was 
in the capacity of Consul that in 31 b.c. he won the deciding 
victory of Actium. 

It was as a Triumvir that Octavian had laid the founda¬ 
tions of his political fortune. In that capacity he had enjoyed 
the same extraordinary powers as Sulla in the past, with the 
sole limitation in practice that he shared the office with two 
others. But while the position had solid advantages, it 
had one grave defect: it was an exceptional position, owing 
its existence to an act of force, and in spite of every possible 
legalization it bore the indelible taint of its origin. Moreover, 
this initial character had been further aggravated, and to a 
disagreeable extent, by two new facts—the elimination of 
Lepidus and Antony, which reduced the magistracy to the 
domination of a single man, and the arbitrary extension 
of the office by Octavian himself at the beginning of 32. 

1 Suet., Aug., 17 ; Dion C., 1, 6. * Mon . Anc § v, 4-6 [25], 
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Lastly, the supreme command conferred on Octavian by the 
Western plebiscite of 32 created an unconstitutional position 
which the head of the State would be wise to abandon, and 
that as soon as possible. So, being left sole master by the 
removal of Antony, and desiring to close the period of civil 
wars by the establishment of a stable government, Octavian 
set out to wind up his revolutionary past, to bring his power 
within the framework of the constitution, and to obtain for 
it, as a supreme safeguard, the permanent consecration of 
legality. 

With kingship, a concept opposed to the very notion of 
Principate, Octavian, true to the constitutional formula 
of his choice, would have nothing to do. Nor did he want 
extraordinary magistracies ; he himself has been at pains to 
tell us so, and we may well believe him. Dictatorship being 
thus put out of court, he naturally turned to the Consulship, 
and it was in the Consulship that, down to 23 b.c., he sought 
the main legal basis of his authority. But, by a return to the 
original nature of the office, it was no longer the limited 
Consulship of the last age of the Republic ; it was a Consul¬ 
ship widened in respect of time, space, and competence. 
The Republican Consulship was annual and did not permit 
of immediate re-election ; that of Octavian, in spite of 
re-election, which was a pure formality, was permanent in 
conception. lie had been Consul as early as 43, but in 
revolutionary circumstances. He was Consul a second time 
in 33, ten years later, and then for nine years without inter¬ 
ruption, from 31 to 23. Secondly, since the reforms of Sulla, 
the Consulship had been a strictly Ital-an magistracy, the 
provinces being the domain of the pro-magistracies ; Octavian 
restored to the Consul’s irnperiam its old extent in space and 
its original superiority over that of the Proconsul. Lastly, 
the Republican Consul had a colleague ; Octavian maintained 
the principle, but in form only. In all the force of the term 
he was a “ First Consul ” ; his colleagues, far from being 
his equals (whatever he may say), were simply men of straw, 
appointed by himself and subservient, body and soul, to his 
all-powerful will. 

In spite of these infringements of the old rules, the Consul¬ 
ship, with its annual tenure and its collegiate principle, was 
an inconvenient and defective instrument of government. 
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Octavian perceived this, and had to look out for something 
else. In 38 at the latest, perhaps as early as 40, he had 
assumed the prcenomen of Imperator, which he inherited from 
Caesar with his other names. This title made its holder, in 
a still vague but sufficiently transparent form, the permanent 
incarnation of the power of the State, the imperium. In 36, 
he took another step ; the Senate invested him with the Tri- 
bunician privilege of inviolability. So, live years before 
Actium, Octavian already held officially two of the funda¬ 
mental elements of the Imperial power, the imperium and 
(still in a rudimentary form) the Tribunieian authority. In 
30, he increased this latter by obtaining the right to give 
help (jus auxilii). In 28, lastly, lie solemnly abrogated the 
measures of the Triumvirate. This was the preface to the 
re-establishment of legality, the chief act of which was his 
renunciation of the Triumvirate, which had been extended 
arbitrarily during the last period of five years, and the 
supreme command bestowed by the plebiscite of 32. The 
ground was now staked out; the decisive step was taken 
in the following year. 

On the 13th January, 27 b.c., Octavian proceeded to the 
Senate and there made a great speech. His work, he said, 
was ended ; his father was avenged ; order was restored, 
lie had therefore resolved to return to private life, he gave up 
his exceptional powers (the Triumvirate and extraordinary 
chief command), and he placed the armies and finances once 
more at the free disposal of the Senate. The Senate protested, 
and implored Octavian to abandon his decision. He refused 
to resume all the power, as a burden too heavy for his 
shoulders, and then in the end he gave in, but on the express 
condition of a twofold limitation, in space and in time. 
The provinces should be divided, and the Emperor, in virtue 
of his Consular imperium , should assume the direct govern¬ 
ment of certain of them. His functions, thus restricted, 
should be limited to a period of ten years. Three days later, 
the Senate officially expressed its gratitude to Octavian, 
conferring on him the title of Augustus, by which his person 
was invested with a sacred character. 

The scene was meant to be edifying, but it was nil comedy 
and make-believe. According to the official account, 
Augustus on that day restored the old constitution to force. 
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The reality was quite otherwise, and clear-sighted historians 
have not been deceived. Besides, the theory of government 
did contain an element of truth, and that is just what explains 
how it was able to come into being and to impose itself. 
The Emperor’s decision consecrated the restoration, not of 
the old constitution, for that was impossible, but at least 
of a system of legality, the 44 semblance of a Republic— 
qucedam imago Reipvbliccc ” of which Tacitus speaks. 1 
For more than twenty years, Rome had been living under 
the arbitrary governments which great men chose to give 
her. The return to a legal order was a real improvement, 
and one can well understand that it caused general satis¬ 
faction. The great actor had once again played his part 
superlatively well. That was all, no doubt, but it was 
a great deal. 

By the constitutional act of 27 n.c., the Empire, being 
based in essence on the function of the Consul, ceased to 
be an exceptional state of affairs and entered on its organic 
period. But the age of transformations and amendments 
was not over. Augustus continued to hold the Consulship 
for another four years (27-23), and during this time the 
Consular imperium remained the chief basis of his legal 
position. Then, in 23, he suddenly changed his front. 
He renounced the Consulship for the following year, and 
after that date he only held the office twice, as an exception, 
in 5 and in 2 b.c. The reason was that, in spite of the great 
changes which had been made in it, the Consulship had many 
disadvantages. The traditional character of the office, 
which had enabled Augustus to effect the necessary transition 
from Republican to personal government in Italy, was at 
once its strength and its weakness. The time had come 
to reorganize the provinces. Now, the Consulship, in the 
form finally given to it by Sulla, by its very nature kept the 
Emperor tied to Rome, and did not allow him the freedom 
of action needed for the settlement of the fundamental 
question, that of the government of the world, which, in 
the coming years, was to rise to the chief place in his cares. 
The new problem required a new r constitutional form. In 
23, therefore, when Augustus was about to leave Italy for 
a long visit to the provinces, he made two fundamental 

1 Ann., xiii, 28. 
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innovations. He gave up the Consulship, and, in exchange, 
he caused the Senate to give him the Proconsulship 
over the whole extent of the Roman State, Italy and the 
Senatorial provinces included, in the form of the imperium 
majus (wider both in territorial extent and in competence) 
which the Senate itself, after the murder of Caesar, had con¬ 
ferred on Brutus and Cassius for the whole East. So the 
Proconsulship, a more practical and infinitely more elastic 
legal form, took the place of the Consulship as the funda¬ 
mental and permanent basis of the Emperor’s power. Nor 
was this all. At the same time, Augustus obtained a further 
increase of his Tribunician power, which was made annual 
as well as perpetual, and henceforward the year was called 
after it and not, as formerly, after the Consuls. Next year, 
he took over the management of the corn-supply. At the 
end of 19, the Senate bestowed on him further honours, 
to have force from the following year, 18—the Consular 
insignia for life, with the twelve lictors and curule chair— 
and, in addition, “ the right to make what laws he pleased,” 
an extension of the old right of edict (jus edicendi) attached 
to the Republican magistracies, without the restrictions of 
time and competence to which it was traditionally subject. 
This privilege, the juridical source of the Imperial “ Con¬ 
stitution ” ( constitutio Principis), in practice gave the 
Emperor unlimited, discretionary power in legislative matters. 
In 12 b.c., lastly, on the death of Lepidus, Augustus was 
elected Pontifex Maximus. 

From the point of view of legality, then, the Emperor’s 
authority was the result of a series of acts constitutional 
in form ; but his powers were not constitutional, in the sense 
of the Republican tradition, in extent, duration, or number. 
Really, the Principate was not an illegal power, but an 
extra-legal power; it was a foreign body which, having 
become necessary to the very life of the Roman State, had 
won a place for itself at the point of the sword and had only 
been reconciled with the old constitution by a succession 
of ambiguities and compromises. Augustus affected to be 
merely the first of the citizens, princeps civium , and he makes 
a point of saying so in his will—“ I have been above all in 
authority (auctoritate).” 1 

1 Mon, Anc., § xviii, 6-7 [and 84] (Greek text). On the restoration, see 
above, p. 208, n. 1. 
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The reality Dion Cassius gives us in his terse and definite 
way:— 

“ So it was,” he writes of the sitting of the 13th January, 27, “ that 
all the power of the people and Senate passed over to Augustus, 
and from that day pure monarchy was established.” 1 

Augustus was master, and doubly so. He was master in 
fact, because he was the supreme military chief and army and 
navy, bound by their oath, were wholly devoted to him ; 
he was master in law, because his omnipotence was expressed 
by a collection of exactly defined powers. The source of 
the ruler’s authority lay in the people, which had given up 
its sovereign rights in his favour and, both by Senatus 
consultant and by popular vote, had conferred on him a legal 
mandate, that of Princeps , by the side and on the edge of 
the traditional constitution. That theory of the legitimacy 
of the Emperor’s position already appears in the reign of 
Augustus ; the jurisconsults of the Empire were to develop 
its principles and give it its final formula. , 


III 

The Empire and the Government of the World 

The City of Rome had conquered the world, but it had 
been unable to organize it in a permanent form, and when 
the Republic went it left only anarchy behind it. Anarchy 
in the government—an incapable and discredited Senate, 
Comitia reduced to a travesty, impotent and unanimously 
derided magistracies. Anarchy in the administration— * 
a small, narrow-minded staff, routine ridden and without 
initiative, law-courts ruled by corruption and intimidation, 
finances in utter disorder, provinces in which governors 
and tax-farmers vied in greed and robbery. Anarchy in 
the streets, which armed gangs turned into daily battle¬ 
fields. Anarchy, lastly, in the consciences of men, in which 
the collapse of old beliefs and traditions had left nothing 
but chaos or vacancy. The central power had to be re¬ 
organized, the administration brought up to date, the fruitful 
conception of the State set up in the place of the outworn 
system of the City ; in short, the whole machinery of govern¬ 
ment had to be transformed and the whole age-old edifice 
1 liii, 17 ; cf. Strabo, vi, 4 (p. 288) ; xvii, 3 (p. 840). 
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built up again on new foundations. Such was the form 
taken at the beginning of the Empire by the problem of 
the government of the world. Never had a new-created 
system been confronted with a more complex task and more 
overwhelming responsibilities. 

The very nature of the Principate and the difficulties, 
constitutional or other, which it met on its way made its 
task still more delicate. The Empire, in the form given 
to it by Augustus, was a compromise between old institutions 
and new needs, and it was obliged to take both into account. 
The government of Rome and Italy was in theory still in the 
hands of the old powers, Senate, Comitia, and magistracies, 
but the Emperor, in virtue of his Proconsular imperium , had 
all military, civil, and judicial attributions there as in the 
rest of the Empire ; his right of intervention was complete 
and permanent there as elsewhere. No doubt, for motives 
of prudence which can be understood, the Emperor was 
careful to disguise that right, but, for all that, it was revealed 
in the administrative domain, even in the reign of Augustus, 
by the creation of new organs wholly controlled by the 
Emperor—Prefects (of the City, of the Prsetorium, of the 
Corn-supply, of the Watch) and executive commissions or 
curatelce (water, public buildings, Tiber). 

In the provinces, as conquered territory, the Emperor 
had a freer hand, but even here Augustus judged it wise to 
allow the past its lawful share. Officially, by the allotment 
of 27 B.c., the provinces were divided into two classes— 
the Senatorial provinces, which by definition were those 
already pacified, the administration of which was kept by 
the Senate, and the Imperial provinces, those in which troops 
were stationed, the government of which the Emperor 
reserved for himself, being represented by direct agents, 
the Legates. Egypt, as the property of the Emperor, 
who enjoyed the absolute power inherited from the Ptolemies 
without control, and as the chief basis of his financial power, 
had a separate place in this organization. But, if the 
Emperor was master in his own provinces, this was not the 
case with the Senate. By a formal clause of the constitu¬ 
tional act of 23 b.c., it was laid down that the Proconsular 
imperium of the Emperor (the transformation by which his 
previous Consular imperium had been replaced) should extend 
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to the Senatorial provinces as to the others. So the Emperor 
had a right of general supervision which took the form, 
if need arose, of more or less discreet interference in the 
choice of governors and, in the domain of justice, of permanent 
exercise of the right of appeal. 

The problem of the government of the world, therefore, 
presented two aspects from the beginning—one political 
and one administrative. First, for the political aspect. 
The Empire was a military monarchy, and, appearances 
notwithstanding, its strength would always lie in the army ; 
it was the avowed or concealed action of the army which 
would gradually drive the Imperial system along the road to 
military despotism. In Rome, the Emperor was the supreme 
magistrate in his capacity of “first citizen 55 ( Princeps ), 
and as such was subject, at least in theory, to the control 
of the law. In the provinces, he was the great military 
chief, Imperator ; in Egypt he was the heir of the Pharaohs, 
the King. The notion of complete Caesarism, coming from 
the provinces, would in the end impose itself oil Rome and 
Italy themselves. When that happened, the Principate 
would go, without hope of return. 

This complicated situation created a permanent danger 
for the Imperial power, further aggravated by the absence 
of the hereditary principle. We shall see the disastrous 
consequences of it in the third century, but the first symptoms 
of the peril, which was inherent in the system itself, did not 
wait so long to show themselves. Already the founder of 
the military monarchy, Caesar himself, had twice had to deal 
with dangers of this kind. At the end of 49, the Ninth 
Legion revolted at Placentia. Two years later, it was the 
turn of the legions of Pharsalos, which had been brought back 
to Italy by Antony and were dissatisfied at not getting the 
distributions of land and money promised them before the 
battle. Caesar sent orders from Asia that they should leave 
Campania and go to Sicily. His emissary, P. Cornelius 
Sulla, who conveyed the order, was driven away. Then, 
having murdered two Praetorians, Cosconius and Galba, 
the mutinous legions marched on Rome and occupied the 
Campus Martius. Only the personal intervention of Caesar 
and his timely use of the word “ Quirites ” won them over 
from their insubordination. In a.d. 14, on the death of 
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Augustus, the armies of Pannonia and Germany both 
mutinied; the latter attempted to make ^ Germanicus 
Emperor, and only his loyalty averted the danger. In 
41, Claudius was proclaimed Emperor by the Praetorians, 
and in the following year the Legate of Dalmatia, 
L. Arruntius Camillus Scribonianus, revolted and raised 
his troops against the new Emperor. There could be no 
hope of putting down the military danger. The evil was 
inherent in the system itself, and would last as long as it 
lasted. At least it was possible to lessen it by seeking 
a counterbalance in the civil power. Now, that “ civil 
fa£ade ”, with which the Empire could not dispense if it was 
to endure, could only be provided by the Senate, the only 
one of the traditional organs which had survived the total 
shipwreck of the Republic. In that unavoidable necessity 
we must seek one of the chief causes of the conservative 
policy of Augustus and some of his successors. 

The problem also had an administrative aspect. From 
devotion to the traditional system of the city, from lack of 
the mere numbers to supply a personnel, or from a selfish 
caste-interest which hesitated to extend a profitable 
monopoly, whatever the motive might be, the oligarchy 
had not been willing (and in any case would have been 
unable) to create the administrative and military means 
of action—civil service and army—required alike by the 
government, defence, and exploitation of the Mediterranean 
world. So, in respect of administration, the Republic 
bequeathed to the Empire only a rudimentary organization 
and an equipment accumulated haphazard—a powerless 
and ill-served central authority, no organ of transmission, 
and at every stage of the scale an insufficient staff, ill- 
equipped for its task. In short, the Roman world had not 
the organs suited to its needs. To meet those needs, the 
Empire would gradually find itself involved in increasing 
centralization, of a Hellenistic and especially Egyptian 
type, which could only be effected at the expense of the 
Senate and the previous administrative system, that is, 
of the national tradition of Rome. The evolution ended 
in the Later Empire with the triumph of the Caesarian 
formula in its double form of absolute and centralized 
monarchy. But we must not be deceived by appearances 
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or labels. Even at the beginning of the Empire, in the 
modest guise of the Principate, the Roman State had a 
master. Augustus, under the pressure of necessities, judged 
it right to break with the Caesarian system; the same 
necessities compelled him to maintain its spirit. In 
reality he was as powerful as Diocletian or Constantine 
three centuries later. The only difference lay in form. 
The first Emperors, both from general policy and from 
personal prudence, made a point of disguising their power; 
the last took pleasure in displaying it. A new master did 
not appear ; an old ambiguity disappeared. 

Augustus, with his well-balanced intelligence and practical 
nature, had wisely thought that each day should bear its 
own burden, and he had left it to time to complete his work. 
Peace, order, a programme, a head, a will—sucli was the 
blessing which the Imperial system brought to the world. 
The great problems were stated. It was for the men who 
should hold the Empire in succession for five centuries to 
find the solution. 


IV 

The Emperor. Honours and Powers 

Names and Titles .—The dignity of Prineeps, a legal office, 
which made its bearer the first of the citizens, but, by the same 
definition, a citizen subject to the law like others, was 
translated in official language by a complicated but precise 
system of titles, the form of which has been preserved by 
the inscriptions and coins. Two essential elements must 
be distinguished—names and titles. 

(a) Names .—The first name is Imperator, which marks the 
sovereign as the holder of the imperium —Consular imperium 
before 23 B.c. and Proconsular after that date —in its civil, 
military, and judicial aspect. The word, already employed 
in this sense as a surname by Caesar and at the beginning 
by Augustus, afterwards became a generic preenomen which 
replaced the individual preenomen , and so came at the head 
of the official names and titles. 1 

1 One should not, therefore, regard this title of Imperator as an equivalent 
merely recalling the Imperial salutations, as has been done quite recently 
in LXXI. 
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Caesar was originally merely a family-name, the private 
cognomen of the Gens Julia, which was naturally preserved 
by the Gens when it rose to the Empire and was transmitted 
by kinship or adoption down to Caligula. Then the word 
changed in character. The possession of the supreme 
power by the Gens Julia for nearly a century made it a 
symbol inseparable from that power. Claudius, the first 
Emperor unrelated to the family, adopted it, and his 
successors regularly bore it after him. Under Hadrian, 
this Imperial cognomen acquired a new meaning ; it was 
conferred on the heir presumptive, as the official mark of 
his dignity and of his designation to the Empire. 

Augustus was a surname of a religious nature, which 
raised the Emperor above mankind and gave him a sacred 
character. For a long time it was indivisible, and was 
first shared in 161, when, by an extension of the system 
of the college, two Emperors, Marcus Aurelius and Lucius 
Verus, held the Imperial dignity on equal terms. 

(b) Titles. —Some of the titles expressed the material 
reality of power, and were at the very foundation of the 
Emperor’s authority. One of these was the Tribunician 
power, which was both permanent and conferred annually 
since the constitutional act of 23. Every renewal was 
numbered, so giving the year of the reign. Another title 
was that of Pontifex Maximus, which Augustus held from 
12 onwards and his successors from the beginning of their 
reign or thereabouts. The Emperor could also, if he wished, 
hold some of the old Republican magistracies and bear their 
titles officially. It was so with the Consulship and Censor¬ 
ship (with the latter twice only—Claudius in a.d. 47-8 
and Vespasian with his son Titus in 73-4). 

The second class of Imperial titles was purely honorific— 
Imperator, followed by a figure indicating the number 
of Imperial salutations which the Emperor had received, 
and Pater Patriae (Father of the Country), which was 
generally conferred late. 

The Emperor was not only a master, a man immensely 
superior to all others. He was more than human ; he tended 
to become a god, and was paid the honours due t6 godhead. 
The Imperial cult contained two principal elements—the 
worship paid to the dead Emperor and that paid to the living. 
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After his death, the Emperor could be proclaimed divus , 
that is, if not a god in the full sense of the term, at least a 
deified man. The title was conferred on him by apotheosis, 
and the Senate, the legal representative of the Roman people, 
had sovereign authority in the matter. Promotion to the 
rank of divus entailed a certain number of honours, 
particularly a temple and a cult served by special priests 
designated by the name of the dead Emperor, his Flamens, 
and sometimes, too, by a supplementary religious college, 
the Sodales. As likely one day to be deified, the Emperor 
also received especial honours in his lifetime, particularly 
a worship in the municipia and in the provinces, which made 
him akin to the gods. 

Powers. —After the form, the substance ; after honours, 
realities. The Imperial power, as organized by Augustus 
in the form of the Principate, in a series of constitutional 
stages, and bequeathed by him to his successors, was based 
on three essential and permanent elements—the Tribunician 
power, the Proconsular imperium , and the office of Pontifcx 
Maximus. 

Tribunician power. —The Emperor was not a Tribune 
of the Plebs, and, as a Patrician, born (Augustus and the 
Julio-Claudian dynasty) or made (all Emperors from 
Vespasian onwards), he could not be one, but he was invested 
with the Tribunician power and held it for life. This first 
basis of the Emperor’s power made him the heir of the old 
Tribunes and gave him all the material and moral prerogatives 
traditionally attached to the office. 

The Tribunes had been created to be *he chief leaders and 
representatives of the Plebs, and accordingly sacred law 
had invested them with exceptional safeguards in the 
exercise of their authority. Their principal function, their 
true raison d’itre, was the right of giving help ( aiixilium ), 
which in practice took the concrete form of intervention 
or veto (intercessio), at first individual and material and 
soon after collective and moral. The right of veto was 
itself guaranteed by the inviolability of the Tribune, which 
had a political and a religious foundation. The Tribune 
was sacrosanct, and anyone who dared to lay hands on him 
was dedicated to the infernal gods and cut off from the 
society of men. Lastly, he had the right of arrest (prehensio) 
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in respect of the magistrates of the City, a sure and expeditious 
means of obtaining justice for himself. Although it started 
as an office of opposition, the Tribuneship haa soon been 
brought into the system of Roman magistracies and had 
thereby acquired a new series of legal rights ; the Tribunes 
now convoked and presided over the Senate and the Comitia, 
in addition, and sometimes in contradiction, to their former 
prerogatives. 

The Republican Tribuneship, although its constitutional 
position was strong enough, did not owe all its influence to 
the extent and complexity of its legal attributions. Memories 
of the distant past, the illustrious line of its representatives, 
Licinius Stolo, the Gracchi, Drusus, clothed the old popular 
magistracy in immense prestige, and when the heirs of the 
democracy became heads of the State they were resolved to 
keep and exploit these advantages. 

All these traditional privileges were taken over by the 
Emperor—the veto on decisions of the Senate or magistrates, 
the sacrosanct character which became the chief safeguard 
of the Emperor’s dignity and person, the right of arrest, 
the right of convoking and presiding over the Senate and 
introducing bills there , 1 and the same rights in respect of 
the Comitia. 

Such were the material and moral privileges which the 
Emperor inherited from the old Tribunes and exercised in 
virtue of his Tribunician power. But he was not content 
to take these rights as they were ; he transformed and 
extended them, liberating them from the impediments 
traditionally attached to the office. Under the Republic, 
the exercise of the Tribune’s authority had been limited 
in time, in space, and by the principle of the college. His 
office was annual, and immediate re-election, if not illegal, 
was at least very disputable from the constitutional point 
of view. His authority did not reach beyond the town of 
Rome and the constitutional radius of a thousand yards. 

1 These proposals might be made orally, by the Emperor himself or a 
representative, or in writing, in which case they were read by a magistrate, 
generally a Praetor. They enjoyed priority, and were automatically placed 
at the head of the agenda as soon as formulated. There was no limit to the 
number of oral proposals ; written ones were at first limited to one per sitting, 
and later became more numerous, varying with different Emperors—three 
under Probus. four under Pertinax, and five under Marcus Aurelius and 
Severus Alexander (jus tertice , quartcc , quintce , relationis). 
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The college of Tribunes consisted of ten members, all armed 
with the right of veto against one another and absolutely 
equal in authority. To this threefold limitation the 
Tribunician power of the Emperor was not subjected; in 
the form given to it by the constitutional acts of 36 and 
23 B.C., it was held for life, it was exercised all over the 
Empire, and, being in essence superior to that of the Tribunes, 
it was not exposed to their veto. 

The Emperor sometimes took colleagues in the exercise 
of his Tribunician power, as Augustus took Agrippa and 
Tiberius, but they were subordinates with inferior com¬ 
petence, and, moreover, they were heirs designate to the 
Imperial dignity, so that there was no possibility of a conflict. 
In practice, by the abnormal extension of the office, by its 
permanent character, and by the additional authority given 
by his other functions, the Emperor was a Tribune such 
as the Roman world had never seen, nor even imagined. 
All the advantages without the disadvantages and omissions— 
that describes the whole advance made on the old Tribune- 
ship by the new Tribunician power. 

Proconsular imperium .—In the Republican period, the 
imperium constituted the essence of the power of magistrates 
(Dictators, Consuls, Praetors) and pro-magistrates (Pro- 
consuls and Propraetors). It involved the civil administra¬ 
tion of the territory, the command of the troops, and the 
exercise of justice—in short, all civil, military, and judicial 
attributions. In the last century of the Republic this 
traditional conception was very greatly changed by Sulla ; 
the magistrates in Rome, the Consuls and Praetors, were 
reduced to purely civil duties, which in practice were strictly 
confined to Italy, while the pro-magistrates, as governors 
of provinces, retained their previous position, with the full 
imperium . This Proconsular imperium was what Augustus, 
after laying down the Consular imperium which he had held 
uninterruptedly since 31, finally took over by the con¬ 
stitutional act of 23. 

The Proconsular power of the Emperor, expressed in 
his title by the preenomen of Imperator, 1 the symbol of 
the chief military command, was, therefore, based on the old 

1 On the theory recently maintained by D. McFayden hi LXXI, soe above, 
p. 219, n. 1. 
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Republican imperium , but, like the Tribunician power, 
it was reinforced and freed of the impediments which 
hampered its action. The Proconsular imperium of the 
Republic was limited in time and in space. A governor 
of a province only had it in his own district ; governors of 
Consular provinces on the one hand and those of Praetorian 
provinces on the other had an equal and simultaneous 
imperium ; none could exercise it outside his own province, 
particularly in Italy, which came within the purely civil 
competence which Sulla gave exclusively to the Senate 
and the magistrates of the City. Moreover, the imperium 
lasted only one year, unless the holder was granted an 
extension or recalled before his time expired. In the last 
century of the Republic this twofold limitation w as dropped, 
and a higher form of imperium gradually grew up, the 
imperium infinitum majus, the precedent on which the 
constitutional act of 23 modelled the Proconsular imperium 
of the new heads of the State. 

The Proconsular imperium of the Emperor thus conceived 
had tw'o fundamental characteristics : it w r as complete and 
it was universal. First, it was complete, being at once civil, 
military, and judicial. It is in the special domain of the 
sovereign, in the Imperial provinces, that we find it in its 
most perfect form. The governor, the Legate, who exercised 
the Emperor’s Proconsular imperium as his deputy, was at 
once a civil official, a commander-in-chief, and a supreme 
judge. He governed the district, managing finance (allot¬ 
ment of taxation, centralization of revenues, authorization 
of expenditure), the food-supply, public w r orks, and posts, 
and controlling the working of municipal government in 
the towns. He commanded the land and sea forces, and 
if necessary led them against the enemy. In the criminal 
courts, in virtue of the “ right of the sw f ord ” {jus gladii ), 
he had the right of life and death over all the inhabitants 
of the province ; in the civil courts, he tried all cases which 
were outside the competence of the municipal magistrates; 
the only appeal in either case was to the Emperor. 

Secondly, the Proconsular imperium of the Emperor was 
universal. The traditional domain of the Proconsular pow r er 
was the provinces ; therefore the Emperor governed those 
allotted to him, the Imperial provinces, in the capacity of 
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Proconsul, and the governors, the Legates, were merely 
his lieutenants. But, by the constitutional act of 23 b.c., 
the Senatorial provinces, in spite of their independent 
organization, and Italy and Rome itself, in spite of the fiction 
by which they were still the domain of the City and the 
annual magistrates, were likewise brought under the Pro¬ 
consular imperium of the Emperor. In fact, Italy and 
Rome lost their character of unarmed territories ( inermes ). 
There was a strong garrison in Rome (the Praetorian and 
Urban Cohorts, the Watch, and various detachments), 
and outside the capital there were troops in Italy (Praetorian 
Cohorts and the Miscnum and Ravenna fleets), of which the 
Emperor was the supreme chief. Numerous officials in the 
country (Prefects of the Praetorium, of the City, of the 
Corn-supply, of the Watch, and executive commissions) 
came under his authority direct. In criminal and civil 
jurisdiction he was a supreme judge both of first instance 
and of appeal, or, at least, could constitute himself such 
if he chose. 

So the reality is everywhere the same, while the appearances 
vary ; this contrast need not surprise us and is easy to explain. 
In his own provinces, the Emperor had a free hand, and could 
without danger act as an absolute master ; in the Senatorial 
provinces, on the other hand, and especially in Italy and 
Rome, where the traditional powers of the Senate and 
magistrates were maintained and so many Republican 
memories survived, he was obliged, at least in form, to take 
certain precaution. This caution in the exercise of his 
Proconsular imperium is shown in various ways. First 
of all, in the Imperial titles. In Italy, during the first two 
centuries, the title of Proconsul never appears in official 
documents; we do not find it until Septimius Severus, 
who represents a new spirit. In the exercise of his power, 
the Emperor handled the traditional authorities. Senate 
and magistrates, with tact, and was careful to disguise the 
administrative evolution which had become inevitable under 
a veil of survivals. Lastly, a very symptomatic precaution, 
Augustus only accepted the imperium temporarily, for a 
strictly limited period—for ten years in 27, for five years 
in 18, for five years in 12 b.c., for ten years in a.d. 3, and for 
another ten years in 13, the year preceding his death. 

Q 
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These various limitations—the periodical extension of 
the Proconsular imperium , the autonomy of t{ie Senatorial 
provinces, and the privileges of Rome and Italy—gradually 
crumbled away, the first on the accession of Tiberius and the 
two others during the crisis of the third century, and, saved 
by a miracle, the Imperial power was left, standing alone 
among the scattered ruins of a past which was doomed to 
oblivion. 

The office of Pontifex Maximus .—The third great basis 
of the Imperial authority, after the Tribunieian power and 
the Proconsular imperium , was the office of Pontifex Maximus. 
The Emperor was the chief pontiff, and as such he presided 
over the official church and revived in his person one of 
the highest prerogatives of the old Roman kingship, the 
mighty union of temporal and spiritual power, of throne 
and altar. Caesar had been elected Pontifex Maximus 
in 63 b.c., and had held the office until his death, when it 
went to Lepidus, the colleague of Octavian and Antony 
in the Triumvirate. In spite of his political downfall, 
Lepidus kept it until his death in 12 b.c. Augustus inherited 
the function, which henceforward remained inseparable 
from the Imperial dignity. In conformity with Republican 
tradition, Augustus had been appointed to the post, on the 
presentation of the Sacerdotal Comitia (an electoral body 
of seventeen Tribes chosen by lot), by co-optation of the 
College of Pontifices. When Tiberius transferred the electoral 
powers of the Comitia to the Senate, the right of presentation 
for the office of Pontifex Maximus passed to that body, 
save for the pure formality of ratification by the people. 
The office was conferred, at least in the first century, by 
a constitutional act distinct from and later than that investing 
the Emperor with his other prerogatives ; this was still the 
case with the Flavians. Later, this distinction disappeared, 
and the Emperor on his accession received all the prerogatives 
making up his power together, the Pontificate among the rest. 

The College of Pontifices, the first in dignity of the great 
priestly colleges of Rome, which, according to tradition, 
went back to the very beginnings of the City, was the store¬ 
house of the religious traditions of Rome, the official keeper 
of the national religion. The preservation and interpretation 
of religious law, the establishment of the calendar, the 
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consecration of public and private buildings, the maintenance 
of the worships of the deities of the City (Vesta, the Penates, 
the Capitoline Triad), all came within its competence. These 
attributions, though common to all its members, were more 
particularly concentrated in the person of its president, 
the Pontifex Maximus, the successor of the ancient Kings, 
both as president of the College and as religious head of 
the City. 

In the capacity of Pontifex Maximus, apart from the moral 
authority and ancient prestige attaching to the office, the 
Emperor had a certain number of definite attributions. 
First of all, he had a say in the recruiting of priests. In 
Republican times, the priests had been elected by the people 
(as were the four great colleges, Pontifices, Augurs, 
Quindecimvirs Sacris Faciundis , and Fetiales) or chosen by 
co-optation (like the Arvales), or appointed direct by the 
Pontifex Maximus. As Pontifex Maximus, the Emperor 
intervened in the appointment of all three classes. For the 
first, he received a right of presentation, even of a number 
beyond the normal establishment, corresponding to his 
right of making recommendations for the magistracies; 
in practice, especially from Tiberius onwards, this w r as 
a right of election pure and simple. For the second, the 
Emperor, being a member of every priesthood and putting 
members of his family into them as he wished, had the legal 
means to play a decisive part. Lastly, he appointed a whole 
series of priests direct—the fifteen Flamens, the three most 
important of whom (those of Jupiter, Mars, and Quirinus) 
were nominated on presentation by the College of Pontifices, 
the King of Sacrifices, the Salii, the lower Pontifices, and the 
priests of certain Latin towns (Lavinium, Alba, Caenina, etc.) 
—and presided over the recruiting of the Vestals. lie also 
had a number of administrative powers in religious matters, 
legislative, judicial, and financial. He could issue edicts, 
give consultations, and lay down rulings regarding the 
interpretation of religious law; he had jurisdiction over the 
priests whom he appointed and over the Vestals, whose 
guardian and judge he was in virtue of his domestic juris¬ 
diction ; and he managed the pontifical funds, a central 
religious treasury fed chiefly by the proceeds of fines and 
the inheritances of Vestals who died intestate. 
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Of all the great dignities attached to the Emperof s office, 
that of Pontifex Maximus was the last to remajn indivisible. 
In a.d. 161, Marcus Aurelius and Lucius Verus held the 
Imperial power on an equal footing; the only exception 
was the office of Pontifex Maximus, which the former kept 
to himself in name and fact. It was the same with Septimius 
Severus and his sons Caracalla and Geta. Only when things 
were on the verge of military anarchy, on the accession 
of Pupienus Maximus and Balbinus in 238, was the religious 
prerogative given equally to the two colleagues, and the 
precedent established on that occasion became the rule 
for the last centuries of the Empire. 

Complementary prerogatives and the laiv of investiture .— 
The Tribunician power and Proconsular imperium which 
conferred political and military attributions on the Emperor 
and the Pontificate which gave him moral and religious 
authority were the three fundamental elements of his dignity. 
In virtue of the two first, he was a permanent incarnation of 
the alliance of the democracy and the military power from 
which the Empire was born ; by the third, he revived the 
ancient union of throne and altar which had been destroyed 
at the advent of Republican government. But if these 
were the chief elements of his power, they were not the only 
ones. The picture must be completed by two sets of com¬ 
plementary prerogatives. Of these, some ensued either from 
special, permanent functions (the Emperor as Prince of the 
Senate, princeps Senatus , and member of all religious colleges) 
or from the exceptional, temporary conduct of old Republican 
magistracies, such as the Consulship and Censorship. A 
certain number of others did not legally come within any 
of the previous categories or could only have been connected 
with them by an effort of arbitrary interpretation, and the 
conferring of them on the Emperor therefore had to be 
legalized by definite constitutional measures. Such were, 
in the domain of foreign affairs, the right of peace and war ; 
in that of home policy, the right of presenting candidates 
for magistracies who would have to be elected (a privilege 
which might, when necessary, go as far as direct appoint¬ 
ment, as in a.d. 7, when, on account of serious disorders, 
Augustus himself nominated all magistrates), and the rights 
of conferring the citizenship, founding colonies, and striking 
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coins. All these rights except that of presentation, which 
was an innovation of the Empire, had in Republican times 
belonged to the Senate and the people ; in the last centuries 
of the Republic, pro-magistrates had often used them, 
by express delegation or by sheer usurpation. All that was 
needed, therefore, was to make rights of these practices and 
to confer them legally on the new chief of the executive, 
the Emperor. 

Being the “ first of the citizens ” ( princeps civium ), 
according to the official theory of the Imperial system, 
the Emperor was the authorized and lawful representative 
of the Roman people, which had given up the whole of its 
rights in his favour. 

“ The will of the Princeps has the force of law,” writes the 
jurisconsult Ulpian , 1 “ for, in virtue of the Lex llegia . . . the people 
. . . transfers to him all its imperium and all its potestas — utpote 
cum Lege Regia . . . populus in eumomne suum imperium etpotestatem 
conferat .” The text appears again, with a slight variation, in the 
Code of Justinian 2 : “ In virtue of the ancient law which was called 
Lex Regia , all the right and all the potestas of the Roman people 
have been transferred to the Imperial jiotestas—Lege antiqua quae 
Regia nuncupabatur , omne jus omnisqm potestas populi Romani in 
imperatoriam translata sunt potestatem." 

The transfer was not tacit, nor was it left to chance ; 
it was operated according to precise rules and a regular 
constitutional procedure. But the methods by which these 
rights were conferred were different in the case of the first 
Emperors, who created the system, and in that of their 
successors, who found the precedents already created and the 
system securely established. Augustus like Caesar, before 
him, received his powers gradually, by a series of constitu¬ 
tional acts. Tiberius, being associated with Augustus in 
the Imperial authority in the latter’s lifetime, already had 
the Tribunician power and Proconsular imperium before 
his accession, and when Augustus died the Senate had only 
to give him the further powers which he still lacked, such as 
the Pontificate. The position of the third Emperor, Caligula, 
was quite different. Tiberius had doubtless appointed 
him his heir in his will, but only in private matters, and 
when Caligula assumed the power he had none of the funda¬ 
mental prerogatives inherent in the exercise of the Imperial 

1 Ulpian, lnstitut., i (in Dig., i, 4, pr.) ; cf. Institul., i, 2, 6. 

• i, 17, 1, 7. 
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authority, neither the Tribunician power nor the Proconsular 
imperium , in particular. v 

These attributions, probably from Caligula onwards and 
certainly from Vespasian, were conferred on the new 
sovereign at his accession, all together, an infinitely more 
expeditious method than that of conferring them piecemeal. 
This was done by a special constitutional act, the law of 
investiture, which was voted by the Senate in the form 
of a Senatus consultum and then submitted to the Comitia 
for ratification. This official procedure of giving over the 
power was still maintained in the third century, when the 
electoral power of the Comitia was only a dim memory and 
the vote of the people, reduced to the simple method of 
acclamation, was a pure formality. Only one of the Imperial 
prerogatives was, because of its special nature, excluded 
from this general investiture, and that was the Pontificate, 
which, down to the end of the first century, was conferred on 
the Emperor, not on the day of his accession, but shortly 
afterwards, and was made the object of a special religious act. 
The law of investiture, the official formula of the con¬ 
stitutional system of the Empire, is known to us, at least in 
fragments, from an epigraphic document regarding the 
accession of Vespasian . 1 The remnants of the constitutional 
history of the Empire are so rare that we may well reproduce 
the whole of this unique text. 

“ (Vespasian shall be allowed to declare war) and to make treaties 
with whomsoever he will, as was allowed to the Divine Augustus, 
to Tiberius Julius Caesar Augustus, and to Tiberius Claudius Caesar 
Augustus Germanicus. 

“ He shall also be allowed to preside in the Senate, to submit 
proposals to it, to dismiss proposals made by others, to cause Senatus 
consulta to be voted, either consulting the Senators individually or 
merely ordering those who approve to line up on one side and those 
of the contrary opinion on the other, as was allowed to the Divine 
Augustus, to Tiberius Julius Caesar Augustus, and to Tiberius 
Claudius Caesar Augustus Germanicus. 

“ So, too, when by his desire, authority, or order, the Senate shall 
have been convoked by his representative or by himself, all that it 
enacts shall be considered regular and valid, exactly as if the Senate 
had been convoked and held according to the law. 

“ Any candidate for an ordinary magistracy, for an office conferring 
potestas or imperium , or a special extraordinary magistracy whom 
the Emperor shall have recommended to the Senate, or to whom he 
shall have given or promised his suffrage, shall be elected 
extraordinarily. 

1 C.l.L.y vi, 930. 
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“ He shall be permitted to advance or move back the limits of the 
pomoerium when he judges it to be for the good of the Republic, as 
was permitted to Tiberius Claudius Caesar Augustus Germanicus. 

“ He shall have the right and power to take any action which he 
shall judge to be for the good of the Republic and worthy of the 
majesty of things divine and human, public and private, as was 
permitted to the Divine Augustus, to Tiberius Julius Ciesar Augustus, 
and to Tiberius Claudius Csesar Augustus Germanicus. 

“ The Emperor Csesar Vespasian shall be exempted from the 
observation of the laws and plebiscites from which the Divine 
Augustus Tiberius Julius Caesar Augustus, and Tiberius Claudius 
Ctcsar Augustus Germanicus were formally exempted, and all that 
those Emperors had the right to do, in virtue of any law or legislative 
provision ( rogatio ), that shall the Emperor Caesar Vespasian likewise 
have the right to do. 

“ All acts, actions, decrees, and orders emanating from the 
Emperor Caesar Vespasian Augustus and whatever shall have been 
done at his order or by any of his representatives prior to the voting 
of this present law, all that shall be considered just and ratified as 
if it had been done by order of the people or of the Plebs. 

Sanction 

“ If anyone, in conformity with this law, has done or should do 
anything contrary to laws, provisions, plebiscites, or Scnatus consalta, 
and if anyone, in conformity with this law, has failed to do all that 
he should have done in virtue of a law, provision, plebiscite, or 
Senatus consultum , that shall not be counted against him. He shall 
owe no sum to the people on account of it. No one may obtain a 
lawsuit or judgement against him, and ho authority shall allow him to 
be prosecuted for that reason.” 

The document, in the fragmentary form in which it has 
come down to us, mentions, in particular, the Emperor’s 
right of compelling the electors to accept his candidates 
by the process of recommendation (art. 4) (the Consulship 
was excluded under Augustus and Tiberius ; later it was 
treated like the other magistracies in practice) ; of extending 
the bounds of the pomoerium of the City when he sees fit 
(art. 5); and of concluding what treaties he pleases (art. 1). 
Lastly, as a measure of precaution, to make sure that legality 
is maintained, two articles of the law are intended to cover all 
possible omissions. Article 7 exempts the Emperor from 
all legislative acts, laws, or plebiscites, from which his pre¬ 
decessors were exempted, and authorizes him to do whatever, 
in virtue of a law or a rogatio , they were empowered to do; 
and Article 6, still wider, allows him to take legally “ any 
action which he shall judge to be for the good of the Republic 
and worthy of the majesty of things divine and human, 
public and private ”. All these authorizations and exemp¬ 
tions mean that the practical omnipotence which was the 
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real basis of the Emperor’s power received the official con¬ 
secration of the law. ^ 

Lastly, the Imperial power, as emanating, from the people, 
received its final and supreme consecration in a special 
oath taken by the inhabitants of the Empire, Roman citizens 
included, the form of which is preserved in an inscription. 1 
The document refers to the province of Paphlagonia in Asia 
Minor, and belongs to the reign of Augustus, being dated 
the year 3 b.c. 

“ In the name of the Emperor Caesar Augustus, son of the God 
(Julius Caesar), Consul for the twelfth time, in the year 3 (of the 
Province), on the 6th March, at Gangra, on (the Agora ?), the oath 
taken by the inhabitants of Paphlagonia and by the Homans doing 
business among them :— 

“ ‘ I swear by Zeus, by the Earth, by the Sun, by all the Gods and 
Goddesses, and by Augustus himself, to be well-disposed to Caesar 
Augustus, to his children, and to his descendants all the time (of 
my life ?) in word, deed, and thought, regarding as friends those 
whom they regard as such and regarding as enemies those whom they 
regard as such. To (defend) their interests, I swear not to spare my 
body, my soul, my life, or my children, but in every way to meet 
every danger, to (protect) what belongs to them. If I perceive or 
learn that anyone speaks, plots, or acts against them (I swear) to 
denounce and be an enemy to him who thus speaks, plots, or acts. 
If they regard anyone as their enemy, (I swear) to pursue and punish 
him on land and sea with arms and iron. 

“ 4 If any of my acts is contrary to this oath or is not in conformity 
with what I have sworn, I dedicate myself and my body and my soul 
and my life and my children and all my race and goods to 
extermination and annihilation down to my last posterity and to that 
of those who shall be descended from me. And may neither land nor 
sea receive the bodies of my kin and posterity, and may they give 
forth no fruits for them.’ 

“ In these terms all (the inhabitants of the country) swore in the 
Augusteums (established in districts ?), on the Altars of Augustus. 
In the same manner the Phazimonites, who live in the city now called 
Neapolis, all swore in the Augusteum on the Altar of Augustus.” 

An oath of this kind was probably renewed at the accession 
of every Emperor. The oath to Caligula (a.d. 37), which 
is mentioned by Josephus 2 for Syria and by an inscription 
from Acraephia in Boeotia 3 for Greece, has come down to us 
in two copies, one in Latin, the inscription of Aritium in 

1 F. Cumont, “ Un Serment de fidllite a l’empereur Auguste,” in XLVI, 
1901, 26-45 ; cf. W. Dittenberger, 1.0., No. 532 ; l.G. ad R.R.p., iii, p. 58, 
No. 187 ; I.L.S., 8781. 

* Ant. Jud., xviii, 5, 3. * l.G,, vii, 2711. 
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Lusitania, 1 and one in Greek, that of Assos in the Troad. 2 
This is how the former runs : 

Oath of tiie Inhabitants of Amtiitm 

“ On my conscience, I swear to be the enemy of those whom I 
know to be the enemies of Caius Caesar Germanicus. If anyone 
places or shall have placed his safety in danger, I shall not cease to 
pursue him with arms in a war to the death by land and sea, until 
he shall have received his punishment. I shall not hold my children 
dearer than his safety. Those who shall have shown hostile intentions 
towards him, I shall regard as my enemies. If wittingly I fail or shall 
have failed my word, may Jupiter, Greatest and Best, and the Divine 
Augustus, and all the other immortal gods deprive me and my children 
of our country, our safety, and all our goods. 

“ The 11th May, in the city of Old Aritium, in the Consulship of 
Cn. Acerronius Proculus and C. Petronius Pontius Nigrinus (a.d. 37).” 

These various powers were exercised by the Emperor 
either directly (the conduct of diplomacy, command of the 
land and sea forces when necessary, right of veto and inter¬ 
vention, convoking and presiding over the Senate) or by 
delegation to intermediate organs which were created one 
after another—organs of a consultative kind (the Imperial 
Council), organs of transmission (the secretariat), and the 
many organs of execution. Of the executive organs, some 
were ministers of State—the Prefect of the Praetorium 
and the directors of Finance, the Patrimony, and the Post. 
Others were : in Rome, the Prefects of the City, of the Corn- 
supply, and of the Watch and the commissions dealing with 
water, public buildings, the Tiber, and drains ; in Italy, 
th.c roads department, Consulars, Juridici, and Correctors ; 
and in the provinces the Imperial governors—Legate- 
Propraetors, the Prefect of Egypt, and Prs^ses-Procurators. 
Lastly, there were the financial staff and the body of officials 
of all grades who, working in combination with the traditional 
organs of the City, legislative organs, namely the Senate 
and Comitia, or executive, namely the magistrates (Consuls, 
Praetors, iEdiles, Tribunes, Quaestors) and pro-magistrates 
(Consular or Praetorian governors of Senatorial provinces), 
represented the central power and embodied its activity all 
over the Mediterranean world. It is enough here to mention 
these two types of servants of the Emperor. We shall 
examine them at greater length when we come to the Imperial 
administration. 


1 C./.Zr., ii, 172. 


Ditt., Syll. (3), 797. 
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V 

v 

The Problem of the Succession. Theory and Practice 

Legally the Principate was based on an act of delegation 
by the Roman people, but, in virtue of the juridical principle 
that the sovereignty could be delegated but not made over, 
the Romans did not regard this delegation as hereditary, 
and so the Emperor, whose dignity was personal and lasted 
during his life, could not transmit his power by right of 
inheritance nor even by formal designation. It was, there¬ 
fore, logically impossible to introduce the hereditary principle 
of the Oriental type outright, and in any case public opinion 
would have failed to understand or would have rejected 
any such system and it would have remained inoperative, 
a dead letter, Yet Augustus meant to make his own arrange¬ 
ments for the succession. He regarded himself as the heir 
of Caesar, and the oath taken to the Emperor by the 
inhabitants of Paphlagonia in 3 b.c. expressly associates 
his children and children’s children with the head of the 
State himself. The theoretical difficulties involved made 
this question of the succession one of the most serious concerns 
of the reign. Augustus solved the problem, as he usually 
did and as so many others have done, by a makeshift. 
The constitution forbade him to nominate his successor, 
but at least he was allowed to express a wish and to propose 
a candidate to the future suffrages of the Senate. The main 
thing was that that candidate should be sure of success 
in advance. Augustus achieved this object by a double 
process—adoption and partial association in the Imperial 
power. Tiberius, whom he finally chose as his successor, 
became his adopted son and took his name ; in addition, 
he was associated in the exercise of the two essential preroga¬ 
tives of the Emperor, first the Tribunician power and then 
the Proconsular imperium. On the death of Augustus, 
his heir designate, his associate of the last years of his reign, 
became the first man in the Empire. In these circumstances, 
the Senate had only one course, and the election of the 
new Emperor was bound to become a mere formality. All 
this policy of Augustus to make up for the absence of the 
forbidden principle of heirship was as ingenious in its guiding 
idea as in the means by which he carried it out. But would 
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it have the only sanction which mattered in the circumstances, 
that of success ? Would the decisive scene, which would 
be enacted in the Senate after Augustus’s death, proceed 
according to the scenario so cleverly devised by the creator 
of the system ? The future of his whole work was at stake. 

The historians who have related the beginnings of the 
Empire—Suetonius, 1 Dion Cassius, 2 and above all Tacitus 
at the beginning of the Annals 3 —enable us to reconstruct 
the scene as a whole in its true character. Augustus died 
in a.d. 14 at Nola in Campania. At once Tiberius, in virtue 
of his Proconsular imperium, gave the word to the Praetorian 
Cohorts and wrote to the provincial armies advising them 
of his accession. In Rome, the Consuls S. Pompeius and 
S. Apuleius took oath of fealty to him. Seius Strabo and 
C. Turranius, who were the Prefects of the Praetorium and 
Corn-supply, the Senate, the troops, and the people, all 
in turn took the same oath before the Consuls. 

“ In Rome,” Tacitus writes in his downright way , 4 “ Consuls, 
Senate, and Knights, rushed into slavery. The higher a man’s 
dignity the more faithless and eager he was.” 

So far, the play had been acted according to Augustus’s 
programme. In fact, Tiberius had taken the power and 
acted as Emperor. 

There remained the Senate, which should legally, by the 
very theory of the Principate, have the official designation 
of, the Emperor. It was the critical moment for Augustus’s 
scheme for the succession. Tiberius summoned the Senate, 
in virtue of his Tribunician power, not in order to proceed 
to the election of the Emperor, but solely, as the official 
edict of convocation said, “ to consult it on the honours 
due to his father, whose body he did not leave.” 4 The 
sitting opened. First, the will of Augustus was read ; then, 
in accordance with the agenda, the question of funeral 
honours was settled and the Senate broke up. So far there 
had been no mention of the succession to the Empire. After 
the solemn funeral of the late Emperor, there was another 
sitting, and this was decisive. They began by winding up 
the past by conferring apotheosis on Augustus, and after 


1 Tib., 22-5. 
8 lvii, 1-8. 


8 i, 6-18. 

4 Ann., i, 7. 
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that preliminary they came to the main business, the official 
investiture of the new Emperor. v 

44 Then,” says Tacitus , 144 they addressed their prayers to Tiberius. 
He answered with generalities about the greatness of the Empire 
and his own inadequacy.” Everyone was waiting to hear the con¬ 
clusion. “ Only the genius of Augustus, he said, could cope with 
that huge burden. He himself had been called by him to take on a 
part of his cares, and had learned by experience how hard and risky 
was the charge of the whole government. In a State which rested on 
so many distinguished men, it was not right that everything should 
be laid upon one. The task of government would be more easily 
accomplished by several men, combining their labours.” 

He did not, then, refuse outright to take his share of the 
power, but he allowed it to be understood that he preferred 
not to assume it all himself. At bottom, he was thoroughly 
ambiguous, and meant to be. 

In the presence of this enigmatic attitude, as was to be 
expected, the discussion continued and became more intense. 
The Senators, who were not deceived by the comedy played 
by Tiberius but pretended not to understand, renewed 
their entreaties. “ They stretched out their hands to the 
gods, to the image of Augustus, to Tiberius’s own knees.” 2 
Then Tiberius, in support of his statements, caused the 
Breviarium totius Imperii , written by Augustus’s own hand, 
to be read, and after further supplications he ended by 
declaring that, “ if he was not equal to the whole govern¬ 
ment, yet he would undertake whatever part of it they 
should entrust to him.” 3 Then he became definite : the 
Empire could be divided into three distinct parts, and he 
enumerated these parts—Rome and Italy, the armies, the 
provinces. More prayers from the Senate that he should 
accept the whole, followed by another refusal by Tiberius. 
Then Asinius Gallus, from sheer stupidity or perhaps, rather, 
in clumsy flattery, asked Tiberius at least to indicate the part 
which he would consent to take on ; after that, realizing 
his mistake from the angry expression of Tiberius, he 
returned to the proposal that he should accept it all. Three 
other Senators, L. Arruntius, Q. Haterius, and Mamercus 
ASmilius Scaurus, came to his support, one after another, 
and took up the same strain. 


1 Ann., i, 11. 


^ Ann*, i, 11. 


* Ann., i, 12. 
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44 4 How long, Caesar, will you allow the Republic to be without a 
head ? ’ asked Haterius, and Scaurus said that he hoped that Caesar 
would not let the prayers of the Senate be unavailing, since he had not 
used his Tribunician power to veto the discussion opened by the 
Consuls.” 1 

In the face of these repeated entreaties, Tiberius, while 
pretending to yield only to force, and provisionally, ended 
by accepting, and that, in spite of his reservations, formally. 
The Senate proceeded to vote on the proposal of the Consuls, 
and, doubtless by acclamation, officially invested Tiberius 
with the Empire. Then the sitting continued and they 
discussed other matters. The difficult moment was past. 
The heir of Augustus had obtained from the Senate the vote 
of confidence and solemn investiture which he wanted. 
Augustus’s system of succession emerged triumphant from 
the ordeal, a last victory, which, though posthumous, was 
highly creditable and, what was more important, lasting. 

1 Ann., i, 13. 
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I 

Military Danger and Administrative Needs 

TN organizing the Principate, Augustus hoped that he 
^ was accomplishing something which, if not permanent in 
form—he had too much good sense to think that—would at 
least endure for a time. 

“ May it be allowed to me,” he himself said in an edifct, 1 “ to 
establish the Republic safe and sound, and from that work to receive 
the fruits which I desire—to be regarded as the author of its welfare 

1 Suet., Aug. f 28. 
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and, when I die, to be able to hope that the foundations of the 

Republic which I shall have laid will remain in their place —mansura 

in vestigio suo fundamenta Rcipublicce quce jecero .” 

But in reality the Principate and the traditional con¬ 
stitution, with the preponderant part which it assigned to 
the Senate, were irreconcilable things, and, according to the 
eternal rule, the needs of the hour were soon to dispose of 
the w r ill of men. 

The system of personal government, at its origin, was 
confronted with two contradictory problems, a political 
problem, rising from the military character inherent in the 
new order, and an administrative problem, due to the 
increasingly imperative needs imposed on the Roman State 
by the government of the world. Augustus had tried, 
by the organization of the Principate, to reconcile them and 
to solve them so far as their antagonism allowed a solution. 
For three centuries we shall see these two problems 
dominating the history of the Empire and gradually deter¬ 
mining a constitutional development which only ends 
with the transformation of the Principate into a “ Dominate ”, 
a monarchy. 

The Roman, with his practical, observant nature, deaf 
to the suggestions of theory and little inclined to learn from 
the past in the case of other peoples (“ Les exemples vivants 
sont (Tun autre pouvoir ” he would have said, with Corneille’s 
hero), preferred to look about him, in the reality of every day, 
for the solution of the many and complex problems raised 
by the administration of the world. In the general progress 
from Principate to 44 Dominate ”, two such examples played 
a decisive part—Egypt in the Early Empire, and the Persian 
monarchy of the Sassanids from the third to the fifth century 
—and modern discoveries throw a light upon both influences 
which grows brighter every day. At present we need only 
consider Egypt. The Sassanids will come in when we study 
the Late Empire. 

Egypt, being a Hellenistic monarchy incorporated in the 
Roman State as a province comparatively late, and being 
the personal property of the Princeps, a Crown country 
as we should call it to-day, had a place apart among the 
possessions of Rome , 1 There the old Roman tradition, 

1 On the special position of Egypt in the Roman State, see especially 
CXXXXX, 5-7. 
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embodied by the Senate, had no force. As the direct successor 
of the Pharaohs and Ptolemies, continuing their system of 
government, the Emperor acted as an absolute monarch. 
As such, he was represented in the country by a man of his 
own, the Prefect of Egypt, who was simply a viceroy, served 
by an enormous and elaborately graded administrative 
staff bequeathed to him by a past of thousands of years. 
The Idiologos, the official in charge of the Roman Fiscus 
in Egypt, was a concrete example of these survivals. So, 
even in the first century, Egypt offered, not theories and 
possibilities, but a working realization of the monarchic 
principle which Caesar had followed, and to which Rome was 
doomed, by the exigencies of her position, to come in the 
end. In the course of the first three centuries after Christ, 
the Empire took over many of its special institutions, 
political and administrative. From Egypt came the type of 
theocratic monarchy which Caligula tried to introduce 
in Rome from 37 to 41 ; from Egypt came the conception 
of a great Imperial bureaucracy, the inheritance of the 
Pharaonic and Lagid monarchies, which was inaugurated 
as early as the reign of Augustus and systematically developed 
under his successors ; from Egypt special officials were intro¬ 
duced into the West, such as the Prefect of the Watch and, 
it seems, the Idiologos, in the Roman form of the Procurator 
Rei Privatae, created by Septimius Severus ; from Egypt, 
too, came the system of district administration which 
Gallienus extended to all the other provinces at the time of 
the crisis of the third century ; from Egypt, lastly, came the 
principle of separating the civil and military powers, which 
was traditional in the Hellenistic kingdoms but usually 
unknown to the Mediterranean city-system, and was one 
of the most characteristic and fruitful innovations of the 
Late Empire. 

The first symptoms of the military danger, which had been 
warded off for a time by the personal prestige of Augustus 
and the profound loyalty which bound the army to the 
Julian house, manifested themselves on the accession of 
Tiberius (a.d. 14) in the mutiny of the armies of Pannonia 
and of Germany. Tacitus, 1 at the beginning of his Annals , 
has drawn a vivid and instructive picture of this first military 

1 i, 15-45. 
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movement, which was to be followed by so many others 
in the coming centuries. The causes, or one should rather 
say the pretexts, were of a purely professional nature. 

In Pannonia, through their representative, the centurion Clemens, 
the troops demanded “ release after sixteen years, rewards at the 
end of their service, pay of a denarius a day, and that veterans should 
no longer be kept under the vexillum ’V In Germany, they all cried 
with one voice, “ that the time had come for the veterans to obtain 
speedier release, for the young soldiers to get larger pay, for the 
hardships of all to be relieved, and for the cruelty of the centurions 
to be punished.” a 

But they did not confine themselves to these first demands. 
The legions in Pannonia rose against their general and 
mishandled their officers ; those in Germany went to more 
serious lengths, not stopping at usurpation and offering 
the Empire to Germanicus, who refused it at the risk of his 
life. By the efforts of Drusus, the son of Tiberius, in Pannonia 
and of Germanicus on the Rhine, all was presently restored 
to order, but the situation had been alarming, and Tiberius, 
never good at forgetting, was to remember it all his life. 

The military danger, which permanently threatened the 
authority of the Emperor and the stability of the system 
and continued to grow without interruption, appeared in 
two parallel and complementary forms under the Early 
Empire—the Praetorian Guard in Rome and the provincial 
armies abroad. 

Under the military system of Augustus, the Praetorian 
Cohorts, nine in number, were stationed partly in Rome and 
partly in various Italian towns. Their importance was 
afterwards increased by two successive changes : their 
strength was increased until there were ten cohorts, under 
Trajan, and, still more serious, the whole corps was concen¬ 
trated in Rome itself, in the Praetorian Camp on the Viminal. 
This latter innovation was the work of the Prefect Sejanus, 
who sought thereby to strengthen his influence and to have 
a means of action when he needed it. From then onwards, 
the political part played by the Praetorian Guard increased 
from day to day. On the death of Caligula (a.d. 41), it 
promptly put down the Senate’s tentative endeavour to 
restore the Republic. A soldier discovered Claudius hiding 
in a far corner of the Palace. He was led off to the Praetorian 

1 Ibid., i, 26. 


* Ibid., i, 81. 
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camp, he was proclaimed Emperor, and the Senate had, 
willy-nilly, to bow humbly to the caprice of a soldiery which 
had made the Empire and did not mean to let go of it. 

Later, in 60, the Praetorians gave the Empire to Otho, 
who had managed to win their favour, and, adding acts to 
words, killed Galba in the open Forum. The energy of 
the Flavians, with the attempt at a hereditary system which 
marks their dynasty, and the long and prosperous rule of 
the Antonines kept down the Praetorian danger, although 
they did not remove it for ever. Then the bad times came, 
and the Praetorian, who had been watching for his chance 
in the wings, stepped once more upon the stage. The revival 
of the drama did not lose by having been deferred so long. 

It is the year 193 after Christ. The Empire is in the hands 
of Pertinax, a man of intelligence and strong will. He 
resolves, as is his duty, to restore in the army a discipline 
which was destroyed in the long orgy of the reign of 
Commodus. The Praetorians protest. Pertinax pays no 
attention. Then they proceed to direct action. One day, 
in battle order, they come out of their camp, invade the 
Palace, and cut down the Emperor. Then follows the 
unique spectacle, unpredecented in the annals of Rome, 
of the Imperial power being put up to auction and awarded 
according to the proper rules. Having got possession of the 
Empire, and being practical men, the Praetorians decide that 
the best thing to do with it is to sell it. Two men bid against 
one another—Pertinax’s father-in-law, Sulpicianus, and one 
Didius Julianus, a descendant of the jurisconsult Salvius 
Julianus, one of the richest men in Rome at the time. The 
latter secures the lot at the price of 6,250 drachmas a man, 
and the Senate, under pressure from the Praetorian Cohorts, 
is compelled to recognize him. 

When Septimius Severus triumphed, he dismissed the 
Praetorian Guard and altered its recruiting. The government 
gained nothing in stability by this, and the unwholesome 
influence which the Praetorians had had on the conduct of 
affairs for two centuries was manifested again on the first 
favourable occasion. The hostility between civilian and 
soldier, which had hitherto been exceptional, tended to 
become permanent. Under Severus Alexander (222-35), 
the Praetorians and townspeople fought for three days. 
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Driven from the streets, the Praetorians set the houses on 
fire, and a little later they took their revenge by killing 
Ulpian, the Prefect of the Praetorium, at the side of the 
Emperor himself, who was powerless to save him. At the 
end of the reign of Maximin, in 238, the struggle was resumed 
more mercilessly than ever. The people, having killed a 
number of Praetorians scattered about the town, laid siege 
to their camp. In the face of their obstinate and successful 
resistance, they cut the water-conduits, to force them to 
surrender, but the Praetorians made an unexpected sortie 
and continued the fight through the streets of the city, 
part of which was burned down, whereupon the opponents 
joined forces and amicably proceeded to loot the rest. The 
excesses of the military provoked another civil reaction 
which raised the two Senatorial Emperors, Pupienus Maximus 
and Balbinus, to the throne. Some weeks later, the 
Praetorians seized them in their own palace, dragged them off 
with outrages, and on the way, to make safe, put them to 
death. One more crime, a double crime, was recorded in the 
annals of the Praetorian Guard. They were a permanent 
menace to the Imperial power and to the civil population 
of Rome, and they did not cease to do harm until they 
disappeared altogether. Constantine had the honour of 
ridding the Roman world of their presence. 

After the Praetorians in Rome, let us consider the armies 
in the provinces. Here the evil will appear more slowly, 
as -the formation of the armies is gradually completed and 
they become local units through the change in their recruiting 
and command. 

The three great provincial armies which play the chief 
part in the political history of the Empire—the armies of 
the Rhine, the Danube, and the East—dated from the reign 
of Augustus, and therefore from the time when the standing 
army was created. At first they contained eight, seven, 
and three legions respectively. Both by its numbers and its 
quality, the army of the Rhine held the first place among 
the armies of the Empire. Later, the situation changed 
in both respects. In the third century, just before the 
military anarchy, the army of the Rhine had only four 
legions, whereas those of the Danube and the East had twelve 
and ten respectively. In addition to this great increase of 
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the strength of the armies of the Danube and the East 
during the first two centuries, the recruiting changed. In 
the first century, the Italian element was still numerous 
in the legion, and for the provincial contingents recruiting 
was usually largely territorial. The original army of the 
Danube was in this respect composed of two distinct divisions 
—the western wing, the legions of Pannonia, and the eastern 
wing, those of Moesia. Both were recruited from Italy, 
and, in addition, the former got its men from Spain and 
Gaul and the latter from Macedonia and the Asiatic provinces. 
The army of the East was mainly recruited in the East, 
whether in Asia or in Europe—Syria, Palestine, Asia Minor, 
and Thrace. By the end of the first century after Christ, 
the Italian element was beginning to disappear from the 
legions, and in the time of Hadrian recruiting was purely 
local. Henceforth, the army of the Rhine was raised solely 
in the Rhenish provinces, that of the Danube in the Danubian 
provinces, and that of the East in the Eastern provinces, 
and in each case the mass of enrolments came from centres 
attached to the camps of the legions themselves. The pro¬ 
vincial armies now had unity of recruiting, a second element 
of power and influence. 

Lastly, the command developed in the same way. In the 
first two centuries the Emperors, concerned for the political 
situation, endeavoured to maintain the Roman character of 
the army. They reserved the higher commands for Italians 
or members of the especially Romanized aristocracy and 
middle class of the West, and, moreover, they practised 
a system of promotion by transfers from one army to another. 
Everything changed with the armies of the third century. 
The officers were soldiers of fortune, who, like their men, 
belonged to the district in which they were garrisoned and 
were promoted locally. The evolution was then complete. 
In respect of numbers, origin, and command, the great armies 
on the frontiers were now wholly independent; they had 
become local armies in the full sense of the term. 

The effects of such a state of things on internal politics 
very soon manifested themselves, and the part played by 
the provincial armies rapidly increased. The movement 
began in the reign of Claudius, in a.d. 42, when the Legate 
of Dalmatia, Furius Camillus Scribonianus, raised a revolt 
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which was, however, soon brought to an end by the speedy 
defection of the troops. This prelude was followed by a 
very different affair, the crisis of 68-70, the exceptional 
importance of which is noted by Tacitus in a passage full 
of significance 1 :— 

“ The end of Nero . . . aroused various sentiments, not only in 
Rome among the Senate and people and city troops, but among all 
the legions and generals ; for the secret of the Empire had been 
disclosed, that a man could be made Emperor elsewhere than in 
Rome.” 

From this time onwards, of the three great provincial 
armies, those of the Rhine and the East were evidently 
the most homogeneous and solid. It was they, therefore, 
which took the chief part in the crisis which ended with the 
accession of the Flavians. The army of the Danube, on the 
other hand, which lacked unity, being torn between the two 
opposite tendencies due to the variety of its recruiting, 
merely followed them. The armies of the Rhine and the East 
in turn gave the Empire to their leaders, who, of course, 
were simply their own champions, the former producing 
Vitellius and the latter Vespasian. The army of the Danube 
had no candidate of its own ; it first recognized Otho and 
then went over to Vespasian, and it was one of its generals, 
Antonius Primus, who won the decisive victory for the 
latter. 

During the second century, the respective importance of 
the provincial armies changed altogether. The army of the 
Rhine, being reduced in numbers, lost its former military 
and political preponderance, while those of the East and, 
still more, of the Danube rose to the front rank. The crisis 
of 193, the second of the great upheavals which would now 
shake the Empire periodically, clearly reflects the new 
situation. The military reaction aroused in the provinces 
by the action of the Praetorians in killing Pertinax started 
from the armies of the Danube and the East, which raised 
Septimius Severus and Pescennius Niger respectively to 
the Empire. It was the turn of the army of the Rhine to 
remain passive. When the moment came, it supported the 
successful nominee of the legions of the Danube. 

Hitherto the military danger, though always latent, had 
become acute only at long intervals and exceptionally. 

1 Hist., i, 4. 
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Moreover, a man had always appeared—Vespasian in 69, 
Septimius Severus in 193—who was able to restore v the old 
order and re-establish peace. But now the trouble became 
permanent, and for nearly a century. First, there was the 
stubborn feud between the two great provincial armies, 
those of the East and of the Danube, which triumphed in 
turn, the former for a time with Elagabalus (218-22) and 
later with Philip (244-9) and the latter with Decius (249-51) 
and, permanently, with the Illyrian Emperors ; the great 
men of the Danube, Claudius II (268-70), Aurelian (270-5), 
and Probus (276- 82), all glorious sons of Illyricum, constituted 
themselves its mandataries in the direction of the State. 
In the second half of the third century, in the hands of the 
Illyrians, the Imperial power became the most absolute 
and tyrannical military dictatorship ; it was the price paid 
for the salvation of the whole Roman world. At intervals 
there was a plague of pretenders, which rose to its height in 
the period known as that of the Thirty Tyrants. The 
Emperors, the creatures and toys of their troops, did no more 
than pass over the scene, which was soon rid of them by a 
timely assassination. The Senate, the only body left in the 
universal disorder which could confer legal authority, bowed 
to the strongest and confined its policy to recognizing one 
Emperor after another. In the end the enormous evil 
created by military anarchy disgusted the soldiers themselves, 
and on the removal of Aurelian the world witnessed the 
paradoxical spectacle of a return to civil government, 
demanded by the army itself and effected through the 
voluntary self-effacement of its own representatives. 

The administrative problem was quite different, both in 
data and in possible solutions. The Republic, for want of 
a sufficient administrative personnel, which, with its 
oligarchical character, it could not have, had been compelled 
to keep the machinery on which the huge task of governing 
the world depended down to a minimum. This point of 
view, which was that of an oligarchy, limited in numbers 
and deliberately exclusive, could not be accepted -by the 
great far-seeing monarchy which came with the Empire. 
Personal government, by its very nature and programme, 
had to deal with urgent necessities and fill up ancient 
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deficiencies. In Rome and Italy this was done, in the reign 
of Augustus, by the creation of new services—great prefec¬ 
tures (of the Praetorium, City, Watch, Corn-supply), executive 
commissions (water, public works), Italian roads, finance, 
and Imperial post. In the provinces, Imperial and Senatorial, 
a complete, co-ordinated administration was set up, such as 
the Republic had never known. As the Roman Peace, one 
of the lasting benefits of the Empire, accomplished its work, 
existing services had to be developed, such as the post, and 
new ones had to be created, such as those connected with 
provisions. In the central administration, the State had to 
create the whole of the necessary organ of transmission ; 
Claudius’s freedmen and Hadrian supplied the offices 
which were lacking. Being short of money and faced with 
increasing expenses, it had to improve the financial system 
and, in order to augment the return of taxes, to replace the 
old method of farming them out by the more modern method 
of direct collection ; this reform was applied to the direct 
provincial tax at the end of the reign of Tiberius, to the 
tax of a twentieth on inheritances (vicesima hereditatium) 
under Hadrian, to the customs, probably under Commodus, 
and to the mines under Septimius Severus at the latest. 

A development of the administration on this scale required 
a large and competent executive personnel. Now, the only 
governing and administrative personnel which the Republic 
had bequeathed to the new order was the Senatorial nobility, 
which did not satisfy the demands of the new situation 
in either respect. Being limited in its numbers, which had 
been and would be yet further reduced by proscriptions 
in the past and executions in the future, made to accept the 
Imperial system by force, secretly dissatisfied with the real 
but limited share which the Principate left to it in the control 
of affairs, and, in addition, being incompetent and pleasure- 
loving, the Senatorial aristocracy did not offer the Emperor 
the resources in numbers and capacity now required by the 
administration of the world. Tiberius and Trajan in turn, 
in spite of their loyalty to the constitution and their excellent 
intentions, had painful experience of the fact, and even in 
the fourth century the historian Aurelius Victor , 1 in a brief 
but significant passage, observed :— 

1 De Caes., xxxvii, 7. 
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44 Giving themselves up to idleness and, at the same time, fearing 
for their wealth ... they opened the road of dominion over themselves 
and their descendants to the military leaders and almost to the 
barbarians.” 

The indispensable organs of administration, which the 
Senatorial nobility could not furnish, eventually had, by the 
force of things, to be sought elsewhere, particularly in the 
Equestrian order. The antagonism between the Senatorial 
and Equestrian orders, increasing as the latter rose and the 
former decayed more and more hopelessly, further aggravated 
the conflict between Emperor and Senate. The centralizing 
movement, which, in administration, was the essential 
phenomenon of the Early Empire, and necessarily took place 
at the expense of the Senate, that embodiment of all survivals 
and routines, did the rest. Unable to administer the Empire 
with the Senate, the Emperor had to do so without it, and 
presently, as was inevitable, against it. Drawn together in 
the political domain by the common danger from the armies, 
the two powers became opponents in that of administration. 
The variations of the policy of the Emperors towards the 
Senate during the first three centuries may, in the last 
analysis, be summed up in that fundamental antagonism. 

The two problems, therefore, political and administrative, 
took the form of an irreducible antimony ; the one required 
close alliance with the Senate, the other, a fight against its 
prerogatives. In this matter of the relations of the Emperor 
and Senate, the basis and, as it were, the touchstone of all 
the home policy of the Empire, there were two formulas 
from which to choose, the Roman formula of Augustus and 
the Graeco-Oriental formula of Caesar and Antony. For each 
formula there was a corresponding series of Emperors. The 
liberal Emperors, who were chiefly concerned with the political 
problem, lived on good terms with the Senate, respected 
its privileges, and delayed the disappearance of the old concept 
of the city as much as they could. Augustus, Tiberius, 
Vespasian, Trajan, Antoninus, Marcus Aurelius, and Severus 
Alexander were the chief representatives of this type. The 
autocratic Emperors were men with a modern spirit, chiefly 
alive to the administrative needs of the Empire, who tended 
towards absolute monarchy, developed centralization, and 
destroyed the vestiges of the past ruthlessly. The great 
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names among these were those of Claudius, Domitian, 
Hadrian, and Septimius Severus. 

II 

Liberal Emperors and Senatorial Restorations 

By the compromise of 27 b.c., Augustus had carried out 
the programme of the Principate in concrete and legal form. 
The Senate held Italy and the Senatorial provinces, the 
Emperor kept the armies. This programme was maintained, 
at least in theory, by his successors, the liberal Emperors 
of the first two centuries. Tiberius, at the celebrated sitting 
of the Senate at which he consented to accept the burden of 
the Empire in part, took it up in exactly the same terms, and 
forty years later Nero, on his accession, renewed the solemn 
adhesion of the Imperial power to it before the Senate itself. 

“ He drew the plan of his coming Principate,” Tacitus writes, 1 
“ especially repudiating the abuses which had recently roused 
indignation. lie would not try all cases, with accusers and accused all 
shut up within one house, so that the power of a few men had its 
way ; venality and intrigue would not be admitted into his home ; 
his household and the Republic would be distinct. The Seriate should 
have its ancient privileges ; Italy and the provinces of the people 
should take their cases to the courts of the Consuls. Through the 
Consuls, the Senate should be approached ; he himself would confine 
himself to the management of the armies, as was his duty.” 

In the case of Tiberius and in that of Nero, at least in 
the early part of his reign, there was something more in 
the Imperial promises than empty phrases. When Augustus 
died, Tiberius was not a newcomer to pov.cr. Having been 
associated in the Imperial authority by his predecessor, 
he continued a policy which he had already been pursuing 
for about ten years, and, as a genuine champion of the formula 
of the Principate, he endeavoured in practice to make it a 
reality. He wanted the end, and he also wanted the means— 
that is, the sincere co-operation of the Senate. Never, as long 
as the Empire lasted, did an Emperor work with the Senate 
so honestly and efficiently. He treated it with the utmost 
consideration, frequently taking part in its sittings and making 
a point of respecting its liberty of debate. These were 
not mere formal manifestations. In the desire to give the 

1 Ann.> xiii, 4. 
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Senate a considerable part in the administration of the 
Roman world, he systematically augmented the 'powers 
which the Principate had left to it. He did this in respect of 
election, legislation, and justice. lie abolished the electoral 
Comitia and transferred their prerogatives to the Senate. 
He extended the legal force of Senatus consulta. Lastly, he 
made the Senate the supreme court of justice, which dealt 
with important criminal cases, such as those of crimes 
against the safety of the State and suits affecting 
members of the Senatorial order. For various causes—the 
incurable distrustfulness which was a characteristic of 
Tiberius on the one side and the ill-will and, perhaps even more, 
the incapacity of the Senate on the other—the attempt 
was doomed to speedy failure, and the last part of the reign 
of Tiberius stands in the history of the Empire as a black 
period of tyranny. Tiberius had, at least, made an honest 
effort. He is rightly regarded as the most constitutional of 
all the line of Emperors. 

At first, in reaction against the anti-Senatorial, centralizing 
policy of Claudius, Nero listened to good advice and solemnly 
proclaimed his desire to resume the traditional programme of 
the Principate. He announced this to the Senate, as we have 
seen, and Tacitus adds 1 : “ He did not fail his word, and 
many measures were taken at the decision of the Senate.” 
Unfortunately, as Nero grew older, his bad instincts soon 
gained the upper hand, whereupon his earlier policy, which 
had really been that of his ministers Seneca and Burrhus, 
to which he had simply given his name, vanished for good. 

Tacitus 2 has summed up the programme of the liberal 
Emperors in a famous phrase : “ Nerva Caesar combined two 
things once incompatible, Principate and liberty —res olim 
dissociabiles , principatum et libertatem That programme, 
which found practical expression in effective collaboration 
with the Senate, was applied in succession by Vespasian, 
Trajan, Antoninus, and Marcus Aurelius, all liberal Emperors 
and all attached to the political formula of the Principate. 
Not all did it to the same extent; Vespasian, whose first 
relations with the Senate had been rather delicate on account 
of his humble origin, had somewhat emphasized the 
monarchical note. But all did it with equal honesty. None 
1 Ann,, xiii, 5. 1 Agric ., 3. 
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of them, however, sacrificed the solid reality of his Imperial 
rights on the altar of concord. It is unnecessary to dwell 
on this series of experiments, which were all similar and 
repeated in similar conditions. The essential thing is to 
observe the result. Now, in this respect two facts stand out 
conspicuously. First, even the Emperors who were most 
faithful to the principle were compelled, by the requirements 
of the administration of the world, to make exceptions in 
applying it. One example is typical. Antoninus, to give 
pledges to the Senate, had abolished the Consulars of Italy, 
a necessary and useful innovation of Hadrian, and had thus 
restored the whole administration of the country to the 
Senate. Marcus Aurelius, in spite of the trend of his general 
policy, found himself compelled to revive the institution, 
and re-established Hadrian’s Italian officials under the 
name of Juridici. A second, still more important, fact is the 
ultimate failure of all these attempts, and always for the 
same reasons as before, the chief being the Senatorial order’s 
incompetence and unfitness for the work. The liberal policy 
of Vespasian, of Trajan, and of the last Antonines only ended, 
with Domitian, Hadrian, and Septimius Severus respectively, 
in an accentuation of personal rule and a resumption of the 
centralizing movement. 

The chronic evil which had been rudely revealed by the 
crises of 68-70 and 193 became acute in the third century. 
Military aggression and civil reaction in turn represent 
‘the whole constitutional history of the Empire in that century. 
The military government of Septimius Severus brought on 
a first Senatorial reaction which is associated with the 
reign of Severus Alexander. The periodic disorders which 
had followed the death of the founder of the dynasty, the 
two revolutions by which it had been first overthrown and 
then restored, the crimes of Caracalla and the orgies of 
Elagabalus and the very youth and insignificance of the 
Emperor created an exceptionally favourable atmosphere 
for another attempt of the kind. Those highly intelligent 
women, Julia Msesa and Julia Mamaea, the Emperor’s grand¬ 
mother and mother, who ruled and inspired the government, 
saw this, and sought to save the State, which military despotism 
seemed to be leading to destruction, by a return to the 
earliest traditions of the Principate. Civil government 
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was revived, and the Senate, excluded from affairs in the 
previous reigns and injured both in the persons and 'in the 
property of its members, once more became an acting associate 
of the Imperial power and the great legislative organ of the 
government. A regency council composed of sixteen Senators 
took the executive power in charge. The office of Prefect of 
the Praetorium, a stronghold of the Equestrian order, became 
a Senatorial post, and in Rome itself a municipal council 
of fourteen Consulars was attached to the Prefect of the City 
for the administration of the capital. 

This system of government, which was imposed by the 
situation and proved beneficial in practice, had unfortunately 
one weak point. The army would not accept it, and presently 
there was proof of this. Riots broke out in Rome, and 
pretenders arose in the provinces. The inevitable result 
occurred in 235 ; Severus Alexander and his mother, who 
had been called to the Rhine by an invasion of the Germans, 
were murdered by their troops. Three years later, the 
Senate engaged in open conflict with Maximin and the 
military element represented by that soldier of fortune, 
appointed a Senatorial commission which should place the 
Mediterranean world in a state of defence, and, on the death 
of Gordian in Africa, gave the Empire to two of its most 
eminent members, Pupienus Maximus and Balbinus. The 
removal of Maximin seemed to establish its victory and 
ensure the permanence of the new government. Indeed, the 
victory seemed complete. The fact that there were two 
Emperors, which, if the government could not be Republican, 
was at least a revival of the old tradition of the Consuls, 
together with their past record and their political tendencies, 
gave the Senate a predominant influence over the conduct 
of affairs. Never since the beginning of the Empire, not 
even in the happy days of Trajan, the Antonines, and Severus 
Alexander, had the Senatorial aristocracy carried out its 
programme so completely. It was a house of cards, which 
the first breath would overthrow. The soldiers, who had 
not forgotten Maximin, their own man and their hero, were 
waiting impatiently for the day of vengeance. Three months 
after their accession, the two Emperors were assassinated, and 
the system which they had represented went down with them. 

A last Senatorial reaction, which came as a curious 
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interlude in the brilliant line of the Illyrian Emperors, 
especially deserves attention, and for two reasons—because 
it was a last attempt to save the ancient tradition of the 
Principate, so far as it could be saved, and because it was 
only the temporary abstinence or partial assistance of the 
military power which made this death-bed resurrection 
of the civil power possible, 

For seven years, under Tacitus (275-6) and Probus (276-82), 
the Senate enjoyed an influence which might have been 
supposed lost for ever. After the murder of Aurelian, at 
the request of the army itself and after an interval of about 
three weeks, the Senate conferred the Empire on one of its 
most eminent members, the Consular Tacitus. In the 
Senatorial restoration which resulted from this choice a 
certain number of the old prerogatives of the Senate were 
revived, and four especially—the electoral, judicial, adminis¬ 
trative, and military privileges, which it had lost, the first 
after the assassination of Pupienus Maximus and Balbinus 
in 238, the second at the beginning of the third century, the 
third under Gallienus and Aurelian, and the fourth under 
Gallienus. The revival of the electoral right was expressed 
by the very fact of electing Tacitus, and the three others 
soon followed. 

In respect of justice, Tacitus took a decisive measure : he 
instituted appeal to the Prefect of the City. The innovation 
applied to the governors of Senatorial and Imperial provinces 
and to the Correctors of Italy ; the magistrates of the city 
of Rome already came under the Prefect of the City in 
respect of appeals. Before 275, the Prefect of the City was 
judge of appeal in Rome and within the radius of a 100,000 
yards round the capital; in 275, under Tacitus, this pre¬ 
rogative was extended to the rest of Italy and all the provinces. 
So, in respect of appeals, the whole Roman world came 
under his jurisdiction. There was only one limitation to this 
universal right; the reform did not include officials who 
tried cases in virtue of particular and extraordinary delega¬ 
tion by the Emperor (vice sacra judicantes). Since they 
embodied the Emperor’s jurisdiction by express delegation, 
there could not logically be appeal from them to an Imperial 
agent, even to one as highly placed as the Prefect of 
the City. 
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In administration, the Senate traditionally had rights in 
respect of both kinds of province, Senatorial and Imperial. 
The restoration of 275 applied to both alike ; the Edict of 
Gallienus was repealed in respect of both. In the Senatorial 
provinces there was a complete return to the past; the 
Senate recovered both the appointment of governors (Pro- 
consuls) and the administration of these provinces. In 
the Imperial provinces, the members of the Senatorial order 
recovered the provincial governorships from which they had 
been completely excluded by the Edict. 

The military privilege of the Senate was restored in its 
entirety. The repeal of the Edict of Gallienus made the 
whole army career open to Senators once more. They took 
their old place, from the bottom of the scale to the top, 
both as senior officers (Tribunes of legions) and as generals 
(Legates of legions and Legates governing Imperial provinces). 
In this respect, therefore, the old state of things was restored. 

About the financial privilege the documents tell us nothing. 
We do not, therefore, know whether Tacitus gave back to 
the Senatorial treasury its revenues of a general kind. 
Logically, it seems that he must have done so. The 
re-establishment of the Senatorial provinces entailed heavy 
expenses, which the Senatorial treasury, the Mrarium , 
could not meet, now that it had become the mere municipal 
exchequer of the city of Rome. When the Senate resumed 
its share in the administration of the provinces, the Emperor 
ought certainly to have given it the resources needed if it 
was to cope with its revived obligations suitably. About 
the privilege of coining money, on the other hand, there can 
be no doubt. The only copper coins (and they are few) struck 
in the reign of Tacitus are from the Imperial mint; the 
Senatorial signature of S.C. does not appear on any. So 
this privilege of the Senate was certainly dead since the 
reform of Aurelian, and even Tacitus, in spite of the extremely 
Senatorial character of his government, did not revive it. 

In sum, with this single exception, the system of govern¬ 
ment established by Tacitus involved an almost complete 
restoration of the old administrative privileges of the 
Senate. The new order of things represented the collapse 
of the system of Gallienus in the domain of administration, 
and, if the Senate did not recover its old power in certain 
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spheres, at least it received considerable compensation in a 
sphere in which it had ceased to count since the end of the 
second century, namely that of justice. The institution of 
universal appeal to the Prefect of the City, with the corre¬ 
sponding abolition of the powers of the Prefect of the 
Praetorium, was a great triumph for the Senatorial nobility 
and, if only it lasted, a potent means for action. 

Unluckily for the Senatorial aristocracy, the political 
and administrative restoration inaugurated by Tacitus was 
short-lived. The Emperor was killed after reigning for six 
months, and, as was the rule in that cruel time, by his own 
troops. At once the whole constitutional edifice set up by 
the Senate under favour of exceptional circumstances fell 
to pieces. Ignoring the electoral power restored to the 
Senate, Tacitus’s brother Florianus took possession of the 
Empire without asking its opinion. He broke with his 
brother’s policy and seems to have returned, at least in 
part, for the administration of the provinces, to the arrange¬ 
ments of Gallienus. In any case, he did not keep the power 
long. Probus, one of the most brilliant generals of the army 
of the Danube, had been proclaimed Emperor by the army 
of the East. 

A Danubian by birth and a soldier by trade, Probus was 
nevertheless a shrewd, clear-headed statesman, and was 
well aware of the defects of military government and the 
dangers which it could entail for the State. He, too, thought 
of restoring a strong civil power, as the obvious and only 
thing to counterbalance the omnipotence of the armies. 
Of that civil power, it seemed to him, as ,o so many of his 
predecessors, that the essential organ must be the Senate. 
No doubt, there could be no question now of going back to 
the complete or almost complete restoration of the time of 
Tacitus, which fate had condemned without appeal. Probus 
did not intend to abdicate his power into the hands of the 
Senate, but he wanted to conclude a fair agreement and 
compromise with it. 

That agreement, which he regarded as indispensable, he 
effected as soon as he came to the throne by a series of 
definite concessions. One of these was of a political nature— 
the right to ratify Imperial Constitutions by a Senatus 
consultum . Three others effected the administrative 
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privileges of the Senate. In its own provinces, it recovered 
the right of appointing, either all Proconsul-governors, or 
(a more likely hypothesis) a certain number of them. With 
regard to the Imperial provinces, we must distinguish between 
Consular provinces and Praetorian; in the former, the 
Legates appointed by the Emperor might be drawn by him 
from the Senate, whereas the governors of the latter, in 
accordance with the reform of Gallienus, were still chosen 
from the Equestrian order, except that jus prcetorium , if 
required, was conferred by the Senate. A last article of the 
compromise of 276 concerns the domain of justice. Probus 
abolished appeal to the Prefect of the City as organized 
by the system of Tacitus, and replaced it by appeal to the 
Senate. The Emperor did not give up his own appellate 
jurisdiction in favour of the Senate, but revived the simul¬ 
taneous appeal to Emperor and Senate which had been a 
fundamental principle of the organization of justice in the 
first century. We should observe that there was no stipula¬ 
tion—to our knowledge, at least—that the financial and 
monetary privileges of the Senate should be restored, and 
that its electoral privilege of nominating the Emperor, which 
was revived for a moment at the accession of Tacitus, did 
not come into question at all. 

Between the position given to the Senate by the restora¬ 
tion of 275 and that resulting from the compromise of 276, 
there was a very great difference, both in form and in sub¬ 
stance. In form : in 275, the privileges of the Senate were 
restored as a right and as a legitimate return to the ancient 
tradition of the Principate ; in 276, they were regarded 
solely as Imperial concessions, the nature and extent of which 
were determined by the Emperor alone. In substance : in 
275, the Senatorial restoration was almost entire ; in 276, 
the concessions made to the Senate, although important, 
were only partial. The Edict of Gallienus was put into 
force again, both for the government of the Imperial provinces 
and for the military commands, save for individual exceptions 
which were intended to mitigate its severity. The policy 
of compromise which marks the reign of Probus did not 
survive that Emperor. His successor, Carus, elected by a 
military reaction, abandoned it. Carus’s son, Carinus, went 
still further, and his relations with the Senate were either 
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doubtful or frankly bad. The Senate had played its last 
card with Tacitus and Probus. Diocletian finally put an end 
to its great traditional r6le. The liberal Emperor was gone, 
and for ever. 


Ill 

Autocratic Emperors and Conflicts with the Senate 

Under the Republic, the Senate, had had two main sets 
of attributions—political and administrative. It was in 
these two spheres that the representatives of personal power 
found the old council in their way and accordingly had to 
fight it. During the first three centuries, the conflict, in 
accordance with the general situation, presented two aspects, 
one political and one administrative. 

The political conflict itself varied, if not in spirit, at least 
in method. Only exceptionally did it take the form of open 
war. The forces at the disposal of the rival powers were two 
obviously unequal for such tactics to offer the Senate any 
chance of success, at least in normal circumstances. Indeed, 
it only embarked on the adventure twice, and on both 
occasions it had no Emperor to oppose it. In a.d. 41, Caligula 
had fallen beneath the sword of the Tribune Chacreas. He 
left no heir, and the Senate thought of profiting by this 
fortunate chance to recover the control of affairs. It devoted 
a regular debate to the constitutional question—Republic 
or Principate ? It failed lamentably, and thereafter the 
actual principle of personal power was never again called 
into question, not at the death of Nero in 68 nor at that of 
Domitian in 96. In the face of the necessity of monarchical 
rule, as a fact which everyone must accept, the Republican 
party itself disappeared in the course of the first century 
after Christ, and when Tacitus, on the accession of Nerva, 
congratulates himself on seeing Principate and liberty united 
for the first time, it is a programme, no doubt, but it is also 
a funeral oration. 

Two centuries later, in 238, we are at the beginning of 
the military anarchy. Maximin, the first of the great 
upstarts of the army and the irreconcilable enemy of the 
Senate, was away from Rome, detained by the wars on the 
Rhine and Danube. Old Gordian had just seized the Empire 
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in Africa. The Senate hastened to recognize him, and 
declared Maximin a public enemy. It appointed a com¬ 
mission of twenty Senators to organize resistance in Italy 
and the provinces, and, after the death of Gordian, it gave 
the Empire to the two most distinguished members of that 
commission, Pupienus Maximus and Balbinus. Civil war 
broke out. Maximin, marching on the capital, was murdered 
before Aquileia, and the Senate, in its own person and in 
that of its two nominees, was left master of the situation. 
But it was a short-lived victory, for which the army soon 
took full vengeance by murdering the two Emperors. 

More frequent and more continuous was the underground 
struggle. The Emperors did not attack the Senate as a body, 
but the persons and property of its members, in the form of 
executions and confiscations. Tiberius in the later part 
of his reign, Caligula, Nero, Domitian, fcommodus, and 
Septimius Severus excelled in this method. The Senate 
retaliated with conspiracies ; such were, even in the reign 
of Augustus, when the aristocracy as a whole supported the 
new regime, the conspiracies of Fannius Caepio, L. Licinius 
Varro, Murena (22 b.c.), and M. Egnatius Rufus (19 b.c.) ; 
that of Cn. Cornelius Lentulus Gaetulicus, the Legate of 
Upper Germany, and M. Lepidus under Caligula (a.d. 39); 
the great conspiracy of Piso (65), and the Conjuratio Viniciana 
under Nero ; that of Quadratus and Lucilla (183) under 
Commodus ; and many more. The war was waged mercilessly 
on both sides. After the defeat of Albinus, Septimius 
Severus sent a whole number of Senators to their death (197). 
Proscription and plot, plot and proscription, followed one 
another in a fatal chain of causes and consequences, from 
which the Empire never shook itself free. 

By the side of the political conflict went the administrative 
conflict, which, as the problems of government increased, took 
the form on the Emperor’s side of a steady advance towards 
centralization. Claudius and Domitian in the first century, 
Hadrian and Septimims Severus in the second, and Gallienus 
and Aurelian in the third represent the principal stages. 

With the name of Claudius, or rather with th6s*e of the 
freedmen Narcissus, Pallas, Callistus, and Polybius, who 
reigned under his name, a number of very important and 
fruitful innovations in the administrative domain are 
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connected. First of all, organs of transmission were created— 
the secretariat, indispensable to a central power, offices 
of Correspondence (ab epistulis ), Petitions (a libellis ), Inquiries 
(a cognitionibus), and Preliminary Examinations (a studiis ), 
the directing staff and organization of which were supplied 
by the freedmen of the Emperor’s household—a significant 
evidence of the progress made by the monarchical idea in 
the Roman world. Secondly, the Knights made a further 
advance at the expense of the Senatorial order, particularly 
in respect of provincial administration. Two of the newly 
created provinces, Thrace and Judea, were given Equestrian 
governors with the title of Propraetor. The centralizing 
movement, interrupted for a moment under the successors 
of Claudius (Nero at his accession separated the Emperor’s 
household and the administration of the State completely), 
began again under Domitian, a declared enemy of the 
Senate in the matter of administration and everything else. 
Following Otho’s example, he introduced Knights into the 
offices by the side of the freedmen, thus opening a new 
sphere of activity and influence to the order. 

From Nerva to Marcus Aurelius, the Antonines were on 
the whole, as we have seen, a line of conservative Emperors, 
the fundamental article of whose home policy was the main¬ 
tenance of good relations with the Senate. But there was 
one exception, and a striking one—Hadrian. The experiment 
of frank co-operation with the Senate, the ruling idea of 
Trajan’s reign, had failed, once again, and for the usual 
reasons, chief among which was the hopeless incompetence 
of the Senate. Hadrian, having seen the Senatorial 
aristocracy at work, and knowing what to expect of it, felt 
himself obliged to turn elsewhere. Like Claudius and Domitian 
before him, but with even more determination and energy, 
he went to the Knights for the fellow-workers whom he 
needed, and gave that order its final administrative status, 
thus taking the Empire a decisive stage further on the road 
from Principate to Hellenistic monarchy. Since Otho and 
Domitian, the Knights had been at the head of the services 
of the secretariat, side by side with the freedmen. Hadrian 
gave them the lion’s share to themselves. The customary 
freedmen were replaced by Knights at the heads of the 
offices of Correspondence, Inquiries, and Petitions, and also 
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of the department of Finance (a rationibus ), and this change 
of personnel finally transformed what had been private organs 
of the Emperor’s household into true public departments. 
When the Imperial post was reorganized, the new heads, the 
Prefects of Vehicles (prcefecti vehiculorum) were likewise 
drawn from the Equestrian order. 

This was not all. The Imperial Council, the rival of the 
Senate in the legislative domain, was reorganized, and 
Hadrian increased its importance by introducing into it, 
as regular salaried officials, the first jurisconcults of the 
day. Lastly, in Italy he dealt the Senate an equally hard 
blow by the creation of permanent officials, the Consulars, 
a step towards the inevitable assimilation of Italy to the 
provinces. All these co-ordinated and convergent measures, 
the organization of the Equestrian career, the transformation 
of the offices, the recasting of the Imperial Council, the 
creation of the Consulars of Italy, constituted a further 
advance from Principate towards bureaucratic monarchy 
and administrative centralization. 

The less overt war of Emperor and Senate in the sphere 
of administration went on with increasing bitterness at the 
end of the second century and through the third. The great 
names in this connection are those of Scptimius Severus, 
Caracalla, Gallienus, and Aurelian. 

Septimius Severus, implacably digging the grave of the 
Principate, the open enemy of the Senate in every domain 
of its activity, attacked (from the administrative point of 
view) both its judicial and its military privilege. In respect 
of justice, the Senate still had its competency as a criminal 
court of first instance in respect of Italy for grave cases, and 
a special jurisdiction, likewise in criminal cases, over its 
own members. Septimius Severus took the first of these pre¬ 
rogatives from it and gave it to the two great law-officers of 
the Emperor in Italy, the Prefect of the City for Rome and 
its environs within the radius of 100,000 yards, and the 
Prefect of the Praetorium for the rest of the country. He 
left it its criminal jurisdiction over its own members in theory, 
but only in theory. In 193, it is true, the Emperor caused a 
Senatus consultum to be passed by which he was formally 
forbidden to put a Senator to death without a previous 
discussion by the Senate. In practice, he did not hesitate 
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to infringe this provision, and after his victory over Albinus 
he caused twenty-nine Senators to be executed without 
trial. In practice, under Septimius Severus, not one of the 
former judicial privileges of the Senate was left. 

In the military domain Septimius Severus made similar 
innovations. On the general staff, he replaced the Senatorial 
Comites by Knights. He allowed the existing legions to be 
commanded by men of the Senatorial order, as his predecessors 
had done, but introduced the new principle that that privilege 
should not apply to any legions created in the future. So 
the three legions which he himself formed, the Parthian 
legions—I and III Parthica in Mesopotamia and II Parthica 
at Albanum near Rome—were given senior officers and 
generals taken exclusively from the Equestrian order. The 
same was the case with the commander-in-chief of the army 
of Mesopotamia, who was not a Senatorial Legate, but an 
Equestrian Prefect similar to the Prefect of Egypt. Of the 
thirty-three legions then composing the Roman army, twenty- 
nine received all their generals from the Senatorial order 
(the legions of Britain, the Rhine, the Danube, the Euphrates, 
Arabia, Africa, and Spain), and four (those of Italy, Meso¬ 
potamia, and Egypt) from the Equestrian. The generals 
themselves had often really followed the Equestrian career, 
and had only been admitted to the Senatorial class by adlectio . 
Under Caracalla, of all the legionary Legates collected to 
take part in the expedition against the Parthians, only one 
belonged to the Senatorial order by birth. 

With Septimius Severus, the constitutional role of the 
Senate came to an end, and at the same time the system of 
the Principate, resuscitated for a moment under the Antonines, 
was seen to have received its death-blow. The military 
element, with the Imperial power at its disposal, the highest 
grades of the army invaded by it, and even the civil 
administration reduced to a mere emanation of it since 
the Severi, now had, in the form of a new Equestrian order, 
an absolute monopoly of the government. A few years later, 
in the crisis of the third century, the fact would be fully 
revealed. 

Caracalla, the son and successor of Septimius Severus, 
followed his father’s anti-Senatorial policy in the domain 
of administration as of other things. He more particularly 
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attacked the administrative privilege of the Senate in Italy, 
which had already received a severe blow in the 'preceding 
century from the institution of the Hadrian’s Consulars 
and the Juridici of Marcus Aurelius. The creation of the 
Correctors ( correctores ), still an extraordinary function, was 
a step further towards the abolition of that privilege. 

With Gallienus, the anti-Senatorial policy of the Emperors 
reached its height, although one should not, as is generally 
done, seek its sole cause, or even its principal cause, in a 
systematic hatred of the old council. The blame must, 
above all, be laid on the terrible crisis through which the 
Empire was then passing and on the exigencies of national 
defence. Gallienus struck both at its administrative rights 
in the provinces and at its military privilege, which, indeed, 
were closely connected in the circumstances. The military 
question passed to the forefront —primum vivere —and the 
whole Empire was either invaded or directly threatened. 
In the government by dictatorship which was the necessary 
consequence of a situation of the kind, the army had to 
take over all the responsibilities and therefore all the organs 
and resources of government. The Edict of Gallienus, which 
was issued when the confusion was at its height, in 261, made 
this de facto necessity an official law. Senators were formally 
forbidden to perform military duties or to appear in the army 
at all. 

This general principle led in practice to important 
consequences both of a military and of an administrative 
kind. First of all, the career of an officer was absolutely 
closed to members of the Senatorial order; no more senior 
officers (Tribunes of legions) or generals (Legates of legions) 
were taken from that class. With the Senatorial officers 
of the highest rank—the Legates governing Imperial provinces, 
who in addition to their military competence acted as civil 
administrator of their district—we come to the domain of 
administration. As a result of the Edict of Gallienus, this 
category of governors entirely ceased to be taken from the 
Senatorial order. Lastly, as a logical consequence, the 
measure affected even the Proconsuls governing Senatorial 
provinces. These latter were purely civil officials, without 
any military competence, and for this reason one would have 
expected them to be unaffected by the Edict. But it was 
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not so, and one can understand the reason. In the frightful 
crisis through which the Empire was passing, the Senatorial 
provinces had had their share of invasion and of the 
correlative evil of usurpation. Therefore the army, contrary 
to tradition, now had a part to play there, and the conduct 
of affairs could not be entrusted to the Senatorial governors, 
who were pure civilians. Apart from the fact that there could 
be no question of giving the Senators in the Senatorial 
provinces the very powers which were then being taken 
from them in the Imperial provinces, their political training 
and, one must add, their notorious incapacity put them 
out of court. Here, once more, the general situation required 
that the power should be concentrated in the hands of 
governors who were capable of dealing with it, and such 
men the Senatorial class was on the whole quite unable to 
furnish. In the presence of the new state of things, therefore, 
the Senators governing Senatorial provinces had to suffer 
like the rest. 

After destroying, Gallienus had to rebuild. He did so 
to the profit of the new Equestrian order, which, having 
been recruited since the time of Septimius Severus in the 
army itself, would give him the safe, experienced men who 
were needed if the country was to be saved. Egypt supplied 
the model for this administrative and military reform, as 
it did for so many others, and its system of administration, 
which Gallienus extended to the whole Roman Empire, 
gave the Emperor the instrument needed for its regenera¬ 
tion. From top to bottom of the military and adminis¬ 
trative scale, the Knights took possession of the posts 
relinquished by the Senatorial class, as Tribunes of legions, 
Legates of legions, Legates governing Imperial provinces, 
and Proconsuls governing Senatorial provinces. In all 
this, Gallienus was not inventing an entirely new system 
of provincial administration. This particular type had been 
working in Egypt since the Principate of Augustus and in 
Mesopotamia since Septimius Severus, and both from the 
military and from the administrative point of view it had 
proved thoroughly efficient. Gallienus only had to make the 
system general and to introduce it into the provinces governed 
by Legates. 

The blow thus struck at the privilege of the Senate in the 
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provinces was extremely hard. While enforcing the substance, 
Gallienus endeavoured at least to mitigate the form, and 
this he did by two methods. First, the Equestrian governor 
of the new type was not called a Prefect ( prafectus ), as in 
Egypt and Mesopotamia, but a Prases. By this general 
title Gallienus disguised the Equestrian character of the 
office, and, since it might in practice be equally well applied 
to a Senatorial governor, it did not preclude a return to the 
traditional method of recruiting in the future. Secondly, 
the new governors were appointed (at the beginning, at least, 
to smooth over the transition), not as permanent officials, 
but, officially, as substitutes and stop-gaps ( agens vices 
prasidis ). 1 Nor was this system of the substitute an innova¬ 
tion ; it was based on a very old tradition of the Roman 
Empire. We find it employed in the first and second centuries 
after Christ, but it was under Septimius Severus and especially 
in the second quarter of the third century that it became 
general. The career of Timesitheos, the father-in-law and 
Prefect of the Prgetorium of Gordian III, offers a very 
significant example. So this administrative tradition offered 
Gallienus a practical means for replacing the Senatorial 
governors, whom he was turning out of the Imperial provinces, 
in a suitably tactful manner. He did not fail to apply a 
procedure which was so convenient in every respect. What 
was more, he extended it to the new Equestrian commanders- 
in-chief of the legions. Officially, they held their office as 
substitutes of the traditional Legate ( agens vices legati ), 
just as the Equestrian governor of a province was the 
substitute of the Prases (agens vices prasidis). But these 
disguises of form must not blind us to the reality. Under 
Gallienus, the Senate lost the whole of its two privileges, 
administrative (in respect of the provinces) and military. 
Moreover, its financial privilege went at the same time. 
Gallienus took the revenue of the Senatorial provinces from 
the treasury of the Senate ( ararium ), leaving it only one 
general source of income, the profits of the striking of copper 
coinage. It did not keep this long. 

1 On this question, see Homo, “ L’Empereur Gallien et la crise de l’Empire 
romain au IHe sifccle,” in XLVII, cxiii (1918), 258; id., “ Les*Privileges 
administratifs du S6nat romain sous l’Empire et leur disparition graduelle 
au cours du IHe sifecle,*’ ibid., cxxxviii (1921), 12-15 ; cf. A. Rosen berg, 
44 Ein Dokument zur Reichsreform des Kaisers Gallienus,** in XXXVI, lv 
(1920), 819-21. 
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Aurelian, finally, completed the destruction of the privileges 
of the Senate, in respect of administration and coinage. 
In Italy the office of Corrector, which had hitherto been of 
an exceptional character, was transformed. He gave it a 
regional character by creating Correctors for certain districts 
in Italy, such as Lucania and Venetia, and he made it a 
permanent office, thus preparing for the complete assimila¬ 
tion to the provincial governors effected by Diocletian. 
Lastly, he abolished the last financial privilege of the Senate, 
that of coinage. In 271, when the workers of the Mint 
created a riot, he took away the Senate’s monopoly of 
coining copper, and henceforward the whole department 
of coinage, gold, silver, and copper, was concentrated in 
the Emperor’s hands. So the evolution which had gone 
on for centuries ended in the disappearance of the traditional 
privileges of the Senate and the completion of Imperial 
centralization. 


IV 

The Development of the Emperor’s Power in the Early 

Empire 

Amid the constitutional ebb and flow, offensives of the 
Emperor interrupted by Senatorial restorations, the evolution 
which was turning the Principatc into a “ Dominate ” went 
steadily forward. It was an evolution in form much rather 
than in substance. In fact, even in the earliest days of the 
system, the Emperor was master, because he held the army, 
and he remained master so long as he kept its confidence. 
What changed was chiefly the details of method. The 
transition from Principatc to “ Dominate ” in the first 
three centuries of our era was not so much the rise of a new 
idea as the falling of a mask and the emergence of a reality. 

The first two Emperors of the Julio-Claudian line, the 
true founders of the system, Augustus and Tiberius, had 
set themselves to apply the constitutional system of principate 
with a loyalty which was sincere because it was interested. 
This is even truer of Tiberius than of Augustus. He had 
refused to take the preenomen of Imperator which Augustus, 
like Caesar before him, had regarded as one of the attributes 
constituting the Imperial power. Everything changed with 
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Caligula, whose reign represents a first attempt in the history 
of the Empire at really absolute monarchy. It may, 'no doubt, 
have been megalomania, a diseased manifestation of a 
weak, ill-balanced mind, but that diagnosis is not enough 
to explain the case. As an heir to the monarchical formula 
which his great-grandfather Antony, inheriting it from 
Caesar, had for a moment put into effect in the East, 1 and 
his grandmother Antonia, the Triumvir’s daughter, had 
faithfully handed down to himself, Caligula wanted to 
introduce in Rome the absolute, theocratic monarchy of the 
Eastern type, in which the sovereign was at once a master 
and a god, like the Hellenistic Seleucids and Ptolemies. 2 
After half a century of principate, there was a return to the 
monarchical system of Caesar. But two defects condemned 
the attempt to failure. It was still premature, for the 
arguments of political opportunism which had caused 
Augustus to adopt the system of principate still held good in 
their entirety; and the extravagant guise in which the 
reform was presented could hardly recommend it to the 
favour of contemporaries. Time had to be allowed to 
accomplish its usual work. Caligula’s successors, through the 
first three centuries of the Empire—Claudius, Nero at the 
end of his reign, Domitian, Hadrian, Septimius Severus, 
Gallienus, and Aurelian most of all—one after another 
applied themselves to the task, and succeeded. 

The practice regarding titles and surnames, the technical 
description of the Emperor, which was still loose under the 
Julio-Claudian dynasty, became definitely established and 
stereotyped under the Flavians and their successors, a concrete 
manifestation of the continual progress made by the 
monarchical idea in the first century. Tiberius had refused 
the preenomen of Imperator as a permanent name, although 
he kept it for his own exclusive use, as a title commemorating 
a victory. Caligula, Claudius, and Nero (this last only at the 
beginning of his reign, in his constitutional period), followed 
his example. Under Galba, Otho, and Vitellius the practice 
was not regular. With Vespasian, this preenomen again came 
into regular use, as in the time of Augustus* and—a 

1 H. Jeanmaire, “La Politique religieuse d’Antoine et de C16opatre, n in 
XUV, 1924 (1), 241-61. 

* Ibid., 257-9. 
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characteristic feature—it did not now drive out the bearer’s 
individual prcenomen. The title of Father of the Country 
(Pater Patrice ), borne by Caesar and Augustus, had a similar 
history. Tiberius always refused it. Nero, Hadrian, and 
Marcus Aurelius did not accept it until fairly late, and only 
when they considered that they had earned it. The short¬ 
lived Emperors did not receive it at all. Pertinax was given 
the title on his accession, and thenceforward it was part of 
the official investiture. 

So it was with the title of Proconsul. Augustus, by the 
constitutional act of 23 b.c., received the Proconsular 
imperium over the whole Roman world, including Rome and 
Italy. But, in view of the fiction by which the Senate and 
annual magistrates still governed Italy as in the past, the 
use of such a title would have appeared offensive and 
contradictory. Augustus and his successors in the first 
century were content to have the reality without proclaiming 
the name. We must come down to Trajan to find “ Pro- 
consul ” among the official titles of the Emperor, and there 
are still two fundamental reservations ; the Emperor assumes 
it in respect of the provinces only, and only on inscriptions 
engraved while he is absent from Italy. Septimius Scverus, 
the great leveller and implacable enemy of the traditional 
prerogatives of the Senate, introduced the practice of holding 
it in Italy and even in Rome. So too, the pretence of extension 
of the Proconsular imperium , to which Augustus remained 
faithful till his death (without, however, deceiving anybody), 
did not survive its author. It disappeared in the reign of 
Tiberius. Did this mean an increase of effective power for 
the Emperor ? Not at all; a constitutional fiction was 
falling away, bit by bit. 

Augustus exercised the powers of Censor several times, 
but without bearing the title either in its traditional form or 
in the new and extended form of the cura legum rnorumque , 
which he refused three times, in 19, 18, and 11 b.c. But among 
a form-loving people like the Romans the absence of a legal 
qualification presented serious disadvantages, and twice, 
under Claudius in 47-8 and under Vespasian in 73-4, the 
old magistracy of the Censorship, now exercised by the 
Emperor, made a reappearance. Domitian finally settled 
the question in his own favour by taking the title of Perpetual 
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Censor (censor perpetuus) (85), and, if his successors gave up 
the official appellation, at least they were careful to^ keep the 
prerogatives, which were thenceforward permanently included 
among the other attributions of the Emperor. 

Lastly, the Lex de Imperio , as known to us from the 
epigraphic fragment regarding the investiture of Vespasian, 1 
in respect of the right to convoke the Senate and to make 
recommendations for the magistracies, formally conferred 
new prerogatives on the founder of the Flavian dynasty. 

Domitian, always to the fore in the march towards 
despotism, was the first to venture to assume the title of 
Dominus . The innovation raised an outcry, especially, 
as might be expected, in aristocratic circles, but soon, in 
spite of the Senatorial reaction under the Antonines, the 
appellation became usual. Even Pliny the Younger, in 
his official correspondence with Trajan, has no scruples 
about calling him by that title regularly—striking proof 
of the advance of the monarchical idea. With Septimius 
Severus the practice finally became official. 

At the end of the third century, the Emperors tried to 
give the government the stability which it was steadily 
losing by strengthening their despotism. Under the influence 
of the Oriental monarchies, and more particularly that of the 
Sassanids, the idea had arisen that absolute kingship alone 
could save the Empire and avert the ever-menacing return 
of military anarchy. Aurelian, in spite of his personal 
simplicity, was the first of all the Emperors to appear in 
public wearing the diadem and a sumptuous costume covered 
with gold and precious stones, and his ceremonial was 
completed and systematized by Diocletian and Constantine, 
the two great organizers of the monarchy of the Late Empire. 

The religious character of the Principate, which was 
originally expressed by the title of Augustus, presents an 
evolution of the same kind. In virtue of the Imperial 
cult, the Emperor is the object of practices and honours 
which multiply as we descend through the centuries— 
provincial and municipal worships, taking of oaths in the 
name of the Emperor, worship of his Genius, fire borne 
in front of him, his statue consecrated and endowed with 
right of sanctuary like those of the gods, representation 
1 C.i.L., vi, 080 ; above, pp. 230-1. 
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with the radiate crown on his head. Domitian, at least 
unofficially, caused himself to be given the title of God, 
Deus . From Septimius Severus onwards, everything con¬ 
nected with the Emperor, things and men and the capital 
itself (Urbs Sacra), assumed a sacred character ( sacer ). 
Finally, Aurelian, after the military anarchy, looked to the 
religious idea for moral consecration of his power and a means 
to prevent a renewal of the crisis. His religious reform had 
made the worship of the Sun a State religion, whereby the 
Sun became the supreme god of the Empire, Sol dominus 
Imperii Romani . Linking his own cause directly with that 
of Solar monotheism and making full use of that patronage 
for the benefit of the Imperial authority, he proclaimed 
himself the representative and emanation of the Sun-god. 
He was a god on earth, Deus , master by right of birth, 
Dominus natus. These are the titles given him by the 
official monuments, especially the coins. The new religion 
not only made for the moral unification of the Roman world. 
By reinforcing the tottering power of the Emperor, by 
giving it the solemn consecration of the religious idea, 
Aurelian legalized depotism and, throwing away all pretences, 
established absolute monarchy as a permanency. 

The problem of the succession, too, was much more one of 
form than of substance. No doubt, open recognition of the 
hereditary principle, given the mentality and public 
law of Rome, was an absolute impossibility ; but it is none 
the less true that, in practice, when there was no other 
obstacle, fathers were succeeded by their sons, even in the 
Early Empire—Vespasian by Titus, Marcus Aurelius by 
Commodus, Septimius Severus by Caracalla and Geta— 
and even, where there was no direct descendant, men were 
succeeded by their brothers, as Titus was by Domitian. 
But it might happen, and indeed it often did happen during 
the first two centuries, that the reigning Emperor had no 
son of his own living, as was the case with Augustus, Galba, 
Trajan, Hadrian, and Antoninus. To meet this deficiency, 
which was a danger to the stability of the system, Augustus 
created a method and left a precedent—the principle of 
adoption. At first, the adopted son was taken from the 
Imperial family; Augustus adopted his step-son Tiberius, 
Claudius his step-son Nero. In a second period the system 
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was extended in the form of adoption of the most suitable 
man, and so might include foreigners. What' was an 
exceptional act with Galba, who started the method, became 
a regular, official law of succession with the Antonines. 
Tacitus, in a speech which he makes Galba utter at the time 
of the adoption of Piso , 1 sets forth in full the system which 
he had seen at work with his own eyes and had known in 
its best days :— 

“ Kven if I were a private citizen, and adopted you by a curiate 
law before the Pontilices in the customary way, it would be a glory 
for me to take into my house a descendant of Pompey and Crassus 
and a distinction for you to augment your nobility with the fame of 
the Sulpicii and Lutatii. But as it is, I, who have been called to the 
Empire by the will of gods and men, have been impelled by your 
eminent character and patriotism to offer the Principate, over which 
our ancestors fought with arms and which I myself have w T on in war, 
to you who have not fought for it at all. So the Divine Augustus 
summoned his sister’s son Marccllus, his son-in-law Agrippa, his 
grandsons, and lastly his stepson Tiberius to his side at the summit 
of power. Yet Augustus sought a successor in his own house; I 
seek one in the Republic, not because I have no kinsmen or comrades 
in arms, but because I did not take the Empire from ambition, and 
let it be proof of my judgment that I have chosen you not only before 
my own relations but before yours. 

“ You have a brother, as well-born as yourself and older than you, 
who would have deserved this fortune, if you had not been better. 
You are at an age in which the passions of youth are past; in your 
past life there is nothing which calls for forgiveness. Hitherto you 
have had only ill-fortune ; good fortune puts the soul to a sharper 
test, for misery is merely borne, while prosperity corrupts. Loyalty, 
frankness, friendship, the highest goods of a man’s soul, you will 
doubtless maintain with your usual constancy, but others will weaken 
them by their compliance ; they will be assailed by adulation, 
blandishments, and that worst poison of true feeling, self-interest. 
Even if you and I to-day are talking together in all sincerity, others 
will be more interested in our fortune than in ourselves, for to give 
a prince good advice is a hard task, whereas it is easy to approve of 
any prince without real feeling. 

“ If it had been possible for the immense body of the Empire to stand 
and balance without a guide, I was worthy to give it a start; but 
things have come to a point where as an old man I can give the Roman 
people nothing better than a good successor, nor you as a young 
one anything better than a good prince. Under Tiberius, and 
Caligula, and Claudius, we were like the patrimony of one family; 
the method of election which begins with us shall take the place of 
liberty, and now that the Julio-Claudian house is ended adoption will 
find the best man. For to be bom of princes is a matter pf chance, 
leaving no room for further appraisement, but in making an adoption 
you use your whole judgment, and if you wish to choose a man you 
are guided by common opinion. Keep Nero before your eyes, swollen 

1 Hist., i, 16-16. 
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with his long ancestry of Caesars; not Vindex with his unarmed 
province, nor I with my one legion, but his own monstrous cruelty 
and luxury threw him down from the shoulders of the people ; there 
was as yet no instance of a Princeps condemned by his people. 

44 We, who have been raised up by war and public esteem, shall be 
unpopular however excellent we may be. But do not be alarmed if 
two legions are still restless after that convulsion of the whole world. 
I myself did not accede to an untroubled Empire, and when this 
adoption is made known I shall cease to be regarded as an old man, 
the only thing now objected to me. Nero will always be regretted by 
the bad ; it is for me and you to see that he is not regretted by the 
good. This is not the time for long warnings, and the task of advice 
is done if I have chosen you rightly. The most useful and shortest 
way of choosing between good and evil is to tliink what you wanted 
or did not want under another prince; for we have not here, as in 
monarchical countries, an established house of masters and everyone 
else a slave ; you will have to command men who can endure neither 
complete slavery nor complete freedom.” 

It is a fine theory, and for once it was not belied by 
practice ; to adoption of this wider kind men like Trajan, 
Hadrian, Antoninus, and Marcus Aurelius would afterwards 
owe their Empire and their contemporaries for nearly a 
hundred years would owe such a prosperity as the world 
never recovered after that happy time. 

The dynasty of the Flavians made a strong effort to 
establish the hereditary principle in the succession. One 
of the chief arguments which had persuaded Vespasian 
to accept the Empire was that he had two sons to succeed 
him, and one day he said openly in the Senate, pointing to 
Titus, “ He will be my successor, or no one.” But with 
his usual foresight and acute political sense, the Emperor 
followed up words with acts. He appointed his son Prefect 
of the Praetorium, thus making him the great military chief 
of the Empire, associated him with himself in the essential 
prerogatives of the Imperial power, Tribunician power, 
Proconsular imperium , and title of Imperator, and granted 
him that basic privilege of sovereignty, the right to issue 
coins bearing his image. In practice, although in theory 
there was no change in the traditional system of succession 
and the hereditary principle was still categorically excluded, 
as in the past, Vespasian’s two sons, first Titus and then 
Domitian, succeeded their father without difficulty. 

With the Antonines, circumstances made it necessary to 
return to the second form of adoption. But experience 
soon revealed its defects, and the Emperors of the second 
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century considered it advisable to make two improvements. 
In Augustus’s system, the heir presumptive had lio specific, 
particular official title. When Vespasian appointed his 
son Titus his successor, he shared the preenomen of Imperator 
with him and gave him the right of issuing coins with his 
image, like the sovereign himself, as we have seen. Hadrian 
took a decisive step. When, in 136, he chose L. Ceionius 
Commodus as his heir, he adopted him and gave him the 
surname of Ccesar , an official appellation which thus acquired 
a definite constitutional meaning and was henceforward 
normally applied to the heir presumptive. A second step, 
taken twenty-five years later, was complete association in 
the Imperial dignity. In 161 Marcus Aurelius associated 
his adoptive brother Lucius Verus with himself on an equal 
footing, the only Imperial prerogative which he did not share 
being the office of Pontifex Maximus, which continued to be 
the exclusive apanage of the elder Emperor. Somewhat 
later, in 176, the same Marcus Aurelius took another colleague, 
his son Commodus, and on the same terms. Following his 
example, Septimius Sevcrus conferred the title of Augustus 
on his sons Caracalla and Geta in succession. During the 
last three years of his reign, from 209 onwards, there were 
three Emperors of equal rank, still excepting the Pontificate. 
In 238, that last reservation disappeared ; the Emperors 
Pupienus Maximus and Balbinus both took the title of 
Pontifex Maximus with the other Imperial privileges. The 
device of association in the Empire offered two great 
advantages. In the present it made the administration 
of the Empire easier by dividing the burden, and it made 
the transmission of the power more certain in the future. 
Pretenders would have to deal, not with a successor designate, 
but with an Emperor in the full sense of the word, already 
in possession of the whole power. The immense advantage 
of the new system was proved in practice, for the throne was 
never left altogether vacant. Any such complications as 
might arise from the intervention of the Senate, or, still more, 
of the army, were ipso facto warded off. 

Unfortunately, in spite of all these precautions to ensure 
the succession, one danger was still possible. The Emperor 
might die unexpectedly before he had taken a colleague or 
even designated a successor; this happened, for example, 
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to Nero, Domitian, and Commodus. The deaths of Nero 
and Commodus, in 68 and 192, were the signal for the two 
most terrible crises regarding the succession which the 
Empire saw, and the murder of Domitian very nearly created 
a like upheaval. In theory, a constitutional solution was 
provided by a very simple device : the right of election 
simply reverted to the Senate, as the legal keeper of the 
sovereignty of the Roman people. But there was a whole 
world between the fiction and the reality. The army, 
as the author and mainstay of the regime, claimed to have a 
say in the matter; it intervened to vindicate its rights, and 
the various troops of the Empire, Praetorians in Rome and 
legions in the provinces, did not hesitate to dispute the 
election by force of arms. Whether the new Emperor was 
designated by his predecessor or chosen by the armies, 
the Senate had equally little freedom of action; the only 
difference was that in the former case order was generally 
preserved, whereas in the latter the result was often civil 
war and a breach in the unity of the Empire, as happened 
in 68 and 192. 

In the third century, on account of circumstances which 
made the public safety and national defence all that mattered, 
the army definitely took possession of the government. 
The problem of the succession was affected accordingly. 
Appointment by the army became the rule ; the troops 
made and unmade Emperors. There was really no civil 
constitution. The Senate, which should have had the first 
and last word in the matter, confined itself to rushing to the 
aid of victory and legalizing the position of the fortunate 
nominee of the armies. As for the Imperial Council, which 
the Severi had tried to set up in the place of the Senate as 
the pivot of the central power, its bankruptcy in this respect 
was even more complete. The outward fa 5 ade of civil 
government, which the Emperors of the two first centuries 
had patiently built up, by different methods, but with equal 
perseverance, collapsed without hope of restoration. Hence¬ 
forward, the problem of the succession was for the Roman 
State a matter of life or death. It was for the supreme 
reformer of the Empire, Diocletian, to solve it. 



CHAPTER III 


THE CONSTITUTIONAL DEVELOPMENT COMPLETE. THE 
ABSOLUTE MONARCHY OF THE LATE EMPIRE 

Bibliography : Ancient Authors : Ammianus Marcellinus, 
History (a.d. 353-78) ; Aurelius Victor, De Ccesaribus , 39-42 (to 
the death of Constantius II); Epitome , 39-48 (to the death of 
Theodosius); Eutropius, ix, 19 to x, 18 ; Orosius, vii, 25-43 ; 
Zosimos, History , ii-vi; Zonaras, xii, 31 to xiii; Latin Panegyrics 
(i-ii. Claudius Mamertinus on Maximian, Maximian’s Birthday; 
iii. Eumenius Pro restaurandis scholis ; iv. anon, on Constantius I; 
v.anon. on Maximian and Constantine; vi-viii. anon, on Constantine; 
ix. Nazarius on Constantine; x. Claudius Mamertinus on Julian; 
xi. Pacatus Drepanius on Theodosius); Lactantius, De Mortibus 
persecutorum ; Symmachus, Letters , Official Reports ; Julian, Works ; 
Vegetius, Epitome of Military Matters . 

Administrative Documents : Laterculus of Verona (about 297); 
Notitia Dignitatum (beginning of fifth century); list of Roman 
Provinces after Polemius Silvius’s Calendar (about 385); Notitia 
Galliarum . 

Legal Documents : Imperial Constitutions in the Code of Theodosius 
(from Constantine to Theodosius), with the supplement of Novellae 
(from Theodosius to Anthemius), and in that of Justinian. 

Inscriptions : C.J.L., ii ff., passim , especially vol. vi, 1116-98, 
31381-419; cf. /.L.S., 612-819, 8929-53. Senatorial Album of 
Thamugadi in C.J.L., viii, 2403 and suppl., 17903 ; I.L.S., 6122. 

Coins : H. Cohen, IV, vi-viii. 

Modern Works : CXXXI, especially i and ii, with the two 
supplements ; XXI, 380-424 ; I, 188-202, 236-51 ; IX, iii, 159-273 ; 
X, iii, 231-41, 298-306 (E. Komemann), 461-3 (K. J. Neumann); 
XXVI, 599-631; LXIII; XXXI, 555-647; XVIII, i, 297-634; 
XXX, ii, 3-437; CIV; LXII; LII; CIII; LXXXVI; LXXIX; 
CXXXII; XC, Eng. pp., 139-44 ; A. Christensen, 44 L’Empire des 
Sassanides : le peuple, l’Etat, la cour,” in XL, 7th ser., sec. Lettres, 
i, No. 1 (1907), 3-120. 


I 

Causes and Influences : The Roman Monarchy and the 
Sassanian Kingship 

'T'HREE essential ideas dominate the political history of 
* the Late Empire—those of absolute monarchy, partition 
of power, and bureaucracy. None of these ideas was a novelty. 
Their origins went back to the past of the Early Empire, 
but it was the circumstances of the end of the third century 
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and the fourth which caused them to develop fully. The 
omnipotence of the army in administrative as well as military 
matters which ensued from the crisis of the third century, 
its constant and detrimental interference in public affairs, 
made all government impossible and jeopardized the very 
existence of the Roman State. The Emperor, like other 
men, and even more than others, was in its hands, and 
the two civil powers in which in turn he sought support 
against it, the Senate and the Imperial Council, failed him 
one after the other, blown away like straws before the whirl¬ 
wind. He must look elsewhere if he was to survive at all. 
The introduction of Oriental despotism, the partition of the 
Empire for administrative purposes, and the systematic 
development of the bureaucracy supplied the Emperors of 
the end of the third century and of the fourth with the 
solution needed. 

The political and administrative organization of the 
Roman State in the late Empire was not, any more than in 
the Early Empire, the result of a purely internal develop¬ 
ment. The decisive part previously played by Egypt was 
now taken by a new and altogether foreign influence, the 
Sassanian kingship. 

“ After the defeat of the Persians,” Laetantius writes, 1 “ whose 
rite and custom it is to deliver themselves in bondage to their kings, 
who use the people as their personal servants, that criminal 
(Galerius) wished to introduce a similar practice on Roman soil. 
From the day of his victory, he extolled it without shame.” 

The information is valuable, but it wouid be a mistake 
to confine it to the narrow and almost episodic limits given 
to it by the Christian polemic. In reality, the influence of 
the Sassanian State on the transformation of the Imperial 
government of Rome began with the Illyrian Emperors 
and went on until the last days of the Western Empire. 

There can be no doubt of the fact, and it is easy to perceive 
the reasons. About 225 the Parthian Empire had utterly 
decayed and succumbed to hopeless anarchy in the political, 
military, and religious domains. Therefore the Sassanian 
kingship which took its place brought with it a programme 
of systematic reaction and complete regeneration. Now, 
after the military anarchy, the Roman State was faced, 

1 De Mortibus persec., xxi, 2-3. 
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half a century later, with a similar problem. The success of 
the Sassanids in their work of revival, the happy results 
obtained by their experiment, could not but encourage the 
Roman Emperors to follow their example and adopt their 
methods. In contrast to the governmental system of the 
Parthians, the Sassanids had owed their success to three 
great reforms—the strengthening of the power of the King, 
the introduction of a centralized bureaucracy, and the 
establishment of solid religious unity. The Sassanian King 
was an all-powerful monarch, with the prerogatives and 
outward signs of absolute power. He lived in the heart 
of a palace, clad in gorgeous garments, subject to the strict 
laws of etiquette and in general inaccessible to ordinary 
mortals. The great feudal lords, who had arrived at a semi¬ 
independence under the Parthians, were severely curbed by 
the iron hand of the new dynasty, and henceforward had to 
obey, like the other classes of the people. 

The execution of the royal will was ensured throughout 
the State by a rigid, elaborately graded system of centraliza¬ 
tion. At the top stood the ministers controlling depart¬ 
ments—the Wazurg-Framadhar, or prime minister, the 
usual counsellor of the King, to whom he was second in the 
State ; the Eran-Spahbedh, or minister of war ; the Wastrio- 
sansalar, or minister of finance and director-general of 
taxation ; the Eran-Dabirbedh, or secretary-general of the 
Empire ; and the two great religious officials, the Mobedhan- 
Mobedh, the minister of religion and high-priest of Mazdaism, 
and the Herbedhan-Herbedh, who may have had the especial 
charge of ecclesiastical jurisdiction. Underneath these there 
were the secretaries of State—the numerous and influential 
Dabiran, under the Eran-Dabirbedh, or Dabiran-Mihist, who 
dealt with diplomatic and administrative correspondence; 
the great officials of the Court, the Keeper of the Seals, 
the Director of Intelligence, the Chief of the Guards, the 
Administrator of Pious Works, chamberlains, keepers of 
the Royal Annals, etc.; the offices of the secretariat, or 
Divans, for correspondence, finance, criminal justice, distribu¬ 
tion of honours and offices, and doubtless, too, military 
matters, Royal domains, post, coinage; lastly, the admini¬ 
strators of districts, the Padhghospans or Viceroys, each in 
control of a quarter of the kingdom (North, South, East, 
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West) and the provincial governors (Marzbans, Ostandars), 
all closely supervised by the central government. Finally, 
the Sassanid Kings established, in favour of the Zoroastrian 
priesthood and as a reaction against the incorrigible Hellenism 
of their Parthian predecessors, a powerful State Church, 
with its high dignitaries—Mobedhan-Mobedh, Herbedhan- 
Herbedh—and its enormous staff of Magi ( moghan ), to 
be a solid support for the Royal house and a living symbol 
of national unity. 

By the middle of the third century after Christ, the whole 
of this reorganization had received the sanction of success, 
and thereby the Sassanian kingship had acquired, together 
with the re-establishment of order at home, a considerable 
power of expansion. Faced with a situation which was 
on the whole the same, and ready to learn from an experi¬ 
ment which had been carried out before their very eyes, 
the Illyrian Emperors of the third and fourth centuries 
sought inspiration for the revival of the Roman State in 
Sassanian methods of government and administration. 
Of course—and it must be expressly remarked—that influence 
was neither complete nor exclusive. As a result of various 
influences—imitation of Ptolemaic Egypt, identity of needs 
at home and abroad suggesting similar solutions—the move¬ 
ment to absolute, centralized monarchy had shown itself 
irresistible even in the Early Empire. But at least, in the 
long evolution which ended with the governmental system of 
the Late Empire, the example of the Sassanian State had 
an undeniable and important share. In this matter, 
Aurelian, Diocletian, and Constantine arc the great names, 
and absolute monarchy, centralization, and Solar monotheism 
are the principal achievements. 

II 

The Emperor and the Central Power 

The Emperor and the Palace .—In fact and in law, the 
Principate of Augustus gave place to a complete 
u Dominate ”; the constitutional programme of Caesar, 
born of the actual needs of the Roman world, found complete 
and permanent realization, three centuries late. In the 
fourth century the Imperial power was a pure monarchy, 
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in which the State was wholly embodied in the person of the 
Emperor, as living law and absolute master. That reality 
found concrete expression in his very title. Since the time 
of Septimius Severus he had been officially called the Master, 
Dominus , beside whom there was only room for subjects 
(subjecti ), sometimes even slaves ( servi , SoGAot). Like an 
Eastern potentate, he was gorgeously arrayed in diadem 
and garments of silk adorned with gold and pearls. He 
lived surrounded by a large and varied household staff, 
among whom eunuchs, after the Eastern usage, soon came to 
hold a place of honour. Etiquette and ceremonial were laid 
down in detail. Hidden in the depths of his palace, like an 
idol in its shrine, the sovereign did not deign to appear before 
ordinary men except on rare and carefully organized occasions. 
He could only be approached with complicated rites of 
prostration and worship. 

There was yet more. The ancients had never imagined 
a political organization without a corresponding religious 
idea, and the people who lived in the Roman world in the 
fourth century after Christ were no exception to that age-old 
rule. The Late Empire, even more than the governments 
which had gone before, gave satisfaction to that deep-seated 
aspiration of consciences and souls. The Emperor was not 
only the master. Invested with a divine character, he was 
a scion and a father of gods ( diis genitas et deorum pater ); 
his acts were described as divine ; everything connected 
with his person or with those of his family or emanating 
from his activity was sacred ( sacer ). To disobey him was to 
transgress religious law and commit sacrilege. In the course 
of the third and fourth centuries the deification of the 
Emperor went through two distinct stages. First, there 
was the pagan stage, that of the Oriental type of Solar 
monotheism adopted by Aurelian, in which the Sun was the 
supreme god of the Empire ( Sol dominus Imperii Romani) 
and the Emperor was his corporeal emanation ( Deus et 
Dominus natus). In the Christian stage the theory changed 
and the practice survived ; the Emperor kept his former 
religious qualifications, such as the epithet “ Sacrfed ”, and 
he and his images continued to be worshipped. Only one 
part of the ceremonial disappeared as being incompatible 
with Christian doctrine, namely the offer of sacrifice to the 
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Imperial godhead, but what the Emperor lost thereby he 
recovered in full in another form, in the tremendous power 
given him by the Christian religion in its triumph. The 
recognition of Christianity as the State religion brought to 
the support of political and administrative centralization 
a new factor, religious centralization. As the representative 
of God on earth, and His living image, the Emperor was 
as it were, a present, corporeal god (tanquam prcesens et 
corporalis deus), in the significant phrase of Vegetius, 1 and 
obedience was owed to him as to God Himself. 

The traditional unity of the Empire entailed serious 
disadvantages, which the crisis of the third century had fully 
revealed. The thrust of the barbarians on the frontiers, 
continually growing more violent and widespread, had made 
the task which national defence laid upon the Emperors 
very much harder and more engrossing. Claudius II, Aurelian, 
and Probus, grappling with difficulties which arose in several 
places at once and grew more and more serious, spent their 
reigns in rushing from one frontier to another to repel the 
invader. In spite of their iron determination and tireless 
activity, in spite of the superhuman efforts which they 
demanded and, through their example, obtained from their 
troops, they could not be everywhere at once. They w r ere 
often compelled to leave matters to their generals, and then 
a new danger arose, that of usurpation. To avert invasions 
and usurpations, the twofold curse which the crisis of the 
third century brought to a head, there was only one remedy— 
partition of the power. The Illyrian Emperors had put an end 
to military anarchy and restored the Imperial authority. 
The crisis seemed to have been overcome, and Diocletian 
meant to prevent a repetition. He was a clear-minded, 
methodical man, and he brought with him a whole 
co-ordinated programme of reforms. The keystone of the 
system was to be the permanent division of the Imperial 
dignity among several holders, first in the form of a dyarchy, 
and later of a tetrarchy. 

The idea of partition had, under the pressure of necessity, 
gradually emerged during the Early Empire, and from the 
very beginning of personal rule. Augustus had taken 
colleagues in a subordinate position in the persons of Agrippa 
1 Epit . ret, mil., ii, 5. 
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and Tiberius successively. Claudius, at the end of his reign, 
had done the same with Nero. After that, the procedure 
gradually became more definite and was extended. Vespasian 
took his son Titus as a colleague and, by an important 
innovation, shared the Imperial prerogatives with him, except 
only the title of Augustus and the office of Pontifex Maximus. 
In 161, Marcus Aurelius associated his adoptive brother 
Verus with himself on similar terms, but went further in 
giving him the title of Augustus. In 238, Pupienus Maximus 
and Balbinus, the two Senatorial Emperors, shared the 
power on absolutely equal terms, including the Pontificate. 
So far, there had only been a sharing of competence, without 
any territorial division. In 256, Valerian, having associated 
his son Gallienus with himself as a colleague, gave him the 
West as his special sphere of action and kept the East for 
himself. A few more years, and we see the Roman State 
split into three distinct Empires—the Empire of Gallienus 
(Italy, Africa, the Balkan Peninsula, and the Danubian 
regions) in the middle, the Empire of Postumus (Britain, 
Gaul, and Spain) in the West, and the Palmyrene Empire of 
Zenobia and Wahballath (Asia Minor, Syria, and Egypt) 
in the East. So the notion of partition was on the march. 
To that notion, which he found in the past, Diocletian for 
the first time gave full and systematic realization. 

Being a cautious man, and well able to profit by experience, 
Diocletian proceeded in two stages. In 286, only one year 
after the death of his rival Carinus, he took, as a colleague 
equal in power to himself, the Pannonian Maximian, who 
had already distinguished himself as a soldier and a leader. 
With him he divided the administration of the Empire 
territorially, giving him the West and himself keeping the 
East. For seven years the Empire was governed by this 
dyarchy. The results of the arrangement, both in foreign 
and in home policy, were so satisfactory that Diocletian 
resolved to extend it yet further by appointing two more 
colleagues. So the dyarchy became a tetrarchy. But (and 
here we see his anxiety to settle the question of the succession 
at the same time) the new Emperors did not enter the 
combination on an equal footing with the other two. By 
the side of and under the two Augusti, they were the two 
Caesars, subordinate, assistant Emperors to whom the 
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succession was promised. For these posts, Diocletian, 
who was a judge of men, once again chose admirably. 
Constantins Chlorus was a capable general and also (what 
did no harm) a good statesman ; Galerius was an uneducated 
man, but a brave soldier and a staunch patriot. Diocletian 
established a nice balance by attaching Constantius Chlorus 
to his colleague Maximian and taking Galerius as his own 
associate. Each of the Caesars, like the Augusti, received 
a determined area. After this final partition, the districts 
were apportioned as follows : Maximian got Italy, Sicily, 
Africa, and Spain ; Constantius Chlorus, Gaul and Britain; 
Diocletian, Thrace, Asia, and Egypt; and Galerius, Illyricum 
and Achaia. Each of the four Emperors had his special 
residence in his own sector, within reach of the frontier which 
he had to defend—Maximian at Milan, Constantius Chlorus 
at Treves, Diocletian at Nicomedeia, and Galerius at Sirmium. 

But we must not mistake Diocletian’s intentions. By 
establishing the tetrarcliy, he did not for a moment mean to 
divide up the unity of the Empire, but merely to establish 
special spheres of competence, territorial in form, for the 
four holders. 

This collective system of government, the tetrarchy, 
offered great advantages, but it presented one great danger, 
if not in the present, at least in the near or remote future—that 
of an open or concealed breach of the unity of the Empire. 
To avert this danger, which could not escape him, Diocletian 
took two essential precautions. First, he maintained unity 
of administration ; every official document had to be signed 
by all four Emperors, so becoming fully valid for the whole 
extent of the Empire. Secondly, he established a strict order 
of rank within the tetrarchy by various methods. He created 
artificial family ties ; the two Augusti were brothers, and 
the two Caesars were their respective adopted sons. The 
Caesars were subordinate to the Augusti in law (one of the 
legal bases of the system), and among the Augusti Maximian 
was subordinate to his colleague Diocletian, the older man 
(Augustus Senior) and the founder and head of the new 
government. Family alliances were concluded by marriages 
uniting the Caesars closely to the Augusti; Galerius married 
Diocletian’s daughter Valeria, and Constantius Chlorus 
married Maximian’s step-daughter Theodora. Lastly, when, 
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on the abdication of the first two Augusti, Diocletian and 
Maximian, in 305, the tetrarchy was reconstituted with 
Constantins Chlorus and Galerius as Augusti and Maximin 
Da'ia and Severus as Caesars, the honorary title of Augusti 
Seniores was conferred on the two original Augusti. 1 

Thus the political programme of Diocletian, divided 
administration within a united Empire, seemed, through 
the system of the tetrarchy, to have found a full and satis¬ 
factory realization. 

The tetrarchy collapsed in the civil wars which followed 
the abdication of Diocletian, but the guiding idea, that a 
partition was necessary in practice, had now become familiar 
to the Emperors and their subjects alike, and it survived him 
in both politics and administration. Constantine, who 
restored the unity of the Empire, himself returned to the 
system of collective government. By his will of 335, he 
divided the Empire among five successors—his three 
surviving sons, Constantine II, Constantius II, and Constans, 
and his nephews Delmatius and Hannibalianus. This was 
an excessive partition, which the heirs first, and then events, 
proceeded to simplify. By 337 only three partners were 
left, the three sons of Constantine, and three years later 
the death of Constantine II left only two, Constantius II 
in the East and Constans in the West. In 350 the death of 
Constans restored unity for a time, but Constantius was 
compelled by the pressure of circumstances to associate 
with himself, as Caesars, first Gallus in the East (351-4) 
and, when Gallus was killed, Julian in the West (355-60). 
From 364 to 375 there were two Emperors, Valentinian I 
and Valens ; from 375 to 383, three, first Valens, Gratian, 
and Valentinian II, and then Gratian, Valentinian II, 
and Theodosius ; finally, on the death of Theodosius, the 
number became two permanently—Arcadius in the East 
and Honorius in the West—just because it corresponded 
to the great racial and linguistic division of the Roman world. 

By the side of the Emperor was the Imperial Palace, the 
total of services attached to the person of the sovereign, 
comprising several chief elements. As head of the State, 
the Emperor kept round him, first of all, a staff for his 
protection and the maintenance of his dignity, his military 
1 C./.L., vi, 1180 (= Suppl., 81242). 
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household. From the beginning of the third century, that 
service was performed by the Protectors ( protectores ), who 
were later divided (probably before Diocletian’s reign) into 
two distinct bodies, the Protectors properly so called, a 
mounted troop, and the Domestic Protectors ( domestici ), 
composed, at least partially, of a contingent of infantry. 
Under Constantine there appears, by the side of the Protectors 
commanded by the two Counts of Domestici, a new guard, 
the Palace Troops ( scholar palatines ), commanded by the 
Master of Offices. 

As the central motor of the administration, himself the 
first official in the State, the Emperor had his staff of officials 
and departments which, all together, constituted his civil 
household. These were divided into three sections—the 
secretariat, comprising all the organs of transmission; 
ceremonial, directed by the Master of Offices, who was 
assisted by the Master of Ceremonies (magister admissionum) 
and a large staff (admissionales, invitatores, cancello.rU); 
and the Secret Service, the nucleus of which was formed 
by the corps of agents (agentes in rebus), organized in a schola . 

Lastly, as absolute master and god on earth, the Emperor 
maintained an enormous domestic and private staff, divided 
into several specialized departments—the Emperor’s Bed¬ 
chamber under the Primicerius Sacri Cubiculi , the Palace 
in general under the Majordomo ( castrensis sacri palatii ), 
the Wardrobe under the Comes Sacrce Vestis, the Imperial 
Residences under the Comes Domorum , and the department 
of Ushers ( decuriones and silentiarii). A high dignitary, the 
Grand Chamberlain ( preepositus sacri cubiculi ), had all these 
services under his general direction. 

Organs of Deliberation .—The rivalry of the great organs 
of deliberation, the Senate and the Imperial Council, ended 
in the third century with the complete and permanent 
victory of the latter. Henceforward the whole administra¬ 
tion was concentrated in the hands of the Emperor. At the 
beginning of the military anarchy, the Senate was no more 
than the shadow of its old self, and in spite of short-lived 
displays of energy, as in 238 under Pupienus Maximus and 
Balbinus and in 275-6 under Tacitus, its decline went on 
steadily all through the remainder of the third century, and 
appeared in two forms. 
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First, the Senate gradually lost its last State prerogatives. 
Of its ancient power, it had saved a few scant privileges, 
particularly in the administrative, financial, and military 
domains. These last remnants disappeared for the most 
part in the storms of the third century. Its administrative 
privilege received its death-blow, in Italy from the creation 
of the district Correctors under Aurelian and Diocletian, and 
in the provinces from the abolition of the Senatorial provinces 
by Gallienus and his replacement of the old Imperial governors 
of Senatorial rank by Equestrian officials. Its financial 
privilege suffered the fate of the Senatorial provinces, and its 
monetary privilege fell beneath the blows of Aurelian. 
Lastly, its military privilege came to an end when Gallienus 
systematically excluded Senators from the higher commands 
in the army, in favour of the Equestrian order. 

Secondly, Rome was finally abandoned as the capital of 
the Empire and the Emperor’s residence. Treves, Milan, 
Sirmium, and Nicomcdeia were raised to the rank of capitals 
in the reign of Diocletian, and Constantinople in that of 
Constantine. Thereby the Senate of Rome lost its last 
practical control over affairs, and sank to the obscure 
and inglorious rank of a town-council. Drawn down in 
the shipwreck of the Principate and reduced in the Late 
Empire to a mere corps of officials which the Emperors filled 
at their pleasure by the elastic procedure of adlectio , it found 
that its great political role was over. 

What, then, was left to the Senate in the fourth and fifth 
centuries ? Its effective competence was confined to two 
domains only, the Senatorial and the municipal. It played 
a part in affairs affecting the Senatorial order, in respect of 
election, justice, and finance. The Senate made appoint¬ 
ments to a certain number of magistracies of Senatorial rank 
(Suffect Consulship, Praetorship, Quaestorship), and partly 
recruited itself by co-optation, provided, of course, that 
Imperial ratification was forthcoming. Officials of Senatorial 
rank accused of serious crimes, such as high treason and 
lese-majesty (for example, Gildo under Honorius and 
Arvandus, the Prefect of the Praetorium of Gaul, im 469), 
were frequently handed over to the Senate for trial, the 
Emperor always reserving the right to deal with the case 
himself. Lastly, it dealt with all financial matters affecting 
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the Senate, for example, the aurum oblaticium , which Senators 
had to pay at the beginning of each reign. With regard to 
the city, the Senate was a real municipal council of Rome. 
It has a treasury, offices, a municipal gazette ( acta Senatus). 
Its competence extended to all municipal matters—civil 
status, supplies, public works, the University of Rome— 
but its deliberations were held under the presidency of a 
high Imperial official, the Prefect of the City, and it was 
subject to his permanent control; in case of conflict, in 
this domain as in all others, the last word lay with the 
Emperor. 

Of the general competence of the Senate, as a deliberative 
organ of the State, very little remained—the right of 
requesting the intervention of the Emperor on any matter, 
of making petitions or recommendations to him, and of 
collaborating, when required, in the drafting of Imperial 
Constitutions (edicts, letters, pragmatic sanctions), and, 
above all, the right of registration. The Senate of the 
Late Empire, transformed into a corps of officials, had become 
a kind of registration-office for especially important docu¬ 
ments emanating from the Imperial initiative. They were 
communicated in the form of an Imperial speech read to the 
Senate by a representative of the Emperor, the Master of 
Offices, Primicerius of Notaries, or Prefect of the City ; it 
was in this form that the Theodosian Code was laid before 
the Senate for deliberation in 443 and a Senatorial com¬ 
mission was charged with the task of editing the text. 

By the side of the great deliberative organ of the past, 
now dead, there was the organ of the pvesent, the Imperial 
Council, the permanent assistant of the Emperor in the 
work of general administration. It was reorganized by 
Diocletian and Constantine, with the title of Consistory— 
Imperial Consistory ( consistorium principis ), or, what meant 
the same thing, Sacred Consistory ( consistorium sacrum). 
Its composition and powers were laid down by new regula¬ 
tions. The Councillors were divided into two sections, 
Ordinary and Extraordinary. The former, the permanent 
members of the Council, were themselves subdivided into 
two classes, a higher class of active high officials like the 
Quaestor of the Palace, the Master of Offices, and the two 
financial Counts of the Sacred Largesses and Private Estates, 
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and a lower class, the Counts of the Consistory (comites 
consistoriani), who were chiefly recruited among former 
heads of offices of the Imperial secretariat. The Extra¬ 
ordinary Councillors included Consistoriani vacantes and, 
when necessary, heads of departments, such as the Prefect 
of the Praetorium or the Masters of Troops, summoned to 
discuss matters within their competence. The Emperor 
usually presided over meetings of the Consistory in person. 
A large office staff of secretaries ( notarii), under the direction 
of the chief secretary of State (Primicerius Notariorum), 
and various employees drafted the minutes of sittings. 

The attributions of the Imperial Council in the Late Empire 
were of two kinds. In administration, it deliberated on 
big questions of a general nature ; the Emperor held solemn 
audiences and important laws were publicly promulgated 
in its presence. In the matter of justice, it assisted the 
Emperor in his jurisdiction, both in matters in the first 
instance which he transferred to his court and in appeals. 

Organs of Transmission .—The Imperial secretariat, with 
its great offices of Correspondence ( ab epistulis), Petitions 
(a libellis), Inquiries ( a cognitionibus), Preliminary Examina¬ 
tions (a studiis), and “ Memory ” (a memoria ), was a creation 
of the Early Empire. The rulers of the Late Empire, while 
maintaining it as a whole, made certain big changes in it. 
Two of the old offices, those of Preliminary Examinations 
and Inquiries, disappeared, the second being absorbed by 
Petitions; a new office, that oi Dispositions (disposition es), 
was created ; and the Office of Memory acquired quite a 
new importance in the departmental scale. 

As a result of all these reforms, the secretariat, now under 
the general direction of the Master of Offices, comprised four 
bureaux. Three of these were organs both of preparation 
and of transmission. The Office of Correspondence ( scrinium 
epistularum) received the representatives of cities and 
prepared and dispatched replies to the requests of magistrates 
or litigants. The Office of Petitions ( scrinium libellorum) 
examined law-suits which came before the Emperor, com¬ 
municated the sentences to all concerned, and sent replies 
to the petitions of individuals. The Office of Dispositions 
(scrinium dispositionum) was an Imperial record-office, 
in which the decrees, laws, and ordinances of the Emperors 
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regarding individuals and cities were preserved. The fourth 
office, that of Memory ( scrinium memorial), on the other hand, 
had become the principal office of transmission; by it 
the replies of the Emperor, military commissions, official 
letters, reports, and other Imperial documents were sent to 
their 

The i lat were high 

dignitaries. The highest in rank, the chief of the office 
of Memory (magister sacrce memorire ), drew a salary of 
800,000 sesterces, and, with the exception of the chief of the 
office of Dispositions ( magister dispositionum ), who was only 
a Clarissirnus, they all belonged to the class of Spectabiles. 
Each was assisted by a first and a second deputy-chief 
(a proximus and a melloproximus) and a large staff of all ranks. 

Organs of Execution. —Magistrates and officials, the two¬ 
fold executive organ of the Late Empire, which we shall 
consider presently, still existed side by side, b"t their relative 
importance was not what it had been, hiere were still 
magistrates in Rome, but, for one thing, then* number was 
reduced ; the iEdilcship had disappeared in the middle of 
the third century, and the Tribuneship was now a mere 
honorary title, probably conferred by the Emperor. The 
others, Consulship, Praetorship, Quacstorship, survived, but, 
having lost their traditional powers to the Imperial officials, 
they had hardly any effective attributions left. The 
Ordinary Consuls, the highest in dignity, were appointed 
by the Emperor; the Suffect Consuls, who were very 
numerous, were appointed by the Senate in a body, often 
several years in advance. The Consulship had only one real 
prerogative, that of presiding in the Senate. The Praetor- 
ship, which in practice became more and more the first 
magistracy of the career, was reduced to secondary functions, 
the charge of guardianships and suits regarding the freedom 
of persons. Lastly, the only justification for the existence 
of the Quaestors was the heavy burden of giving games, 
which they shared with the Consuls and Praetors. The 
abandonment of Rome as the capital dealt the final blow 
to the old Republican magistrates ; they gradually descended 
to the rank of municipal magistrates, while their fortunate 
rivals, the officials of the Emperor, permanently took their 
place as the executive organs of the State. 
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As supreme head of the executive, the Emperor exercised 
his authority through high officials, ministers, as We should 
say to-day, similar to those of modern autocratic countries. 
Some, the Prefect of the Praetorium (minister of the interior) 
and the Counts of the Treasuries (ministers of finance and 
Crown property), were survivals from the Early Empire ; 
others, the Master of Offices (minister of the Imperial house¬ 
hold), Quaestor of the Palace (minister of justice), and Masters 
of Troops (war ministers), were creations of the new 
regime. 

The office of Prefect of the Praetorium underwent two 
limitations under the Late Empire. Its territorial scope 
was affected when Diocletian doubled and Constantine 
quadrupled the number of holders. It also lost in com¬ 
petence. At the time of the tetrarchy, the Prefects of the 
Praetorium still had the whole of their military and civil 
functions. Constantine, as a measure of caution, took the 
former from them and made them into purely civil officials, 
and so they remained until the fall of the Roman Empire. 
Yet, in spite of these two diminutions of his authority, 
the Prefect of the Praetorium, as minister of the interior, 
continued to be a very important personage in the fourth 
and fifth centuries, the highest in rank in the administrative 
scale. He was a Clarissimus in the third century, and 
was raised to the rank of Illustrious in the reign of Valentinian. 
A large staff of various officials ( consiliarius , adjutor, com- 
mentariensis , ab actis , numerarii, subadjuvee) and corre¬ 
spondence-clerks ( regendarius , exceptores, singularity, all under 
the supreme direction of a departmental chief ( princeps ), 
assisted him in his task and carried out his orders. 

Financial administration was divided under the Late 
Empire into two sections—the public treasury, which was 
descended from the old Imperial Fiscus (cerarium sacrum ), 
and the privy purse, the former Res Privata , whose name 
it kept. These two departments came under two directors- 
general—the public treasury under the Count of the Sacred 
Largesses ( comes sacrarum largitionum), who was a true 
finance minister, and the privy purse under the Count of the 
Private Estates ( comes rerum privatarum ), the minister of 
Crown property. 

Unlike the Prefect of the Praetorium and directors-general 
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of finance, the other great officials of the central administra¬ 
tion, the Master of Offices, Quaestor of the Palace, and 
Masters of Troops, first appeared under the Late Empire. 

The Master of Offices ( magister officiorum ), the minister 
of the Emperor’s household, controlled all the services of 
the civil household ; in addition, he had the command of 
half of the military household, the Palatine troops, the 
general direction of the Imperial secretariat, and the super¬ 
vision of posts (cursus publicus) and arsenals, two attribu¬ 
tions taken from the Prefect to the Prsetorium at the end of 
the fourth century. Within the limits of his competence he 
possessed a jurisdiction over the officials and employees of 
the Emperor’s Palace, and also over the subordinates of the 
Grand Chamberlain. In the exercise of his functions he 
employed a large staff of assistants in addition to that of the 
offices of the secretariat—an adjutor , subadjuvce adjutoris , 
subadjuvce of the various arsenals, curiosi , and interpreters 
for all languages. 

The Qua3stor of the Imperial Palace (quaestor sacri palatii ), 
the minister of justice, was, like the Master of Offices, an 
Illustrious. His chief duty was to prepare, direct, and 
co-ordinate the work of the Imperial Council. Before a 
sitting, he saw to the business of preparation and editing 
in the offices ; in the Council, at which he might have to 
preside in place of the Emperor, he was the Emperor’s 
natural representative and mouth-piece, and directed the 
debate ; when decisions had been taken he caused them 
to be drawn up in their permanent form by the secretariat, 
presented them to the Emperor for signature, counter¬ 
signed them, and sent them to their destination. 

From the time of Constantine, who finally completed the 
separation of the civil and military powers in the higher 
offices, the army came under the Masters of Troops ( magistri 
militum ), who were professional officers, usually recruited 
among former Dukes. They had the rank of Counts (comites), 
and in the course of the fourth century they were given the 
rank of Illustrious. At first they were two in number, but 
they were increased later; in addition to the Masters of 
Troops residing at Court ( prcesentales ), or war ministers, 
district Masters of Troops were created in the East, 
Thrace, Illyricum, and Gaul. The two Masters of Troops 

u 
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residing at Court together commanded the army of the 
Empire, or else, as was the case in the East, they specialized, 
one commanding the cavalry ( Magister Equitum ), and the 
other the infantry (Magister Peditum). Sometimes, however, 
circumstances caused the office to be concentrated in the 
hands of a single man (for example Stilicho, Aetius, Ricimer), 
who then took the title of Magister Utriusque Militice. The 
Masters of Troops had a large staff under two chiefs ( principes ), 
comprising two numerarii , a commentariensis , primoscrinii , 
scriniarii , except ores, and apparitores . These soldiers, lastly, 
were at the same time judges ; the military chiefs of districts, 
Dukes and Counts, and the troops directly under their orders 
were under their jurisdiction, saving the right of appeal to 
the Emperor. 


Ill 

The Succession in the Late Empire 

All the ground gained by the hereditary idea in the first 
two centuries had been lost in the third. In that time of 
intense crisis. Emperors normally ended by a violent death, 
and their heirs, when they had any, perished with them. 
This lack of a regular succession, with the uncertainties 
which it entailed and the ambitions which it inspired, was 
one of the great curses of the third century. Diocletian set 
himself to settle the problem, and believed that in the 
establishment of the tetrarchy he had discovered, in addition 
to many other advantages, a complete and final solution of a 
question which had been a chief concern of Emperors since 
the beginning of the Empire. 

A system of succession, especially in the case of an 
inheritance like the Roman Empire, can only be tested by 
practice. Diocletian had the unhappiness to see his experi¬ 
ment fail in his own lifetime. The device of the tetrarchy, 
for all its ingenuity and the wealth of precautions with which 
its author hedged it round, bore within it a fatal defect. 
Maxentius, the son of Maximian, and Constantine, the son 
of Constantius Chlorus, were not the men to sacrifice their 
hereditary right to a wholly artificial system of succession. 
Seventeen years of civil wars and confusion, in which the 
melancholy days of the third century seemed to have returned. 
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were the price which the Roman world had to pay for a 
dream and a mistake. 

On the 1st May, 805, Diocletian resigned his powers, 
together with his colleague Maximian. The motives of his 
decision are plain enough. The partition of power which 
had been in force for twenty years, eight years in the form 
of a dyarchy and twelve in that of a tetrarchy had produced 
all the effects which the author of the system expected of it, 
save only one, the settlement of the succession. Consistent 
with himself and with the spirit of his whole reform, 
Diocletian wanted, on this point as on the rest, to judge his 
work in the light of practice and to see it in operation with 
his own eyes. This he could only do by voluntary abdication, 
an act of which his methodical mind had long foreseen the 
possibility and perhaps even determined the date. The 
handing over of the power, which, one must allow, took 
place on this one occasion in exceptionally favourable 
circumstances and, one may well believe, had previously 
been arranged in all its details by the far-seeing Emperor, 
was effected without serious difficulty. The two Caesars, 
Constantius Chlorus and Galerius, were promoted to the 
rank of Augusti, but kept the territorial areas which they 
had previously governed, except that Spain and Mauretania 
Tingitana were attached to the portion of Constantius. 
Then the tetrarchy was made up by the nomination of two 
new Caesars, Severus in the West and Maximin Daia in the 
East, to be their assistants in the present and their successors 
in the future. Diocletian and Maximian received the title 
of honorary Augusti (Seniores Augusti ), the former in his 
magnificent palace at Salona and the latter in a comfortable 
retreat in Lucania. Yet the arrangement had not satisfied 
everybody. Maxentius and Constantine posed as martyrs, 
but for the time, at least, they could do nothing but wait 
for better days. 

The better days soon came. The second tetrarchy 
maintained itself for a year without serious incident. But 
in 306 Constantius Chlorus, one of the Augusti, died, and at 
once the problem of the succession was revived, to last for 
seventeen years, during which things grew worse and worse. 
Legally, the vacant position of Augustus should have gone 
to one of the Caesars, and, logically, to the Caesar of the West, 
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Severus. Galerius, the sole survivor of the two Augusti and 
therefore head of the government, proceeded to appoint him. 
Then, in the name of that hereditary principle which Diocletian, 
by the establishment of the tetrarchical system, had tried to 
eliminate altogether, Constantine appeared upon the scene. 
He caused his troops to proclaim him and to give him the 
title of Augustus straight away, without going through the 
preliminary stage of Caesarship. Galerius, who had become 
the soul of the second tetrarchy, as Diocletian had been of 
the first, could not sanction this double attack on the 
tetrarchical system without destroying Diocletian’s work 
at one blow. Constantine’s action was serious both in itself 
and as a precedent. However, as a measure of prudence, 
in order not to drive Constantine too far, Galerius showed a 
conciliatory attitude and recognized him as Caesar. This 
uneven compromise restored the tetrarchy and once again 
made a kind of settlement of the old and troublesome 
question of the succession. But Constantine rejected it 
and kept the title of Augustus. Encouraged by his example, 
the son of Maximian, Maxentius, likewise had himself pro¬ 
claimed Augustus, and his father, who had abdicated very 
unwillingly in the previous year, resumed his former dignity. 

As a result of all these usurpations, there were now six 
Emperors—five Augusti (Severus, Constantine, Maximian, 
Maxentius in the West, and Galerius in the East), only two 
of whom, Severus and Galerius, represented the principle 
of legitimacy, and only one Caesar, Maximin Daia, in the East. 
Diocletian’s system of succession, that masterpiece of detail 
and method, ended in sheer anarchy. Galerius made a last 
effort to save it. Severus received orders—it was doubtless 
only a first step—to overthrow Maximian and Maxentius, 
but failed and was killed in the attempt. Galerius, on his 
own authority, set Licinius in his place as Augustus of the 
West. Maximin Daia, who was officially entitled to the 
post by his rank of Caesar, considered that he had been 
sacrificed, and on his own authority took the title of Augustus 
himself. The Roman world now had six Augusti, all equal 
in dignity, and no Caesar. Galerius’s attempt had only made 
confusion worse confounded. Of the tetrarchical system, as 
far as the number and relative rank of the co-regents were 
concerned, nothing at all remained. 
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Once again in the annals of the Empire, the problem of the 
succession became a question of strength, to be settled by 
the gradual elimination of the competitors. In 310, Maximian 
killed himself; in 311, Galerius died; in 312, Maxentius, 
defeated at the Milvian Bridge, was drowned in the Tiber; 
in 313, defeated by Licinius, Maximin committed suicide 
at Tarsus; lastly, in 324 Licinius was dispossessed by 
Constantine and perished. The unity of the Empire was 
restored, with Constantine at its head. When the system of 
Diocletian failed, irretrievably condemned by the facts, the 
problem of the succession remained the same in form and 
as serious as ever. 

This problem Constantine settled, or rather tried to settle, 
in a manner which, if not identical, was at least similar. 
He revived Diocletian’s principle of partition, which the 
situation of the Roman world made necessary, but, by a 
radical modification, the need for which he had learned from 
experience, he made it a partition strictly within his family, 
thus returning to the hereditary principle usually observed 
in fact, if not in theory, by the dynasties of the Early Empire. 
After the execution of Crispus in 326, he had three sons left, 
Constantine II, Constantius II, and Constans. He divided 
the administration of the Empire among them, and, since 
he had also to provide for two nephews, Delmatius and 
Hannibalianus, he gave them their portion in this general 
sharing out of the Roman world. Constantine II received 
Britain, Gaul, and Spain : Constantius, the Asiatic East 
(except Eastern Asia Minor) and Egypt; and Constans, 
Italy, Illyricum, and Africa. Of the nephews, one, Delmatius, 
was to have Eastern Europe—Macedonia, Thrace, and 
Achaia—and the other, Hannibalianus, Eastern Asia Minor 
with the title of King of Kings. By this settlement, Con¬ 
stantine returned to Diocletian’s system of collective govern¬ 
ment, but with two fundamental differences. In the old 
tetrarchy, based on selection, there was no question of 
heirship, and, moreover, the two classes of holder were not 
equal, the Caesars being strictly subordinate to the Augusti. 
There was nothing like this in Constantine’s arrangement; 
it was a division among the family, representing a return 
to the offensive on the part of the hereditary principle, and, 
although in general the two nephews found themselves in 
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a subordinate position with regard to the three sons, the 
latter, the three principal Emperors, were on a footing 
of absolute equality. These brothers, who owed their power 
to the privilege of birth, became far more independent 
in their respective areas and far less united than Diocletian 
and Maximian had been during the twenty years of their 
reign. 

The system of succession devised by Constantine fared no 
better than the tetrarchy. Hardly was the Emperor dead, 
when his sons came to an agreement to cut out their cousins, 
whom they regarded as intruders. A military rising instigated 
by them ended with the murder of Delmatius and Hanni- 
balianus, not to mention numerous collaterals of less 
importance. Then, as was to be expected, strife broke out 
among the sons of Constantine themselves. Three years 
later, Constantine II commenced hostilities against Constans 
and invaded his territory, but the attempt was a failure 
and Constantine was slain. At least, the evil went no 
further. The survivors, Constantius II and Constans, had 
the sense to come to an agreement, and for ten years, until 
the death of Constans in 350, the question of the succession 
appeared to be settled for good. 

Taken all together, the reforms of Diocletian and Con¬ 
stantine—the reduction of the power of the Prefect of the 
Praetorium, the dividing up of the provinces, the severance 
of the civil and military powers—by making usurpation 
more difficult and risky, also helped to facilitate hereditary 
transmission. And, indeed, from then onwards we see sons 
normally succeeding their fathers, and in 367 Valentinian I, 
in virtue of that principle, gave his eight-year-old son Gratian 
the title of Augustus immediately, without first making him 
a Caesar. Long dynasties were established—those of Con¬ 
stantine, Valentinian, Theodosius. One should note, too, 
that these dynasties came to an end prematurely in the 
absence of natural or appointed heirs. 

But does this mean that henceforward the system of Imperial 
succession was definitely established on the hereditary 
principle ? As in the case of the Early Empire, .we must 
distinguish between theory and practice. In theory, the 
Imperial power was not, and never would be, hereditary; 
even in Constantinople, down to the last days of the Byzantine 
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Empire, the elective principle was maintained unchanged. 
But of the fact there is no doubt; a quasi-hereditary system 
established itself, whereby the power passed regularly from 
the Emperor to the heir or heirs designate. Moreover, 
succession to the Empire was not secured by birth alone ; 
the traditional processes of designation and association 
continued in force as in the past, as was the case for Gratian 
and for the sons of Theodosius, who were nominated Augusti 
and colleagues of their father, Arcadius in 383 and Honorius 
ten years later. The innovation, therefore, was not in the 
methods but in the results. Failing a theory of hereditary 
succession, which was never admitted by Roman iaw, a 
practical hereditary succession established itself in the course 
of the Late Empire and thenceforward operated with 
sufficient, if not absolute, regularity. So, after four centuries, 
the great defect in the constitution created by Augustus 
was repaired, and the Roman monarchy, the last form of 
the political and social life of expiring antiquity, assumed 
its final aspect. 
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I 

Organs of Deliberation : Comitia, Senate, Imperial 

Council 

' I 'HE evolution of Caesarism, in the first five centuries of 
•*- its existence, is expressed in essence by two symmetrical 
and connected features—the movement towards absolute 
monarchy and the development of bureaucracy. We have 
described the former. Now we have to retrace in its main 
lines the growth of the Imperial administration. 

299 
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As a hybrid compromise between the traditions of the 
past and the needs of the present, the Imperial regime 
collected round the person of the sovereign, and in his 
service, two parallel series of organs, one a survival from 
Republican times (the Comitia, magistracies, and Senate) 
and the other mainly a creation of personal government 
(the Imperial Council and officials of all classes). Moreover, 
the origins of bureaucracy lay far back. Even in the Republic, 
the lower posts—those of drafting and correspondence 
clerks, cashiers, accountants, watchmen, heralds, lietors, 
beadles, janitors, etc.—when not filled by freedmen or slaves, 
were in the hands of permanent salaried officials, appointed 
by the State. In the last century before Christ, as military 
power advanced and exceptional commands were created, 
officialdom began to spread and to take hold of the higher 
employments. In virtue of the Leges Gabinia (67), Manilla 
(66), Vatinia (59), Messia (57), Trebonia, and Pompeia 
Licinia (55), and of the pact by which the Second Triumvirate 
was created (43), the great military leaders—Pompcy, 
Caesar, Crassus, Octavian, Antony, Lepidus—appointed their 
own Legates, who thus became their personal representatives 
and were forerunners of the Legates pro Praetore of the Empire. 

Nor was that all. In Rome itself, the seat of the govern¬ 
ment of the City, the movement to bureaucracy continued, 
from Caesar’s Dictatorship onwards, in a similar form. For 
the year 45, Caesar replaced most of the regular magistrates— 
Praetors, ASdiles, Quaestors—by a series of extraordinary 
magistrates, who were not appointed by election according 
to the sacrosanct rule, but chosen direct by himself, and 
among them, by the side of six vice-Practors and Aidiles, there 
appear two Prefects of the City, an innovation from which 
one of the most typical administrative creations of the 
Imperial bureaucracy would one day spring—the Prefect 
of the City. That bureaucracy, which was to be found in 
rudimentary form in the remote past of the City, the Emperor 
erected into a system. Henceforward the traditional organs 
of the City and the newly created officials stood face to face. 

With the act of 27 b.c., the former resumed their normal 
functions, but with the very important difference that they 
were now under the supervision and guardianship of the 
head of the State; the latter came entirely under the 
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Princeps, and the organs of Republican origin could not 
interfere with them in any way. Whether it was a matter 
of deliberative or of executive power, there were two sets 
of institutions, established side by side and, inevitably, 
mutual rivals. 

Under the Republic, the highest place among the 
deliberative organs was held by the Comitia, the incarnation 
of the Roman people and the legal source of all public 
authority. Augustus took good care not to touch that venerable 
institution, and was content to take away their judicial 
powers, which in practice were the least important, leaving 
them the whole of their legislative and electoral competence. 
In his reign, the Comitia continued to vote laws, such as the 
famous Leges Julia ? and the Lex Papia Poppa?a , and to elect 
the traditional magistrates. But in this domain as in the 
rest, the fiction very soon collapsed beneath the inexorable 
pressure of realities. At the beginning of the reign of Tiberius, 
the electoral powers of the Comitia were transferred to the 
Senate, and, except for a brief reaction due to a whim of 
Caligula, the transfer was permanent. Their legislative 
powers were not abolished legally. Laws were still voted by 
the Comitia after the time of Augustus, such as the Lex 
Julia Norbana in the early part of the first century after 
Christ and the law of the Imperial investiture at the accession 
of Vespasian. But the exercise of the right became more 
and more infrequent, and finally ceased altogether. In 
practice, the work of legislation was thenceforward done in 
the form of Senatus consulta, and, still more, of Imperial 
Constitutions (edicts, decrees, rescripts), which after the 
second century alone remained in use. So the Comitia, 
the organs of a political world which no longer existed, played 
only a brief part in the Imperial system. 

The Senate, the chief sufferer by the revolution which had 
substituted personal rule for Republican government, had 
emerged from the crisis discredited and very much reduced. 
One of its essential attributions, the conduct of foreign 
affairs by diplomacy and war, had been permanently taken 
out of its hands by the Emperor. In the domain of home 
politics, at least, by the desire of the Emperor himself, it 
continued to be closely associated with the work of govern¬ 
ment. It kept, at least in part, its traditional r6le in the 
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matter of legislation and administration, and on two points 
it even received new attributions—its judicial competence 
was increased, and, from the accession of Tiberius, it took 
over the electoral powers of the Comitia. 

As an organ of deliberation, the Senate voted Senatus 
consulta, which were equal in force to laws and Imperial 
Constitutions. The Emperor might take its advice on matters 
of home and foreign policy, but he was not bound to follow 
it, and always reserved the right of final decision. Some 
have called it an effective dyarchy; others, a mere consti¬ 
tutional fiction. Both views are wrong. There can be no 
doubt of the importance of the legislative and administrative 
powers left to the Senate or conferred on it, but in practice 
(and it was the chief defect of the system) the Emperor, 
who was master and knew it, had a thousand ways, constitu¬ 
tional or otherwise, of nullifying them. In practice, from 
Augustus onwards, the Senate was, in respect of political 
and administrative competence, wholly in the hands of the 
Emperor. 

With regard to the recruiting of the Senate, the situation 
was different. On three occasions, in 28, 18, and 11 B.c. 
(in addition to the partial purgations of 13 b.c. and a.d. 4), 
Augustus had, in virtue of temporary official powers (the 
Consulship in 13 and extraordinary functions on the other 
occasions), undertaken the lectio Senatus and the establish¬ 
ment of the Senatorial Album ; he had, by successive elimina¬ 
tions, reduced its numbers to six hundred. For the admission 
of new Senators, on the other hand, he had adhered to the 
constitutional rules established by Sulla and confirmed by 
himself, under which the Senate was filled automatically 
by the election of the annual Quaestors. No doubt, the 
Emperor could interfere in the election of Quaestors by using 
his right of recommendation, and in that of Military Tribunes 
(the preliminary stage) by his right of direct appointment; 
but in practice the exercise of these two prerogatives very 
soon proved delicate and, above all, insufficient. Another 
way must be found. The system of adlectio (the extra¬ 
ordinary adlectio attached to the exercise of the Censorship 
since Claudius and the ordinary adlectio since Domitian, who 
expressly took the title of Perpetual Censor) remedied this 
defect of the original Principate and gave the Imperial 
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prerogative the legal form which it had previously lacked. 
Released from all rules and from all conditions regarding 
the cursus , the Emperor could now introduce into the Senate, 
and straight into whatever Senatorial category he pleased, 
those whom he for any reason considered worthy of the 
honour. The recruiting and the order of dignity of the 
Senate were completely at the mercy of his discretion. 

The truth was that Senate was an organ of the past, no 
longer answering to the political tendencies and administrative 
needs of a new world, in which monarchical government 
alone was seen to be possible and fruitful. Augustus, 
Tiberius, Vespasian, Trajan, Antoninus, Marcus Aurelius, 
tried in vain to save appearances and to give the illusion of 
effective collaboration. It was useless. The history of the 
Senate under the Early Empire is that of a long decline, 
during which the political and administrative privileges of 
the ancient council fall one after another, condemned without 
appeal by the experience of centuries. Its legislative power, 
assailed by the competition of the Emperor, grew daily 
weaker. In the time of Augustus, it was necessary to create 
a Senatorial commission as permanent representatives of 
the Senate with the Emperor. It was composed of twenty 
members, renewable by lot every six months, who should 
endeavour to effect the constitutional co-operation of the 
two powers in a more satisfactory form. During the first 
two centuries, the legislative privilege of the Senate steadily 
.weakened; from the time of the Severi, the Imperial 
Constitution became the normal, and almost exclusive, 
instrument of legislative activity. The electoral privilege 
of the Senate was more and more reduced by the gradual 
extension of the Emperor’s right of presentation of candidates 
(i commendatio ). That Imperial prerogative, which was at 
first confined to the lower magistracies, and only to some of 
the vacancies, was extended in practice to the Consulship 
under Nero, and became general under Vespasian; thence¬ 
forward the elections were a pure formality and, from the 
beginning of the third century, it was admitted in law that 
the appointment of all magistrates lay with the Emperor. 
Lastly, in the same period, the Senate ceased to be the supreme 
court of justice. Appeal to the Senate had already been 
effaced in the first century by appeal to the Emperor, 
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represented in practice by the Prefect of the Prsetorium, and 
the Senate’s jurisdiction as a criminal court of fifrst instance 
disappeared under Septimius Severus in favour of the 
Prefects of the Prsetorium and City. Henceforward the 
Senate had the right of jurisdiction over its own members 
only, a very small and often illusory privilege. 

As the great deliberative organ of the Republic declined, 
the new deliberative organ of the Empire rose, the Imperial 
Council (Consilium Principis ). Being the supreme head 
of the State, in spite of deliberate pretences and official 
ambiguities, the Emperor naturally felt it necessary to have 
by him a consultative body whose opinion he might take 
or consider. Under Augustus, this Council was still recruited 
and composed in a very loose manner. The Emperor 
summoned to it whomever he wished—members of his 
family (Tiberius, Drusus, Germanicus), ministers (Agrippa, 
Maecenas), high officials, friends, Senators, or Knights. The 
business with which the Council dealt varied in character— 
foreign policy, questions of war, administration, and justice— 
and its composition depended on the business to be done 
and the special qualifications which it seemed in the Emperor’s 
opinion to require. 

The Imperial Council became permanent under Tiberius, 
and was completely reorganized by Hadrian. Hadrian’s 
reform bore on two essential points. First, recruiting : while 
reserving his own liberty of choice, he introduced a permanent, 
stable element into the Council, namely, the jurisconsults, 
whose presence was indispensable to the exercise of the 
legislative and judicial prerogatives of the Emperor. These 
permanent councillors, drawn from the Senatorial and 
Equestrian orders without distinction, were appointed by 
the Emperor, on presentation by the Senate. Secondly, 
councillors henceforward received a regular salary, from 
100,000 to 200,000 sesterces for permanent councillors and 
60,000 for extraordinary councillors. 

In the second part of the second century, the Prefect of 
the Prsetorium took a preponderant place in the Council; 
as lawful vice-president, he directed its labours, when the 
Emperor was absent and communicated its opinions. From 
the Severi onwards, the Imperial Council, now rid of the 
competition of the Senate, became the centre of government 
and the chief moving force of the Imperial administration. 
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II 

Organs of Execution : Magistrates and Officials 

In the Republican period, the organs of execution had been 
the magistracies, extraordinary, like the Dictatorship, and 
ordinary, one of these latter being five-yearly (the Censorship) 
and the rest annual (Consulship, Praetorship, Curule and 
Plebeian AEdileships, Tribuneship, Qusestorship). Two of 
these magistracies disappeared at the very beginning of the 
Empire. There was no longer any need for the Dictatorship 
when the Principate was established, and the Censorship, 
after a vain attempt to drag it from its grave in 22 b.c., was 
only held by the Emperors exceptionally. All the others 
survived, but received two blows which vitiated their 
working and would one day menace their existence. The 
Emperor assumed or, when he wished, made members of 
his family assume, the highest magistracy of all, the Consul¬ 
ship, and, what was even more decisive, the magistracies, 
which had been the sole organs of execution under the 
Republic, were now faced with the competition of the 
Imperial organs. So their history in the three first centuries 
of the Empire, like that of the Senate, is the story of slow 
decline and gradual dispossession. 

The Consulship, while keeping its prestige, lost in respect 
of the duration of its powers and of their reality. The annual 
principle, one of the foundations of the constitutional life 
of the Republic, was abolished by the creation of Suffect 
Consuls. Exceptionally under Augustus and regularly from 
Tiberius onwards, there were supplementary colleges of 
Consuls. They held office, at first for six months, then 
for four, then for two ; in the reign of Commodus we hear 
of a year in which twenty-five Consuls held office in turn. 
Moreover, the powers of the magistracy were cut down. 
Gradually shorn of its high civil and judicial functions 
by the competition of the Imperial agents of centralization, 
(Prefects and executive commissions) and decentralization 
(Consulars and Juridici of Italy), it was reduced in the end 
to purely honorary privileges, such as presidency in the 
Senate, or burdensome duties such as that of giving games. 

The history of the other magistracies was the same. The 
Praetor lost his two principal attributions, civil jurisdiction 
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in Italy and the presidency on criminal juries, and was 
reduced to a purely urban sphere. The Curule and Plebeian 
iEdiles, gradually dispossessed in favour of the Prefect 
of the City, disappeared in the first years of the military 
anarchy. The Tribune, who owed his existence to civil strife 
and was intended for an age of freedom, had no place in 
the Imperial system ; in the third century his office had 
no effective powers and was empty of reality. Lastly, the 
Quaestor did not escape the common lot. The logical 
consequence was that these magistracies, which no longer 
gratified the pride of the holder as they had once done, 
nor, under the new conditions of provincial administration, 
offered him the certainty of enriching himself afterwards, 
but were a source of expense without any compensation, 
became more and more discredited. On the eve of the 
military anarchy, they were only an empty show, a survival 
without reality. Their great administrative role was ended, 
and for ever. 

Legally, and by express mandate of the people, the Emperor 
was the master of the whole Roman State. He exercised his 
powers either in person or through representatives, whom 
he took in imitation of the Hellenistic monarchies, and 
particularly of Ptolemaic Egypt, a country where the 
almost total absence of any municipal system made a very 
highly developed bureaucracy a necessity. These Imperial 
officials were divided into two classes—those of the central 
administration, whose competence, reflecting the master’s, 
extended all over the Empire, and the district and local 
officials of all kinds. 

Among the officials of the central administration, the 
highest place was held by the Prefect of the Prsetorium. 
His powers were strictly military in origin. The Emperor 
was the commander-in-chief of all the military forces of 
the Empire on land and sea, but he could not exercise the 
whole of that power himself. In the provinces, his repre¬ 
sentatives were the governors, the commanders-in-chief of 
the provincial armies. In Rome and Italy, the official 
residence of the Emperor and permanent seat of his preetorium , 
this duty was given to a Prefect, the Prefect of the Praetorium. 
He had the chief command of all troops in Rome and Italy, 
except the Urban Cohorts, which were under the Prefect of 
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the City. He was, therefore, a high military officer, the 
highest in all the Empire. These original powers, bound up 
with the very nature of the office, soon became even more 
important, and from Tiberius onwards the Prefect of the 
Praetorium was the second man in the State, the first after 
the Emperor. In war, he accompanied him, and acted as 
chief of the army under him; in peace time, he sat on the 
Imperial Council and took the chair when the Emperor was 
absent or detained. Therefore lawsuits which the sovereign 
chose to try and appeals brought to his court came in practice 
to the Prefect of the Praetorium, and he became the chief 
judge and jurisconsult of the Roman world. In fact, he 
was a vice-emperor ; it was “ an almost royal office ”, as 
Macrinus said in his accession-message to the Senate, having 
had experience of it. 

But the official powers of the Prefect of the Praetorium are 
not enough to explain the extraordinary rise of this office ; 
we must also take realities into account. He lived in Rome 
at the side of the Emperor, and the nature of his command 
and the number of men under his orders necessarily made 
him powerful and dangerous. From weakness or from 
prudence, the Emperor was obliged to reckon with him. 
Under Vespasian, Clemens was the brother-in-law of Titus, 
and under Septimius Severus Plautianus was the father- 
in-law of Caracalla. Under Tiberius, Sejanus aspired to the 
supreme power; at the beginning of the third century, 
.Macrinus won it. The Emperors were not blind to this 
permanent danger, and to meet it they subjected the office 
to the principle of the college, a measure of prudence which, 
if it did not altogether restrain ambitious Prefects, at least 
somewhat hampered their manoeuvres. 

One of the essential elements of the authority of the 
Prefect of the Praetorium was that, like the Emperor’s own, 
his competence extended over the whole Empire. He was 
a prime minister, and at the same time minister of the 
interior, justice, war, and the navy, with the fundamental 
characteristic that, originally at least, he was a minister 
without colleagues. Others were to appear even in the 
Early Empire, as the great centralized services came into 
being. First, there was the minister of Finance (a rationibus). 
The title is found for the first time in the reign of Tiberius ; 
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under Claudius the office, already very important, was 
held by the celebrated freedman Pallas and under Domitian 
by another freedman, Claudius Etruscus, who was likewise 
a very great personage. At this time the office, as the 
condition of the holders shows, was still one of the posts 
of the household. An important reform was made under 
Hadrian, when the director of Imperial Finance received 
the title of Procurator; henceforward he was a Knight, 
holding one of the highest degrees of the Equestrian career, 
in respect both of rank and of salary. Thus the Imperial 
Fiscus was transformed from a service of the household 
into a department of State, a true ministry. Later in the 
second century, the title of Procurator was superseded by 
that of Rationalis , and in the third century the Emperors 
attached to the office the highest honour of the Equestrian 
career, the rank of Perfectissimus. 

Two other heads of departments ranked next among the 
immediate assistants of the ruler. First, there was the 
director of the Patrimony, later of the Res Privata , who 
took charge of the Emperor’s private property. Having 
been a freedman at the beginning of the Empire, he became 
a Knight under Claudius and received the title of Procurator. 
When Septimius Severus reorganized the service, he became 
still more important; he was one of the highest dignitaries 
of the Equestrian order and drew an annual salary of 300,000 
sesterces. Secondly, the director of Vehicles (a vehiculis , 
a freedman, down to Trajan ; Prefect of Vehicles, prcefectus 
vehiculorurn, of the Equestrian order, from Hadrian onwards) 
acted as postmaster general. Other ministers, as we have 
seen, would appear in the Late Empire. 


Ill 

Organs of Transmission : the Offices 

Complicated as was the administrative machine set up by 
Augustus, it lacked one essential part—organs of trans¬ 
mission—and the size of the Empire and the centralizing 
tendencies of the new order made this defect still more 
noticeable. The creation of these organs, which, one may 
say, had only existed in the most rudimentary form in the 
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Republic, was to be the achievement of the Empire, bearing 
its stamp and revealing its essential methods. An organiza¬ 
tion of that kind could not be improvised all at once ; it was 
effected in two stages, represented by Claudius and Hadrian 
respectively. 

The Emperor, an aristocrat who had come to the supreme 
power, first took his ideas from the traditions of his caste. 
In the Republic, wealthy Romans had employed a certain 
number of secretaries, freedmen or slaves, who acted as 
organs of transmission in the management of their business 
and patrimony. Caesar was no exception ; when he became 
master of the State, he used his private staff for the affairs 
of the State. Trogus Pompeius, the celebrated historian, 
was the chief of his correspondence-office. Augustus did 
the same ; the slave Januarius and the freedman Ti. Julius 
Agathopus held similar posts in his reign, and two other 
freedmen, Polybius and Hilarion, helped in the drafting of 
his will. So the origins of one office, that of Correspondence 
(ab cpistulis), went back to the verv beginnings of the 
Empire. A second secretarial office, A TAbellis , run by a 
freedman, appears under Tiberius. But under the first 
Emperors the service was still of a rudimentary kind ; the 
systematic organization of the Imperial secretariat was the 
work of Claudius. The freedmen who ruled in his name, 
men with a modern outlook and representative of the new 
administrative tendencies, took the initiative and were 
capable enough to carry through the reform successfully. 

The Imperial secretariat, when it left the .lands of Claudius, 
comprised four great offices— Ab Epistuhs , A Libellis , and 
two others which appear for the first time in the history of 
the Imperial administration, A Cognitwnibus and A Studiis. 
Ab Epistulis , the correspondence-office, received and 
dispatched all the administrative correspondence of the 
Emperor—grants of privileges by letter, official corre¬ 
spondence with foreign kings and peoples and provincial 
officials, commissions appointing officers to the higher 
ranks. It was divided into two sections, one Greek and 
one Latin, corresponding to the two languages between 
which the Empire was officially divided. A Libellis , the 
petition-office, prepared replies to requests addressed to 
the Emperor; these replies usually took the form of brief 
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annotations signed by the Emperor. A Cognitionibus , the 
inquiry-office, had the especial duty of working up lawsuits 
which the Emperor caused to come before his court. Lastly, 
A Studiis , the office of preliminary examinations, was the 
natural auxiliary of the Emperor in the domains of adminis¬ 
tration and justice, and gave him the material which he 
needed for the performance of his duties. 

Each office had its own chief, who was designated by the 
name of his office ( Ab Epistulis , A Libellis , A Cognitionibus , 
A Studiis) , with assistants ( adjutores , proximi) and many 
employees ( scriniarii , custodes). In spite of its new importance, 
the secretariat as organized by Claudius was still regarded 
as a domestic organ and not as a department of the State. 
It was therefore staffed entirely from the Emperor’s house¬ 
hold, and free men were never admitted. The higher posts, 
such as those of heads of offices, were reserved for freedmen, 
while the lower employees were slaves. 

The second stage was passed in the reign of Hadrian, when 
the secretariat was transformed from a household service 
into a State department. The fact is explained by the great 
advance made by the monarchical idea during the first 
century. A few timid steps had been taken towards the 
new system by Otho, Vitellius, and Domitian ; Hadrian 
made it general and permanent. At the head of the four 
great offices; the freedmen were replaced by Knights. The 
historian Suetonius was director of the office Ab Epistulis 
under Hadrian, and the jurisconsults Papinian and Ulpian 
were in charge of A Libellis under Septimius Severus and 
Caracalla respectively. Hadrian, furthermore, completed 
the organization of the secretariat by the creation of a fifth 
office, A Memoria , whose business it was to aid the Emperor’s 
“ memory ” by collecting all necessary data for him. Its 
chief was called the A Memoria and was assisted by sub¬ 
ordinates ( proximi , adlecti) all of whom, by an exception 
which is explained by the late creation of the service, were 
freedmen and slaves. 

The development of the Imperial secretariat went on 
uninterruptedly along with the centralizing movement, all 
through the following period. The importance of the different 
offices increased steadily as their organization was extended. 
Their chiefs were promoted to the rank of Procurators, and 
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Septimius Severus still further enhanced their dignity by 
giving them the title of Perfectissimus. Severus Alexander, 
giving Hadrian’s measure general application, opened the 
office A Memoria to members of the Equestrian order and 
put the famous jurisconsult Paulus at the head of it. But 
it was only in the Late Empire that the Imperial organs 
of transmission attained their full development and assumed 
their final form. 


IV 

District Officials : Rome, Italy, the Provinces 

I. Rome and Italy, (a) Survivals of the past: the Senate 
and magistracies .—Under the Republic, in virtue of the very 
concept of the city, the town of Rome had had neither the 
privileges nor the organization of a self-governing burgh ; 
it was the City itself, in which general and local administra¬ 
tion, State departments and municipal departments were 
identified and merged in one another. The administration 
of the town and the direction of local services were, there¬ 
fore, in the hands of the great organs of the City, the organs 
of deliberation being the Comitia and Senate and the organs 
of execution being the magistracies. In the Imperial epoch, 
the Comitia did not survive long, and on the. accession of 
Tiberius they ceased to take effective part in the administra¬ 
tion of the town. The two other organs, the Senate and 
magistracies, were maintained, but under new conditions 
and with powers which were more and more restricted by 
the increasing centralization of everything in the hands of 
the Emperor. 

The Senate had supreme control of public property in 
the town; it directed and supervised the magistrates 
in the exercise of their annual functions; the Senatorial 
budget, in respect both of expenditure (public works, roads, 
food-supply, education) and of revenues (customs, water, 
various taxes), was in great part a local budget. The gradual 
loss of its State privileges confined the Senate more and more 
to the domain of urban administration. The evolution, which 
began in the reign of Augustus and went on through the 
first two centuries, gained speed under the military anarchy, 
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to culminate under Diocletian and Constantine ; the 
abandonment of Rome as the capital marked the last stage 
of the dispossession of the Senate. In the third century, 
in spite of certain prerogatives, chiefly honorary, the Senate 
was little more than the town-council of Rome, and even 
in that limited sphere it ceased to be master. Even in Rome 
it found the Emperor’s authority competing with it, and it 
came up against the invasive activity of his agents there as 
elsewhere. 

The magistrates, in the early organization of the Imperial 
system, kept the whole of their urban attributions; only 
the Censorship was abolished, leaving vacant its traditional 
function in matters of civil status, survey, finance, and public 
works. The Consuls still controlled administration in general, 
presided in the Senate and Comitia, had the right to initiate 
measures in those assemblies, and, in theory at least, had 
supreme executive power with the charge of the safety of 
the State. The Praetors kept their political and judicial 
function (presiding at the law-courts). The Tribunes had 
their old privileges. The Curule and Plebeian AMiles were 
maintained at the head of the great urban services which 
they ran in Republican times—the cleaning and upkeep 
of roads, the inspection and upkeep of public buildings, the 
water-service (supply, upkeep, and distribution), the fire- 
brigade ( familia publica), police (for the city, for public 
establishments like taverns and baths, and for morals and 
religious cults), the food-supply ( annona ), and the organiza¬ 
tion and policing of the public games, the Roman Games 
and Megalesia being given by the Curule Aldiles and the 
Plebeian Games by the Plebeian. The two Quaestors of the 
Mrarium still had the care of the treasury, while the Quaestor 
of Water worked in collaboration with the Aidiles. Lastly, 
three colleges of the Vigintivirate continued to take a direct 
part in the affairs of the town: the Tresviri Capitales in 
police and criminal matters (inspection of prisons, execution 
of the death-penalty) and the Quatuorviri Viis in XJrbe 
Purgandis and Duumviri Viis extra Urbem propiusve Urbem 
Romam passus mille Purgandis in the roads-serviefe of the 
town and immediate environs respectively, all being under 
the general direction of the ASdiles. 

But, while the magistrates of Rome kept the whole of their 
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urban functions, they did not exercise them alone, and that 
was the great innovation of the Empire in that domain. 
They were now faced with the competition of the Emperor 
and his servants, particularly the Prefects of the City, Corn- 
supply, and Watch and the executive commissions, and 
their administrative history during the first three centuries 
is one of uninterrupted decline. At the outbreak of the 
military anarchy, the Consuls and Praetors had nothing 
left but the competence to try civil suits in Rome and within 
the 100,000 yards ; the Tribuneship and Quaestorship were 
purely honorary offices ; and the two iEdileships and the 
Vigintivirate, drained of their real powers, would disappear, 
as useless and superfluous organs, before the middle of the 
third century. 

In fact, even at the beginning of the Empire, the old urban 
administration, with its inadequate organs and its obsolete 
machinery, was doomed. Its inheritance remained; the 
Emperor’s officials would take it up. 

(b) New organs : officials and executive commissions. —The 
Imperial town-officials, instituted at least in part by Augustus 
on the model of similar officials in Alexandria, were divided 
into two main categories—Prefects and executive commissions. 

There were three Prefects for the town—the Prefect of 
the City, the Prefect of the Corn-supply, and the Prefect 
of the Watch. The Prefect of the City was created under 
Augustus (25 b.c.) as an extraordinary official, and became 
permanent when Tiberius left the capital for good (a.d. 26). 
He was, first and foremost, the chief constable of Imperial 
Rome; the maintenance of order, the supervision of 
associations, the control of traffic, the organization of games, 
and, in general, everything affecting the public safety was 
within his competence. As an entirely civil official, he wore 
the toga and had no forces beyond the police required for 
his duties, the three Urban Cohorts, numbering 30,000 men. 
He was not only an administrative official; in his own sphere 
of action, he was a judge in civil and criminal cases, and he 
decided in the last resort on the important cases, including 
capital cases, referred to him by the Prefects of the Corn- 
supply and Watch. 

These powers, which were connected with the very nature 
of his function, the Prefect of the City had had since his 
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office was created. In the course of the first two^ centuries 
of the Empire, they were increased in the domains both of 
administration and of justice. In administration he gradually 
took over the powers of the traditional urban magistrates, 
in particular those of the ASdiles, and became the official 
head of the administration of the capital, the other organs 
of which were in the end subordinated to him. In justice 
there was a similar and parallel development. His original 
jurisdiction was presently extended at the expense of the 
old Republican organs (Consuls, Praetors, criminal courts). 
A reaction in favour of these latter under the Flavians 
retarded this irresistible movement, without stopping it. 
At the end of the first century, the criminal jurisdiction of 
the Prefect of the City covered Rome itself and the whole 
of Italy ; when he lost Italy to the Prefect of the Praetorium, 
he remained the great criminal judge of Rome and its environs 
within the radius of 100,000 yards, where civil jurisdiction 
was still in the hands of the Consuls and Praetors. 

The Prefect of the Corn-supply ( annona ), another creation 
of Augustus, had entire control of the feeding of the capital 
(provisioning in corn, oil, meat, and other foodstuffs, the 
supervision of the market, the control of sale-prices), except 
for the free distributions, which were done by special officials 
(Prcefecti Frumenti l)andi). He had a civil and criminal 
jurisdiction within the limits of his competence, with 
the reservation that the more important cases, capital cases 
in particular, were referred to the Prefect of the City, and 
he had special rights of policing all the corporations (bakers, 
boatmen, dockers) connected in any way with the food-supply. 

The Prefect of the Watch, lastly, who was created by 
Augustus in a.d. 6, was in charge of the night-police and 
fires. For this purpose he had seven cohorts of watchmen 
(vigiles), with 1,200 men in each, divided among the fourteen 
districts of the city, with one barracks to every two districts 
and one guard-house per district. Like the two other 
Prefects, he had judicial powers in civil and criminal cases 
coming within his competence, but for criminal cases he was 
in the same position as his colleague of the Food-supply, 
having to refer especially grave cases, including capital 
cases, to the Prefect of the City. 

With the Prefects, we must consider the executive com- 
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missions, the second great element in the Imperial administra¬ 
tion of the city of Rome. Two, the Water Commission and 
that of Public Buildings, were created by Augustus. The 
Water Commission (cura aquarum), which was instituted in 
11 b.c. and consisted of three members, a Consular as 
president, who was really the head of the department, and 
two Praetorians as assistants, was in charge of everything 
connected with the water-supply of Rome. The Com¬ 
mission of Public Buildings ( cura cediurn sacrarum et operum 
locorumque publicorum ), consisting of two members of 
Praetorian rank, saw to the upkeep of public monuments. 
A third commission, created by Tiberius in a.d. 15, was that 
of the Bed and Banks of the Tiber (cura alvei et riparum 
Tiberis ), and had to keep the channel of the river in good 
condition and take such steps as were possible against the 
permanent danger of floods. It contained five members of 
Consular rank, one of whom was president; at first they 
were chosen by lot, but later they were appointed direct by 
the Emperor, like the members of the other similar com¬ 
missions. Trajan added the maintenance of the drains to 
its duties, and its name was expanded accordingly (. . . et 
cloacarum urbis). All these commissions, like the Prefects, 
in accordance with the general principles of Roman public 
law, had in addition to their administrative competence 
judicial powers within their own sphere. 

In Italy, outside the capital and its environs, there were 
the same administrative organs and the same duality of 
powers : on the one side, the Senate and the old magistrates. 
Consuls, Praetors, and Quaestors, who had had charge of the 
whole peninsula in Republican times ; on the other, the 
new organs created by Augustus—Prefect of the Praetorium, 
Prefect of the City, Prefect of the Corn-supply, Prefect of 
the Watch, and, of the executive commissions of the city, 
the Water Commission, whose powers extended to the whole 
system of aqueducts and therefore to a large area outside 
the town. To these administrative departments, which 
were common to the city and a considerable part of the 
peninsula, one should add the service of Italian Roads, which 
was created by Augustus in 20 b.c. and entrusted to Curators 
(one to a road) of Senatorial or Equestrian rank, according 
to the importance of the route. 
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II. The Provinces, (a) Senatorial provinces .—The settle¬ 
ment of the 18th January, 27 b.c., by which the provinces 
were distributed between the Senate and the Emperor, 
allotted ten to the former—Bsetica, Sardinia, Sicily, Illyricum, 
Macedonia, Achaia, Asia, Bithynia, Crete-and-Cyrenaica, 
and Africa. These were on the whole pacified, except Africa, 
where the legion III Augusta was in garrison, and Illyricum, 
which was held by a few military contingents, frontier-posts 
rather than a real army. Nor did this anomaly last long; 
in 11 b.c. Illyricum was transferred to the Emperor, and in 
a.d. 37 Caligula took the command of the legion in Africa 
from the governor of the province and gave it to a lieutenant 
of his own. 

The governors of Senatorial provinces were drawn from 
the Senate and were of various ranks. Those of Asia and 
Africa were Consulars and those of the eight other provinces 
Praetorians. The former were entitled to twelve lictors and 
the latter to only six, but, apart from this difference, their 
title, mode of appointment, and powers were exactly the 
same. All Senatorial governors, whatever their rank, alike 
bore the title of Proconsul. They were appointed by the 
Senate, lots being drawn. The drawing was done within 
each of the two categories (Consulars and Praetorians) in 
conformity with the Lex Pompeia de Provinciis of 52 b.c., 
which required an interval of five years between the holding 
of a magistracy and admission to the pro-magistracy ; there¬ 
fore the two lists continued only Consulars and Praetorians 
who had laid down their office at least five years before. 
They were usually appointed for one year, but their office 
might be extended. In respect of powers, the Senatorial 
Governor, except, for a time, those of Illyricum and Africa, 
was a purely civil official, wearing the toga and not having 
the “ right of the sword ” ; of the universal competence of 
the Republican governors, he had kept only the civil and 
judicial powers. He was assisted in his administration by one 
or more Legates and a Quaestor who specialized in finance, 
the former being chosen by the Senate and the latter by lot. 

In 27 b.c., the Emperor had given over the administration 
of the so-called Senatorial provinces to the Senate, but 
not without reservation. The universal character of his 
Proconsular imperium , as based on the constitutional act 
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of 23, allowed him to interfere even in the provincial domain 
of the Senate, legally in virtue of the imperium majus , and 
this power, though not obvious at first sight, manifested 
itself in various forms in practice. He could intervene 
officially or unofficially, according to the circumstances, in 
the recruiting of Senatorial governors, and had the right, if 
he chose, to appoint candidates without the formality of 
drawing lots (extra sortem). In justice, appeal could always 
be made from the decrees of the governor to the Emperor. 
In finance, the Quaestor was no longer, as in Republican 
times, the sole director of the finances of the Province : 
he was in charge of only the taxes and the funds which went 
into the Senatorial treasury (cvrarium), while those destined 
for the Emperor’s treasury ( fiscus) were under the exclusive 
control of a special Imperial official, the Procurator, who 
was independent of the governor. Lastly, the arrangement 
of the provinces of 27 was not a permanent settlement. 
The Emperor could always transfer a province from one 
category to the other, especially if foreign or civil wars 
broke out which required direct action by the army, and 
therefore by the Imperial authority’ Thus, Illyricum in 
11 b.c., Sardinia in a.d. 6, again under Vespasian, and for 
good under Commodus, Bithynia in 135, and Macedonia and 
Achaia from a.d. 15 to 44, were made temporarily or per¬ 
manently into Imperial provinces. As a rule, but not always, 
the Emperor gave a province in exchange ; Narboncnsis and 
Cyprus, which were Imperial provinces under the settlement 
of 27, were returned to the Senate in 22, and the same was 
done with Pamphylia and Lycia, combined in a single 
province, under Hadrian in 135. 

Moreover, the general equilibrium established in 27 between 
the Senatorial and Imperial provinces soon broke down in 
the Emperor’s favour. From Augustus to Trajan, in spite 
of various transfers, the share of the Senate was increased 
by only one province, while the number of Imperial provinces 
grew very much greater. In 27 b.c., there were ten Senatorial 
provinces and seven Imperial provinces (including Egypt), 
plus the vast area of Gallia Comata ; in a.d. 117, there were 
eleven Senatorial provinces and thirty-three Imperial. These 
figures leave no doubt that the balance between the two 
powers was breaking down more and more. 
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(b) Imperial provinces .—In virtue of the partition of 27, 
Augustus kept the Imperial provinces to himsfelf, that is, 
he had direct administration of Gallia Comata (the equivalent 
of the future provinces of Belgica, Lugdunensis, Aquitania, 
and the two Germanies), and also of Narbonensis, Tarra- 
conensis, Lusitania, Cilicia, Cyprus, Syria, and Egypt, 
which were the less Romanized provinces, those in which 
the presence of Roman troops was generally indispensable. 
These provinces the Emperor governed in virtue of his 
higher imperium , Consular imperium from 27 to 23 b.c., and 
Proconsular imperium from 23 onwards. He was repre¬ 
sented by personal delegates, the Imperial governors ( legati 
pro pnetore). Of these Imperial provinces,the more important 
(Hither Spain or Tarraconensis and Syria) were of Consular 
rank and were governed by former Consuls ; others (Narbon¬ 
ensis, Lusitania, Cilicia, and Cyprus) were Praetorian and 
governed by former Praetors. Gallia Comata at this time still 
constituted an extraordinary command, and Egypt had a 
special type of administration, with an Equestrian Prefect 
as governor. 

These Imperial governors, whatever their category, had 
one thing in common with those of the Senatorial provinces, 
namely their origin. Like them, they were drawn from the 
Senate, from the Consular or Praetorian class as the case 
might be. But in all other respects their status was radically 
different. Being appointed by the Emperor, they were 
responsible to him and might be recalled at his pleasure. 
He kept them in their office as long as he chose, generally 
for five years. As his representatives, they embodied, by 
delegation, his full imperium , civil, military, and judicial. 
In dispensing justice, they were assisted by one or more 
Legates ( juridici) who acted as their substitutes when 
required. In financial matters they were assisted by an 
Imperial Procurator, chosen by the Emperor from the 
Equestrian order. The Imperial governor was in charge of 
the civil administration of his province (general government 
of the country, finance, public works, post), and at the same 
time was commander-in-chief of all troops garrisoned there, 
both legions and auxiliary corps. He tried civil and criminal 
cases, and was invested with the power of life and death (jus 
gladii ), save that appeal might always be made to the Emperor. 
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The province governed by a Legate represented the 
original and usual type of Imperial province, but soon, 
even in the reign of Augustus, another class appeared. These 
were newly created and less important provinces, the Maritime 
Alps, Raetia, and Noricum, the organization of which was 
copied from that of Egypt, except that the government 
was conducted by Prefects of lower rank, who were 
superseded in the reign of Claudius by Equestrian Procurators 
(procuratores jure gladii ). The mode of nomination and 
powers of this second class of provincial governors were 
similar to those of the Legates, but they had no legions under 
their orders, only corps of auxiliaries. 


V 

The Great Public Services 

BiBi.iOGRAPnY .—Ancient Authors : For public services in general, 
see the bibliographies on pp. 201, 238, 274 above.—For the water- 
supply the fundamental authority is Frontinus, De Aquceductibus 
TJrbis Romce, of which there are an edition with a full commentary 
by R. Lanciani, C, in Atti dell' Accadcmia dei Lincei , ser. 3a, vol. iv, 
Rome, 1880, and a critical edition by F. Krolm, Leipzig, 1022. 

Inscriptions : Urban public services : C./.L., vi, 8398-10228 ; 

suppl., 33711-936.—Water : Inscriptions on lead pipes in Lanciani, 
C, “ Silloge epigrafica aquaria,” pp. 211-308, and C.I.L ., xv, 7235-913. 

Modern Works : Public services in general: LXXXV, 1-342 ; 
XIX, v, 344-50 ; bibliography, p. 209 above.—Water in Home : 
C; LXXXV, 273-84; H. Thedenat, art. “ Cura Aquarum,” in V, 
i (2), 1015-17 ; Ett. di Ruggiero, art. “ Aqua,” in XXVI II, ii, 5 44-50 ; 
L. Cantarelli, “ La Serie dei Curatores aquarum,” in XXXV, 1901, 
180-214; D. Vaglicri, “ Nuove Scopcrte al Coro romano,” ibid., 
1900, 71-3 ; LXXXIV. 

Apart from bureaucracy in general, the Empire saw, if 
not the first blossoming, at least the expansion and growth 
to full maturity of great public services of a special kind— 
police, food-supply, fires, water, public buildings, and Tiber 
and drains. There were Prefects of the City for police, of 
the Corn-supply for food, and of the Watch for fires, and 
executive commissions ( curatelce ) for water, public buildings, 
and the Tiber and drains. One of these services, by a happy 
chance, is particularly well known to us. In constitution, 
organization, and general development, the water-depart¬ 
ment in Rome offers us a definite example, the best known 
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of all, thanks to the treatise of Frontinus, of that supremely 
original creation of the Romans, the great public services. 
These services were rudimentary under the Republic, since 
the oligarchy had neither the men nor the material means 
needed for their development; under the Empire they 
gradually took on their complete and permanent form. 
But here again the political and administrative policies which 
dominate and, by their antagonism, condition the whole 
history of personal government are found confronted. The 
latter led, as early as Augustus, to the creation of specialist 
departments, strictly graded ; the former took the form of 
the control given to Senators of Consular or Praetorian 
rank. But in this particular domain we find the general 
evolution of the Roman administration complete in all its 
three aspects. The Equestrian order gradually superseded 
the Senatorial (an expert Procurator was created under 
Claudius, and thenceforward rose at the expense of the 
Senatorial head of the department) ; the public service 
became a strictly graded department under a great Imperial 
dignitary (in Rome, the Prefect of the City); and the staff 
gradually fell into the grip of the system of bureaucracy and 
rigid discipline which, under the Late Empire, became one 
of the fundamental principles of the whole Roman administra¬ 
tion. The water-service, therefore, gives us a concrete 
picture, with all its virtues and vices, of what the Imperial 
administration became in the five centuries of its existence. 
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THE ADMINISTRATIVE UNIFICATION OF THE ROMAN 

WORLD 

Bibliography. — Ancient Authors : See pp. 201, 238, 274, 

above. 

Administrative and Legal Documents : See p. 274 above. 

Inscriptions : Lex Julia Municipalise in C.I.L., i, 2nd ed., 2, 
593 ; I.L.S., 6085 ; Municipal Laws of Salpensa (ibid., ii, 1963 = 
I.L.S. , 6088) and of Malaga (ibid., ii, 1964 = I.L.S. , 6089); Senatorial 
Album of Canusium (ibid., ix, 338 = I.L.S., 6121). 

Modern Works : I, 211-16; X, iii, 281-95 (E. Kornemann); 
XCII ; LXXXI; LXVIa, Eng. pp. 119-29 (Italy), 130-412 
(provinces). Egypt: CXXXIII; CXXXIX, 6-16; XCI, and the 
administrative regulation regarding the Idiologos, recently discovered 
in a Berlin papyrus, T. Reinach, “ Un Code fiscal de l’Egypte 
romaine : 1c gnomon de l’idiologue,” in XLVIII, xliii (1919), 583-636 ; 
xliv (1920), 5-134 ; CXXXI, especially ii, 3-336, and suppl., 461- 
570 ; L. Homo, “ Les Privileges administrates du Senat sous TEmpire 
et leur disparition graduelle au cours du Hie si£cle,” in XLVII, 
1921 (cxxxvii), 161-203 ; (cxxxviii), 1-52. 


I 

Rome 

A T the time when the Republican regime was abolished, the 
Roman State was without administrative unity. Three 
different elements entered into its compos i.tion—Rome and 
Italy (the domain of the city), protectorates, and provinces. 
The establishment of the Empire, far from automatically 
reducing this variety, increased it. The Principate, a body 
foreign to the traditional constitution, brought a new compli¬ 
cation into the administration of Rome and Italy; the 
provinces were divided into two distinct categories, Senatorial 
and Imperial; and there entered into the Roman organiza¬ 
tion a country of a special type, Egypt, where the Emperor, 
as successor of the Ptolemies, had the authority of an absolute 
monarch. In the end unity emerged from this diversity, 
but it took three centuries to happen. 

When the Empire was established, the town of Rome had 
long overflowed its traditional bounds. In the earliest days 
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of the Republic, the Aventine, the Velabrum, and the out¬ 
lying parts of the Quirinal, Viminal, Esquiline, and Caelian 
had become covered with houses. The Hill of Gardens (the 
present Pincian) had become a quarter of villas and parks, 
and the district across the Tiber, which had long preserved 
a purely rural character, had been transformed, through the 
proximity of the port, into one of the most populous quarters 
of the town. Lastly, large suburbs had grown up outside the 
so-called Wall of Servius Tullius, along the great roads which 
radiated from the city to the various parts of Italy—the 
Flaminian Way to the north, the Salarian, Nomentane, and 
Tiburtine to the north-east, the Praenestine and Labicane to 
the east, the Latin, Appian, and Ostian to the south, and 
the Aurelian to the west. 

But, while the limits of the agglomeration had extended 
greatly through the centuries, the old administrative com¬ 
partments of the city properly so-called, the Urbs, which a 
tradition, perhaps too flattering, ascribed to King Servius 
Tullius, remained the same. The four traditional districts, 
Suburane, Esquiline, Palatine, and Colline, still covered 
only the centre of the city, while the Campus Martius, the 
Pincian, the plain across the Tiber, the Janiculum, and the 
suburbs remained outside. This abnormal, anachronistic 
state of things, which answered neither to the realities nor 
to the administrative necessities of the new age, could not 
continue. The creation of Imperial Rome was the work of 
Augustus. 

Augustus not only enlarged the official city; he 
rearranged it. The Campus Martius and Pincian on the 
north, the Quirinal, Esquiline, and Caelian on the east, the 
principal suburbs, particularly those on the Flaminian, 
Appian, and Ostian Ways, and the plain to the west across 
the Tiber were annexed to the city. The Emperor then 
gave the enlarged capital a new organization, and divided it, 
on a strictly geographical principle, into fourteen districts 
( regiones ). The old quarters of Republican Rome formed 
five districts in the centre (III, IV, VIII, X, XI), the newly 
annexed parts constituted four (V, VII, IX, XIV), and five 
were mixed (I, II, VI, XII, XIII). At first these new districts 
were known by their numbers. Later, in the fourth century, 
they were given topographical names in addition : I, Porta 
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Capena; II, Cselemontium; III, Isis and Serapis ; 
IV, Temple of Peace ; V, Esquiliae ; VI, Alta Semita; 
VII, Via Latina; VIII, Forum Romanum; IX, Circus 
Flaminius ; X, Palatium ; XI, Circus Maximus ; XII, Piscina 
Publica ; XIII, Aventine ; XIV, Transtiberim—but these 
late denominations were probably of popular origin, and it 
is not certain that they were ever official. The district was 
subdivided into wards (vici) whose number varied in different 
districts and periods ; there were 265 under Vespasian, 307 
in the fourth century, and 424 just before the barbarian 
invasions. 

The administration of the city was brought into line with 
the new organization in districts. The district was a purely 
topographical division, and neither governed itself nor 
elected political representatives. At its head one of the 
urban magistrates of the year was placed, a Praetor, A2dile, 
or Tribune, who was chosen by lot. Severus Alexander, 
true to his general policy of Senatorial restoration, raised 
the dignity of this office by entrusting it to Consulars, and 
gave the Senate a large share in the administration of the 
city. These magistrates in charge of districts had under 
their orders one or two Curators to a district in the second 
century, and two in the fourth, who were drawn from the 
freedman class. 

The ward or vicus was the centre of a local cult, a revival 
of the old worship of the Lares of the Crossways ( Lares 
tompitales), who, under the influence of the worship of the 
Emperor, were given the name of Imperial Lares [Lares 
Augusti). Henceforward there was a shrine of the Lares 
in each ward, at the principal street-crossing. This local 
worship was served by the magistrates of the ward ( vico - 
magistri), four in number, who were chosen from the men 
of middle status of the ward. In the fourth century after 
Christ, by an innovation the author of which is unknown, 
the number of vicomagistri was made independent of that 
of the vici and fixed at forty-eight for each district. 

Both out of prudence and in pursuance of a local policy 
bound up with its whole system, the Empire always made 
a point, at least in appearance, of safeguarding Republican 
traditions in respect of the administration of the capital. 
Comitia, Senate, and magistracies kept their old powers. 
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But, in Rome as elsewhere, in spite of precautions of form, 
they were faced with the competition of the new Imperial 
magistrates, the Prefects of the City, Corn-supply, and 
Watch, and great executive commissions, the curatelce 
of Public Buildings, Water, and Tiber. The evolution was 
completed at the beginning of the third century. From the 
Severi onwards, the old Roman city, shorn of its traditional 
character, was the Urbs Sacra , the City of the Emperor. 


II 

Italy 

Italy, since the Leges Julia and Plautia Papiria (90-89 b.c.), 
had been an integral part of the City like Rome itself. In 
spite of its size, its territory was not cut up into adminis¬ 
trative districts, and the State was not represented there 
by permanent local officials ; these were two great points of 
difference from the traditional government of the provinces. 
As a collection of municipia with a citizen population (co?i- 
ventus Italice ), it was one of the proudest boasts of Italy 
to be governed direct from Rome by the great organs of 
the City—Comitia, Senate, and magistracies. The Comitia 
passed laws for the whole State and appointed magistrates. 
The Senate, as guardian of Italy, had supreme control of the 
affairs of the peninsula, political, administrative, judicial, 
and financial. The magistrates (Consuls, Praetors, Quaestors) 
had charge of administration in general, while some of them, 
such as the Quaestor of Ostia, who looked after the food- 
supply, and the other Italian Quaestors, had special employ¬ 
ments in various parts of the country. 

The establishment of personal government and the very 
principle of monarchy necessarily created a great upheaval 
in the administration of Italy, the effects of which did not 
make themselves felt at once. In virtue of the constitutional 
act of 23, Augustus received the Proconsular imperium for 
Italian soil as well as for the rest of the Empire: Although 
prudence bade him disguise the effects, the opposition 
between survivals of the past and creations of the present, 
between the Senate and magistracies on one side and the 
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Emperor and his servants on the other, was as real in Italy 
as in Rome, a conflict of old traditions and present needs, 
an unequal struggle, in which the old powers were condemned 
to defeat and disappearance. 

The Senate, under the Principate, retained its administra¬ 
tive privilege in Italy; general administration and the 
control of local affairs continued, at least in theory, to be 
within its competence. The Emperors of the Julio-Claudian 
line even added to these powers a jurisdiction, appellate and 
of first instance, in Italian cases. But both prerogatives 
were attacked in the first century and disappeared in the 
second under the repeated assaults of the Imperial power 
and its agents. By the time of the military anarchy, the 
Italian privileges of the Senate, finally destroyed by the 
Severi, were no more than a memory. 

The magistracies had the same fate. The Consuls, who had 
been the administrators and supreme judges of Italy under 
the Republic, were attacked in both capacities, their powers 
being transferred to the two great representatives of the 
Emperor, the Prefect of the City in Rome and within the 
100,000 yards and the Prefect of the Praetorium in the rest 
of Italy. The Praetors lost their criminal jurisdiction to the 
same officials and in similar circumstances ; in civil cases 
their traditional jurisdiction was given to the Consulars and 
Juridici created by Hadrian and Marcus Aurelius, but at 
least they succeeded in keeping their competence in Rome 
' and within the 100,000 yards. The creation of new Praetor- 
ships, such as that of Guardianships and that of Bequests 
on Trust, was a very small return for their humiliation. 
Finally, the last specifically Italian Quaestorships were 
abolished under Claudius in 44, and the college in charge of 
roads in the immediate environs of Rome (Duumviri Vii$ 
extra XJrbem Purgandis ) disappeared in the reign of Augustus, 
their duties being taken over by the Curators of the Roads 
of Italy. 

The gradual absorption of Italian administration by the 
Emperor was effected by means of two kinds of officials, 
agents of centralization and agents of decentralization, the 
former being concentrated in Rome and the latter established 
in various districts in the country. 

(a) Italian agents of centralization .—These were divided 
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into two classes, Prefects and executive commissions. Of 
the Prefects the most important was the Prefect of the 
Praetorium. He was the great military chief of Italy at the 
beginning of the Empire, and he subsequently became the 
supreme judge of the country. All the troops in Italy were 
under his command. These were, apart from the garrison 
of Rome, the constabulary ( stationarii) posted about the 
country to preserve order and put down brigandage, the fleets 
of Misenum and Ravenna and, from Septimius Severus 
onwards, the legion II Parthica, which was encamped in the 
neighbourhood of the capital at the foot of the Alban Mount. 

As vice-president of the Imperial Council, the Prefect of 
the Praetorium was the chief judge of Italian suits brought 
before that court by order of the Emperor or on appeal. 
In the second century, his competence in this respect was 
augmented by a very important power, that of criminal juris¬ 
diction. In the preceding century, that jurisdiction had 
belonged to the Prefect of the City, who had gradually 
extended it from the town itself to the whole of Italy. But 
the Prefect of the City had neither the troops nor the police- 
force needed to exercise his authority over an area of that 
size, whereas the Prefect of the Praetorium, as commander- 
in-chief of the army in Italy, was in a much better position 
in this respect and inevitably came in the end to take the 
place of his colleague. But the Prefect of the City was not 
wholly deprived of his powers ; at the end of the second 
century, under Septimius Severus, the matter was settled 
by a division of competence between the rival Prefects. 
The Prefect of the City kept his criminal jurisdiction within 
the 100,000 yards, that is, in the district where he had the 
means to enforce it in practice. 

The Prefect of the Praetorium was the chief instrument 
by which the Emperor exercised his imperium in Italy at 
the expense of the old organs of the Republic, but he was 
not the only one. The three town Prefects, those of the 
City, Corn-supply, and Watch, also played a part in this 
gradual encroachment. The authority of the Prefect of 
the City extended outside the town proper ovef the wider 
environs of Rome, to a distance of 100,000 yards, that is, 
over a considerable part of Central Italy. In that area, he 
had an imperium similar to that of the governor of a Senatorial 
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province, the military power being given, as in the rest of 
Italy, to the Prefect of the Praetorium. His attributions 
were purely civil (administration of his district, command of 
the police) and judicial (criminal and civil). In this last 
respect, again, one should note that he came into competition 
with the Republican organs, the Senate, the Roman 
magistrates, and, in a less degree, the magistrates of the 
Italian municipia. 

The Prefect of the Corn-supply, being in charge of the 
provisioning of the capital, had under his supervision the 
great ports by which goods came into Italy—Ostia, Portus 
Trajani, and Puteoli. There he had a large staff of all kinds 
to carry out his orders and enforce his decisions. The 
authority of the Prefect of the Watch extended to Ostia, 
where a detachment of the watch, furnished by the cohorts 
of the capital and relieved at intervals, acted as a fire- 
brigade, just as in Rome. 

The executive commissions created by Augustus were, 
on principle, confined to the city. But there was an exception 
in the Water Commission, whose powers, as we have seen, 
covered the whole system of Roman aqueducts and necessarily 
extended over a great part of the environs of the city. 

Lastly, there appear under the Empire two Imperial 
services which were more especially Italian. The Italian 
Roads Department ( cura viarum) as wc have seen, was 
created by Augustus in 20 b.c. The department of Provisions, 
instituted under Trajan, was ensured by the Curators of 
Roads for their respective districts, and these officials were 
called Prefects of Provisions ( pnefecii alimentorum) in 
addition to their previous title. In exceptional cases, 
from Marcus Aurelius to Macrinus, directors-general (prcefecti 
alimentorum) of Consular rank centralized the supply of food 
to the whole of Italy in Rome. 

(6) Italian agents of decentralization. —The territorial 
indivisibility of Italy and the direct subordination of the 
Italian burghs to the central government without any 
intermediate machinery were among the most ancient 
administrative privileges of the country. In the Late 
Empire, we shall find this exceptional situation gone and 
Italy divided into provinces like the other regions of the 
Roman State. That great transformation, due both to 
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political causes and to administrative necessities, was not 
effected all at once, but in a series of stages covering more 
than three centuries. 

A first step was an act of Augustus dividing Italy into eleven 
districts ( regiones )—I, Latium and Campania; II, Apulia and 
Calabria ; III, Lucania and Bruttium ; IV, Samnium ; V, 
Picenum; VI,Umbria; VII,Etruria; VIII, ACmilia(thecountry 
of the Boii, Ravenna, Ariminum); IX, Liguria ; X, Venetia 
and Istria ; XI, Western Transpadane Gaul. But it was still 
a very mild innovation. The new districts were not called 
by the name of provinces, and lacked that essential character¬ 
istic of a province, the presence of a governor representing 
the central power. Yet, in spite of all these prudent reserva¬ 
tions, a start had been made towards the administrative 
splitting-up of Italy, and nothing would stop it. 

Struck by the chaos reigning permanently in the adminis¬ 
tration of Italy, particularly in the domain of justice, and 
by its ill effect on the successful conduct of affairs, Hadrian 
resolved upon a drastic step. Shortly after 120, he divided 
the peninsula into four judicial districts, to be intermediate 
between the organs of justice in Rome and the local 
authorities, and at the head of each he placed a Consular, 
a high official of Senatorial rank. The institution was 
keenly combated by the Senate, whose interests and prejudices 
were alike affected, and did not survive its author. Antoninus, 
in a spirit of conciliation, consented to abolish it. But it 
was not for long. Marcus Aurelius was compelled by 
administrative necessities to restore it, this time permanently, 
but he changed the title of the heads of districts from Consulars 
to Juridici and their rank from Consular to Praetorian. 

For the administration of justice, Italy was now divided 
into four districts : Transpadane Gaul, which always kept 
the same boundaries, and three others which varied, but 
were generally the following : Etruria-and-Liguria, Umbria, 
and Southern Italy (Apulia, Calabria, Lucania, Bruttium), 
Central Italy being attached to one or other of the adjoining 
districts. Rome and its environs remained outside this 
organization. The Italian Juridici had administrative 
and judicial powers. In administration, they had the general 
supervision of their district, dealt with provisions and the 
privileges of the colleges ( sodalicia ), and had a share in 
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the appointment of the Advocates of the Fiscus ; in this 
respect, they were regarded as the natural intermediaries 
between the Italian burghs and the central power. In 
justice, the main part of their duties, while they did not 
possess criminal jurisdiction, which was reserved for the 
Prefect of the Praetorium, they had all civil jurisdiction 
(guardianships, bequests on trust, formal acts of adoption, 
manumission, etc.) and administrative jurisdiction (a share 
in the nomination of Decurions, the recruiting and super¬ 
vision of municipal officials). 

The beginning of the third century was marked by a 
third step in the same direction—the institution of the 
Italian Correctors. Under Caracalla, between 214 and 217, 
a Corrector, C. Octavius Suetrius Sabinus, was given the task 
of “ correcting ” or reforming the condition of Italy ( elecius 
ad corrigendum statum Italice). A second Corrector of f he 
same kind, Pomponius Bassus, likewise a very high personage 
of the Senatorial order, held office about fifty years later, 
at the end of the reign of Gallienus or at the beginning of that 
of Claudius II. The powers of these new officials were on 
the whole similar to those of the governors of Imperial 
provinces. They had the imperium in the full sense of the 
word, with civil, military, and judicial attributions, but the 
effects of the innovation were toned down, at least in form, 
and its application was facilitated, by the fact that the 
Correctorship was an exceptional post, and there was only 
one for the whole of Italy. Both reservations were abolished, 
at least in part, in the reign of Aurelian (270-5). Aurelian 
made the office permanent, and, while preserving the general 
title of Correctors of Italy for all of them, he gave them certain 
districts to govern, in particular the first (Campania), third 
(Lucania), and tenth (Venetia). Diocletian had only to make 
this reform general, so taking another step towards the final 
abolition of the administrative privilege of Italy. The 
Juridici disappeared at the same time, and the Correctors 
took their place as permanent governors of the various 
Italian districts. 

Another fact of the same kind, tending to the same result, 
was the interference of the central power in the municipal 
life of the Italian burghs ; it was discreet in the first century 
after Christ, but grew more marked in the second. The 
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fact is certain, but the interpretation of it is open to discussion. 
Was it intentional encroachment on the self-government 
of the burghs ? Or a favour requested by the burghs them¬ 
selves and granted by the Emperor ? Both theories contain 
a portion of truth, but both are exaggerated. The Emperor’s 
intentions towards the Italian towns were not always evil, 
but the fact remains that the encroachment of the central 
power on the municipal life of Italy increased from the end 
of the first century after Christ. At that time, the burghs 
found themselves in a difficult and in some cases serious 
financial position. Carried away by the general prosperity 
which developed under the Roman Peace, they had spent 
money recklessly, chiefly on public works, and had not 
always conceived their grandiose programmes in a duly 
methodical and prudent spirit. Moreover, having no civil 
personality, they could not be the object of legal donations, 
which might have restored the shaken balance of their 
budgets. To improve their financial position, Nerva decided 
that they might in the future be made legatees, and this 
permission was afterwards confirmed by Hadrian in more 
regular form. It presently became fashionable for individuals 
to make such bequests, to the great profit of the Italian 
burghs, whose revenues were considerably augmented from 
this source. 

The Emperors gave proof of equal generosity, but, as might 
be expected, the burghs did not get these pecuniary 
advantages for nothing. They had to relinquish their 
financial autonomy and accept the control of the Imperial 
power in the person of a new official, the Curator Reipublicce 
or Curator Civitatis. The Curator was appointed by the 
Emperor from the Senatorial or Equestrian order, according 
to the case. His functions were in essence financial—the 
supervision of municipal finance, the keeping of the landed 
or movable capital of the town—but, as usual, he also had a 
jurisdiction within the limits of his competence. The whole 
municipal budget, expenditure and revenue, came under the 
Curator. This interference was a delicate and often ungrateful 
task, and the Emperors tried to make it as tolerable as 
possible by hedging it round with a number of guarantees. 
Thus, the Curator was always an Italian, never a provincial, 
and, although he never belonged by birth to the town whose 
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administration he had to control, at least the central power 
was careful to select him from a neighbouring or not too 
distant town. Lastly, the Emperor made a point of checking 
unnecessary or misplaced zeal. We must not, however, be 
blind to the despotic nature of the institution. In practice, 
the control of the Curator became more and more complete. 
In the fourth century, he had driven the local magistracies 
into the shade and had become the real head of the town. 

By the accession of Diocletian, the process which had 
gradually stripped Italy of her privileges was complete in 
respect of politics ; under Diocletian and Constantine, it 
reached its term in respect of administration, finance, and 
military matters. 

Even before 292, Diocletian took up the administrative 
reform of Aurelian and completed it in so far as it was 
incomplete. Italy was divided into eight districts, Trans- 
padane Gaul, Venetia and Istria, ^Emilia and Liguiia, 
Flaminia and Picenum, Etruria and Umbria, Campania and 
Samnium, Lucania and Bruttium, Apulia and Calabria, each 
of which was given a permanent Corrector. Moreover, the 
title of the office was simplified and even the pretence of 
indivisibility was abandoned. From 298, at the latest, a 
Corrector was no longer called Corrector of Italy for such- 
and-such a district, but simply Corrector of the particular 
district. Thenceforward he was, in name as in fact, a real 
governor of a province, and his district was a province like 
those of the rest of the Empire. 

In the fifth century, there were eleven district adminis¬ 
trators of Italy, seven being called Consulars, two Prcesides 9 
and only two, those of Lucania and Apulia, Correctors. 

This was not all. Hitherto the Roman world had been 
divided, from the territorial and administrative point of 
view, into two quite distinct parts—Italy on the one hand 
and all the provinces on the other. Diocletian, in his general 
reorganization of the Empire, established two new adminis¬ 
trative units—Dioceses and Prefectures of the Prsetorium. 
Henceforward, every piece of the Empire was territorially 
part of a province, every province (except Asia and Africa, 
the governors of which came under the Emperor direct), 
part of a Diocese, and every Diocese part of a Prefecture. 
With this territorial scale went an administrative scale; 
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the province had a governor, the Diocese a Vicar, the Pre¬ 
fecture of the Praetorium a Prefect. Italy wasvtreated like 
the rest of the Empire; together with Raetia and the 
islands of the Western Mediterranean (Sicily, Sardinia, and 
Corsica), it formed the Diocese of Italy (dicccesis ltaliciana\ 
and the three Dioceses of Italy, Africa, and Pannonia consti¬ 
tuted the Prefecture of the Praetorium of Italy. Italy was 
just one among the neighbouring provinces ; like them, it 
had its three officials, governors, Vicar, and Prefect of the 
Praetorium, and in this respect as in others its administrative 
privilege was a distant memory. 

The abolition of the financial privilege of Italy was likewise 
the work of Diocletian, and of two of his successors, Galerius 
and Constantine. This important reform was dictated by two 
chief considerations, one general and one purely opportunistic. 
On the one hand, it was a part of the general policy of 
Diocletian, who, in this matter as in others, aimed at com¬ 
pleting the administrative unification which had been going 
on since the beginning of the Empire. Moreover, when 
Diocletian divided the Roman world into spheres of com¬ 
petence, Italy was permanently incorporated in one of those 
areas. It was evidently impossible that, inside that organiza¬ 
tion, Italy alone should be exempt from the land-tax and 
leave the adjoining provinces to bear the whole burden. 
As the historian Aurelius Victor justly observes, the partition 
of the Empire was what brought upon Italy “ the great 
evil of tribute ”. x 

In Diocletian’s reign, a little before 292, a survey of 
Italy was taken, and henceforward the country had to pay 
the land-tax like the rest of the Empire. Galerius, on 
becoming an Augustus with Constantius Chlorus in 305, 
enforced the application of the reform systematically and 
with the energy with which he did everything, and even 
went further, making Italy liable not only to the land-tax 
but to the capitation-tax paid by non-landowners in the 
provinces, so that Italians not owning land henceforward 
had to pay like the rest. The people of certain great cities 
in the Empire were exempted from taxation by a law of 
Diocletian; Galerius repealed it. The usurpation of 
Maxentius in Italy delayed the execution of Galerius’s 
1 Aurelius Victor, De Cats xxxix, 81. 



ADMINISTRATIVE UNIFICATION 333 


decrees, but only for a short time. Maxentius himself, hard- 
driven by financial difficulties, had to re-establish the 
capitation-tax, which fell on the whole population, urban 
and rural. Lastly, when Constantine defeated Maxentius 
at the Milvian Bridge in 312, he resumed and finally completed 
the financial legislation of his predecessors in respect of the 
land-tax and capitation-tax, but prudently introduced 
two alleviations. Reviving a measure of Diocletian which 
Galerius had repealed, he exempted the townspeople of 
Rome from capitation-tax, and he seems to have abolished 
the old tax of Augustus on inheritances, a perfectly fair 
measure, since Italy now paid land-tax like the provinces, 
and this substitute tax was no longer justified. But this 
relief did not alter the facts. Italy paid taxes on the same 
terms and in the same form as the Provinces. It had finally 
lost its traditional immunity in financial matters. 

The only military privilege left to Italy after the reign of 
Septimius Severus was the fact that the capital had special 
troops, the Praetorian and Urban Cohorts. Even these were 
special in name only, since they were now recruited just like 
the others, and this last shred of the ancient fiction 
disappeared when Constantine abolished the two corps 
altogether. So Italy, in military matters as in all others, 
was reduced to the rights common to the Roman world. 
By the beginning of the fourth century, its assimilation 
to the provinces was complete; the evolution of three 
centuries was at an end. 

Only Rome enjoyed favoured treatment. It is true that 
under Diocletian it ceased to be the Emperor’s residence 
and the centre of government, and the creation of 
Constantinople by Constantine, the expression of the military 
needs to which the Empire was now subject, and the con¬ 
secration of the predominance acquired since the third 
century by the Illyrian element, put an end to its privilege 
as the capital of the world. But at least, in the midst of the 
unified Empire, it preserved its old administration with its 
two sets of traditional organs. It kept its Senate, now 
nothing, or very little, more than a town council, its 
magistrates, and its Imperial officials. At the beginning 
of the fourth century, the town and its environs were detached 
from the Diocese of Italy and made into a special diocese. 
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It was a vain show, a last tribute paid to the stupendous 
past of the city and to the incomparable glory which still 
attached to its name. Nor did this arrangement long 
remain a peculiar privilege of Rome, for the new capital 
of Constantinople was before long placed on a footing of 
absolute equality with it in respect of administration. 


Ill 

The Provinces 

At the beginning of the Empire, the territory outside 
Italy subject to Roman rule comprised three distinct elements 
—protectorates, provinces, and Egypt. 

The protectorates were vassal States, usually kingdoms, 
which kept the whole of their native institutions. Rome 
had the sovereign direction of their foreign policy and also, 
as far as she chose, of their internal affairs. This arrange¬ 
ment is found chiefly in the East, both in Europe (Thrace) 
and in Asia (Cappadocia, Galatia, Paphlagonia, Polemoniac 
Pontus, Abilene, Commagene, Chalcis, Judea, and the States 
of Damascus and the Nabataean Arabs). In the West it is 
only found exceptionally (Mauretania in Africa, the kingdom 
of Cottius in the Alps). Moreover, it was by definition only 
a transitional system, and did not last long. The 
protectorates were gradually absorbed into the provincial 
system ; the process began in the reign of Augustus and 
went on, quickly in the West and more slowly in the East, 
to terminate in the first years of the second century. In 
the West, Mauretania, a vassal kingdom under Kings Juba II 
and Ptolemy, was annexed at the beginning of the reign of 
Claudius and made into two provinces, Mauretania Csesariensis 
(Western Algeria) and Mauretania Tingitana (Northern 
Morocco). The same fate befell the Cottian Alps under 
Nero. Before the middle of the first century, therefore, 
the protectorate system had ceased to exist in the West. 

In the East, Galatia became a Roman province under 
Augustus, on the death of the last King, Amyntas (25 b.c.) ; 
Paphlagonia, rather later, about 5 b.c. ; Judea, in a.d. 6; 
Cappadocia, under Tiberius, in a.d. 18 ; Thrace and the 
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Lycian Confederation, under Claudius, in 45 and 43 
respectively; and Pontus, under Nero, in 63. The Syrian 
principalities (Abilene, Commagene, Chalcis) were annexed 
to the Province of Syria by the Emperors from Claudius to 
Domitian, and the Nabataean State, conquered by Trajan, 
was made into a province under the name of Arabia in 105-6. 
Only a few protectorates were then left, outside the true 
territory of the Empire—the kingdom of the Cimmerian 
Bosphorus in Europe and, save for a short period of annexa¬ 
tion (114-17), that of Greater Armenia in Asia. 

By the side of the protectorates there were the provinces. 
The system of provincial administration established by 
Augustus did not remain unchanged all through the Early 
Empire. It underwent two important series of modifications 
—the gradual increase of the number of Imperial provinces 
and, among these provinces, the promotion of some from 
one category to another. 

The increase of the number of Imperial provinces was 
due to three main causes—conquest, the transformation of 
protectorates into provinces, and the dividing up of existing 
provinces. On principle, all those recently conquered became 
Imperial provinces. These were, in order of date : under 
Augustus, Rsetia and Noricum (15 b.c.), the Maritime Alps 
(14 b.c.), Moesia (a.d. 6), and Pannonia (a.d. 10); 

under Claudius, Britain (a.d. 43) ; under Trajan, Arabia 
(105 6), Dacia (107), Armenia for a time (114-17), 
Assyria (115-17), and Mesopotamia, first in 115-17 and 
finally under Seplimius Severus. The same treatment was 
applied to the protected countries which were made into 
provinces—under Augustus, Galatia (25 b.c.) ; under 

Tiberius, Cappadocia (a.d. 18) ; under Claudius, Mauretania 
Coesariensis and Tingitana (41-2), Lycia-and-Pamphylia (42), 
and Thrace (46) ; under Nero, the Cottian Alps. 

The dividing-up of provinces was in the interest both of 
the central power, to which over-powerful governors might 
be a danger, and of the provincials, who were better governed 
in consequence. Under Augustus, between 16 and 13 b.c., 
Gallia Comata was divided into three provinces, Belgica, 
Lugdunensis, and Aquitania, and this measure was completed 
in a.d. 17 by the abolition of the single governor-general. 
At the end of the first century or beginning of the second, 
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Epeiros, detached from Achaia, was made a separate province. 
Under Domitian, two new Gallic provinces, Upper Germany 
and Lower Germany, were permanently organized, and 
Moesia was divided into Upper and Lower Moesia. Under 
Trajan, the same thing was done to Pannonia, and about 
the same time the Pennine Alps were detached from Raetia. 
Under Septimius Severus, in 197, Britain was divided into 
Upper and Lower Britain, and, in 198, Syria into Syria Coele 
and Syria Phoenice. In the same reign, Numidia was 
detached from Africa ; so too, provisionally under Caracalla, 
about 216, and finally from Diocletian onwards, Asturia- 
and-Gallaecia was separated from Tarraconensis. By these 
three processes the number of Imperial provinces was more 
than trebled by the time of Trajan’s death, and, although 
we lack exact figures for the following period, we can at 
least conclude from the statistics of the Late Empire that at 
the end of the second century and beginning of the third 
provinces were divided up very extensively. 

Nor was this all. As the Imperial provinces of the lower 
class, the Procuratorial provinces, became populated and 
Romanized, they rose one or more steps in the administrative 
scale. Raetia and Noricum were made Praetorian provinces 
under Marcus Aurelius, Thrace became Praetorian under 
Trajan, and Cappadocia became Consular under Vespasian. 
But this was not a general rule ; certain provinces, such as 
the Pennine, Cottian, and Maritime Alps, Epeiros, and 
Mauretania Caesariensis and Tingitana, being of less 
importance, always remained in their original condition. 

Lastly, by the side of the protectorates and true provinces, 
we must give a special place to Egypt. It was officially a 
province, but the Senatorial element was strictly excluded 
from it, and it was the personal property of the Emperor, 
wholly dependent on his administration and provided with 
special institutions, some of which, such as the Idiologos, 
the official in charge of the revenues, were survivals from 
the Ptolemaic kingdom. The Emperor was represented by 
a viceroy, the Prefect of Egypt, who belonged to the highest 
ranks of the Equestrian scale and commanded a large army, 
several legions strong. 

The administrative unification of the Roman world, the 
great internal achievement of the Empire, for which Egypt, 
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the typical Hellenistic monarchy absorbed into the Roman 
State, served as a model, may be summed up in three chief 
facts—the disappearance of the protectorates, the gradual 
abolition of the privileges of Italy, and the assimilation of 
the provinces one to another. We have spoken of the first; 
let us pass on to the two others. 

Italy had inherited from the Republican period a whole 
series of important privileges which gave her, as against 
the domain of the State outside Italy—protectorates and 
provinces—a peculiar and definitely favoured position. 
In justice, it was part of the City : it was the only region 
in the Empire where a free man was a citizen by birth and, 
unless officially degraded, could not be anything else. In 
respect of administration, Italy was a collection of autonomous 
municipia , governed direct by the organs of the City without 
any intermediate machinery. In respect of finance, Italy, 
unlike the provinces, paid no land-tax. In military matters, 
lastly, Italy was the domain of the civil imperium , and under 
the constitution provincial armies could not enter it. This 
favoured position of Italy Augustus had been careful to 
maintain. After the creation of tl*e Principate, as before, 
the peninsula was the centre of all political and administrative 
organization. 

But in this domain as in others the national needs which 
were drawing the Roman State along the road to unification 
and centralization soon began to exert their growing 
influence. 

Even in the eaily Empire, these various privileges were 
assailed by the Imperial power and be:*an to collapse one 
after another. The judicial privilege gradually decreased in 
importance as the number of citizens in the provinces grew 
larger, and disappeared the day when the Edict of Caracalla 
conferred the citizenship on all the inhabitants of the Empire. 
The administrative privilege was damaged by the inter¬ 
vention of the Emperors in the administration of the Italian 
burghs from the time of the first Antonines onwards, by the 
control obtained by the Imperial power over the general 
government of Italy, which was complete under the Severi, 
and by the creation of district officials and the division of 
Italy into provincial areas, reforms which had been started 
in the first two centuries by Augustus and Hadrian and 
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assumed their final shape after the military anarchy, under 
Aurelian and Diocletian. The financial privilege, in spite 
of disturbing symptoms like the extension of Italian rights 
to certain parts of the provinces, was maintained intact 
until the decisive measures of Diocletian, Galerius, and 
Constantine. 

Lastly, the military privilege received a severe blow at 
the very beginning of the Empire. The Emperor had 
established his general headquarters, his prcetorium, in Italy, 
and he maintained there, to protect his person, a permanent 
guard, the main nucleus of which was formed by the Prse- 
torian and Urban Cohorts. But, true to his policy of circum¬ 
spection and prudence, Augustus had at least been careful 
to observe two precautions: the Praetorian and Urban 
Cohorts were entirely recruited among the Italians, and the 
legions, the provincial army, were rigorously kept out of the 
country. Both reservations soon disappeared. Even in 
the first century, the shortage of men had made it necessary 
to open the garrison of Rome to provincials from 
Spain, Noricum, and Macedonia, and Septimius Severus 
systematically excluded Italians from the guard, giving 
their places to legionaries from the provinces, and especially 
to trustworthy Illyrians. During the first two centuries, 
the Italian garrisons had been reinforced by other provincial 
elements, equites singulares and frumentarii. Septimius 
Severus took the decisive step, and a legion, II Parthica, 
was for the first time permanently established on Italian 
soil. From that moment, the military privilege of Italy, 
or rather the fiction which was all that was left of it, was gone. 
Constantine, by abolishing the Praetorian Cohorts, put the 
finishing touch to an evolution which had been going on 
for three centuries. 

The unification of the provinces was, lastly, the result 
of two concordant tendencies, the unification of the provinces 
with Italy, and their unification with one another. The 
extension of the citizenship, which gradually bridged the 
legal gulf separating Italy from the provinces, was one of the 
most potent and efficacious instruments for the unification 
of the world. The citizenship was already widely spread 
in the provinces, when, in 212, Caracalla issued his 
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Edict, 1 the ConstitutioAntoniniana , which at a stroke conferred 
the much-desired privilege on all free inhabitants of the 
Empire who did not possess it already, except the large class of 
dediticii . The measure was the crowning act of a very old 
policy rather than a legal revolution, but, by officially 
consecrating the unification of Italy and the provinces, it 
was a turning-point in the history of Italy and of the world. 

The administrative unification of the two great classes 
of provinces, Senatorial and Imperial, followed a parallel 
course. By the settlement of 27 b.c., the Emperor not 
only was absolute and sole master in his own provinces, but 
could interfere in those of the Senate, both in practice and 
by right. In particular, he could, if necessary, take over 
the administration of any Senatorial province, and there are 
many instances of this in the history of the Early Empire— 
Illyricum in 11 b.c., Sardinia in a.d. 6, Macedonia from 
15 to 44, Bithynia shortly after 160, and Bsetica about 172. 
In such cases, the Emperor usually gave the Senate something 
to compensate it for the deprivation. In 22 b.c., even before 
he took away Illyricum, Augustus gave the Senate Cyprus 
and Narbonensis ; in a.d. 67, when Nero solemnly proclaimed 
the independence of Achaia, he restored Sardinia to the 
Senate; about 172, Marcus Aurelius again gave Sardinia 
to the Senate in exchange for Baetica. But, apart from the 
fact that these exchanges were not always to the advantage 
of the Senate, the Emperor could take a province back from 
it without any compensation. Thus, Trajan took Bithynia 
from the Senate for a time and governed it direct through 
his Legates. 

In the course of the first two centuries of the Empire, the 
intervention of the Imperial power in the administration of 
the Senatorial provinces steadily increased. Two things are 
especially characteristic in this respect—the appropriation 
by the Emperor of appointments of Senatorial governors 
and the abolition of the special financial organization of the 

1 Ulpian, cited in the Digest , i, 5, 17 ; Dion Cass., lxxvii, 9. The text is 
given in Greek in an abridged form in Greichische Papyri zu Giessen (see ref. 
on p. 377, below), No. 40, pp. 29 ff., 164 ff., and in CXI, i, 1, 55 ff. ; ii, 1, 
288 ff.; ii, 2, No. 377. There is an allusion to the Constilutio Antoniniana 
in the inscription on the triumphal arch at Volubilis in Mauretania Tingitana, 
I.L.A. , 608 ; cf. A. Piganiol, “ Note sur l’inscription de Fare de triomphe 
de Volubilis,” in XLIV, 1924 (1), 114-16. 
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Senatorial provinces. Constitutionally and normally, the 
Emperor had no say in the appointment of Senatorial 
governors, which was done by the Senate alone, by drawing 
lots. In the end, however, he obtained the legal right to 
nominate these governors, an important innovation which 
was brought about in two stages, first collective appointment 
and then individual appointment. The first step was taken 
in the reign of Severus Alexander; the Emperor himself 
drew up the two lists of candidates for the Senatorial 
provinces, Consulars and Praetorians, the number of names 
being equal to that of the provinces, and the candidates in 
each class merely had to draw lots among themselves for 
the governorships. The second and final stage ended in 
direct appointment by the Emperor, as in the case of the 
Imperial provinces. This reform was very probably the 
work of Gallienus. In virtue of the edict of 261, that 
Emperor had debarred Senators from the government of 
Imperial provinces. The measure which transferred the 
appointment of the governors of Senatorial provinces to the 
Emperor was conceived in the same spirit and was logically 
connected with the other. It was justified not so much 
by a systematic policy of opposition to the Senate as by the 
urgent needs of national defence resulting from the terrible 
crisis in which the Roman Empire was then floundering. 

By definition, the Senatorial provinces were unarmed 
provinces ( inermes ), and, unlike those of the Imperial 
provinces, their governors had only civil powers. They 
were, moreover, internal provinces, far from the frontiers, 
and consequently the army had nothing to do there. Now, 
in the reign of Gallienus, when the crisis of the third century 
was at its worst, the breakwater of the frontiers was broken 
in by the barbarians and the whole Empire was invaded. 
Consequently, all or almost all the Senatorial provinces 
became the zone of the armies. In the course of the first 
two centuries, when, for any reason, such as invasion from 
outside or internal disorders, troops had to be sent to a 
Senatorial province, the Emperor had transformed it 
temporarily into an Imperial province and then taken the 
necessary action. This had been done, for example, to 
Illyricum in 11 B.c. and to Baetica about a.d. 172. Gallienus 
was only doing the same thing, with the important difference 
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that, since all the Senatorial provinces had to be protected 
at the same time, he did it to them all. At the same time 
as he took the government of the Imperial provinces away 
from the men of the Senate, he treated the Senatorial 
provinces in a similar way, claiming the direct, personal 
appointment of the governors for himself. With the 
Senatorial restoration under Tacitus, which repealed the 
measures of Gallienus, and the conciliatory policy of Probus, 
the old Senatorial provinces reappeared. But this revival 
did not last long. Diocletian made an end of it. From the 
last years of the third century onwards, all governors of 
provinces, of those which had been Senatorial and those 
which had been Imperial alike, were uniformly and without 
exception appointed by the Emperor. 

At the very time when the Senate was losing all share in 
the appointment of Senatorial governors, it also lost the 
financial privileges, the collection of the direct tax in 
particular, which had been reserved for it in this domain by 
the partition of 27 n.c. Although we do not know it for 
certain, it is logical to suppose that Gallienus was responsible 
for this deprivation as for the other. It is probable that, 
in this matter as in so many others, Diocletian did no more 
than confirm a previous reform and systematize a change 
which had already been accomplished. 

As for Egypt, the introduction of the system of Curiae 
under Septimius Severus, about 202, and the general extension 
of the municipal system in the first years of the third century 
prepared the way for the complete assimilation of the country 
to the rest of the Roman world. 

The levelling-up of the administration was completed in 
the Late Empire by four series of measures. 

(i) Assimilation of Provinces .—Egypt lost its previous 
administrative unity and was divided into three districts, 
Jovian Egypt, Herculian Egypt, and the Thebai’d. 
Simultaneously and symmetrically, Italy and Egypt, adminis¬ 
tratively the antipodes of the Early Empire, were both 
turned into provinces. The administrative unity of the 
Roman State was now complete. 

(ii) Breaking up of Provinces .—The breaking-up of 
provinces, which had been commenced during the first three 
centuries, went on in the Late Empire. In 297, there were 
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ninety-six provinces, including those of Italy ; in 369, there 
were a hundred and four ; in 385, a hundred aW thirteen ; 
at the beginning of the fifth century, a hundred and twenty. 
This process was due to reasons of a political kind, the desire 
to weaken the power of the governors, and of an administrative 
kind, the desire to ensure good government. 

(iii) Separation of the Civil and Military Powers .—The 
traditional imperium meant the possession of the whole 
executive power, civil and military, by one man, and when 
Augustus established personal government he maintained 
this old conception of the ancient city-system intact. 
Diocletian, applying a principle taken, like so many others, 
from the administrative system of the Hellenistic monarchies, 
separated the civil power from the military in the provinces 
(a first step towards Constantine’s application of the same 
principle to the central administration). The military power 
was taken from the governors and given to the heads of 
military districts, called Dukes {duces). The governors, 
now called by the generic name of Rectors ( rectores) and 
divided into four classes (Proconsuls, Consulars, Correctors, 
and Presides) according to the importance of the province, 
possessed, save in a very few cases, only civil powers, adminis¬ 
trative, financial, and judicial. 

(iv) Creation of Intermediate Organs. —Under the Early 
Empire, there was no intermediate organ between the 
central power and the province. This defect entailed many 
disadvantages, two of which were particularly grave; the 
central administration was overwhelmed by business, 
especially the appeals which came pouring in from every 
quarter of the Roman world, and the local administration, 
being far from supervision, often took things too easily. 
Moreover, the great size of the Empire, the diversity of 
races which it contained, and the number of economic 
interests conflicting within it naturally led, as regards 
administration, to the formation of district organizations. 
The crisis of the third century and the temporary collapse 
of the Imperial unity which ensued not only revealed in acute 
form the fundamental opposition of the Greek and Latin 
worlds, but, in the absence of a central power, led to the 
creation of local Empires—the Gallo-Roman Empire in the 
West and the Empire of Macrianus, followed by the Palmyrene 
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State, in the East. These were transitory appearances, 
no doubt, but they were significant symptoms, by which 
a wary statesman like Diocletian would not fail to profit. 
Moreover, as early as the middle of the third century 
Emperors had not hesitated, under the pressure of political 
and administrative necessities, to take a step in that direction 
deliberately. In 256, Valerian and Gallienus had divided 
the territory of the Empire, the former taking the East 
and the latter the West. These needs and these precedents 
gave rise, in the Late Empire, to two series of intermediate 
organs. The Prefectures were large districts varying in 
number at first and permanently fixed at four in the course 
of the fourth century; the Dioceses were subdivisions of 
the Prefectures and collections of provinces, numbering 
twelve under Diocletian and fourteen at the beginning of 
the fifth century. The former were governed each by 
a Prefect of the Praetorium, who was a purely civil official 
after the reform of Constantine, and the latter by a Vicar, 
who was purely civil from the beginning and always. 

Lastly, there were special officials, coming directly under 
the central power—Count-inspectors (comites), Notarii or 
secretaries of the Consistory, Agentes in Rebus —who provided 
the permanent control of local administration which was 
needed. 
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I 

The Early Empire : Careers and Salaries 

r T^HE bureaucracy which was one of the most characteristic 
^ creations of the Empire was also one of the most com¬ 
plicated. This was due to deep-seated reasons, bound up with 
the very conception of the Empire. Augustus, who neither 
could nor would dispense with the services of the Senatorial 
aristocracy, could not and would not entrust it with the sole 
administration of the Empire. From the beginning, 
therefore, the administrative personnel of the Empire was 
not homogeneous in origin, social position, or prospects of 
preferment. Two series of careers were open to officials 
of the different categories—the higher careers, Senatorial 
and Equestrian, and the lower, civil and military. 

The Senatorial career 1 was the highest and, in theory 
at least, the most honourable. It was the administrative 
form in which the old nobility, willingly or otherwise, entered 
the service of personal government. It was a legacy of 
the Republican past, but, while Augustus and his successors 

1 III, 91-111. 
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ADMINISTRATIVE PERSONNEL 345 

maintained its fundamental principle, the mixed character 
in which, by the ancient tradition of the Republic, military 
and civil powers were combined, they made it subject to 
new regulations. It required two fundamental qualifica¬ 
tions, Senatorial birth and the minimum property of 
1,000,000 sesterces demanded by the Senatorial census. 
This career supplied the Senate, part of the Imperial Council, 
the magistracies, and a certain number of high offices in Rome, 
Italy, and the provinces. 

There were six chief stages. Two of these were 
preparatory ; a man had to hold a post on the Vigintivirate, 
as Decemvir Stlitibus Judicandis (jurisdiction regarding 
the status of citizens), Triumvir Auro , Arge7ito 9 AEre Flando 
Feriundo (the coinage of copper money in the name of the 
Senate), Triumvir Capitalis (judicial and police work, 
involving the execution of death-sentences), or Quatuorvir 
Viis in Urbe Purgandis (management of the streets of the 
city), and he had to do a year’s military service as Tribune 
laticlavius (after the Vigintivirate from the Flavians onwards, 
often before it in earlier times). Then came the four 
Senatorial magistracies properly so-Called, the Quaestorship, 
for which the minimum age was twenty-five, the Tribuneship 
of the Plebs or Plebeian ^Edileship, two magistracies which 
under the Empire represented the same step in the scale and, 
as their title shows, were only held by Plebeians, the Praetor- 
ship, at the minimum age of thirty, and lastly, at the 
minimum age of thirty-three, the Consulship, Ordinary or 
Suffect. 

Apart from this succession of magistracies, men of the 
Senatorial order might fill a certain number of posts in Rome, 
Italy, and the provinces. These posts were divided into 
three categories, Quaestorian, Praetorian, and Consular, 
each being legally held after the corresponding magistracy. 
Moreover, in each series there was an exact order of rank, 
according to the nature of the duties and the importance 
of the province in which they were performed. The chief 
of these Senatorial offices were as follows. The Quaestorian 
offices were those of Legates of the governors of Senatorial 
provinces. The Praetorian posts were those of Legates of 
legions and Legates governing Praetorian Imperial or 
Praetorian Senatorial provinces. The Consular posts were 
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those of Prefect of the City, members of certain executive 
commissions in Rome, governors of Consular Senatorial 
provinces, and Legates governing Consular Imperial provinces. 
Lastly, a member of the Senatorial order might hold a 
priesthood, as Pontifex, Augur, Fetialis, Flamen, Arvalis, 
Lupercus, Quindecimvir Sacris Faciundis , Salius, Septemvir 
Epulonum , or Sodalis Augustalis . 

The Senatorial career was mixed and, in virtue of the 
traditional principle of the combination of powers, comprised 
civil, military, and judicial functions. These legal arrange¬ 
ments were maintained as a whole until the crisis of the 
third century. Only one noteworthy change should be 
mentioned: after Caracalla, the Military Tribuneship ceased 
to be obligatory before the Quaestorship. One last point : 
this Senatorial nobility bore a generic title, that of 
Clarissimi, which had an official meaning from Hadrian 
onwards. 

The Equestrian career, 1 unlike the Senatorial, was a creation 
of Augustus, and was the great administrative invention of 
the Empire. It was re-fashioned by Claudius, the author 
of the system of the ires militice , and by Hadrian, who com¬ 
pleted its constitution by giving a place in it to the office 
staff and great officials of the Court and permanently 
establishing its status. Admission to this career was hence¬ 
forward subject to two conditions—possession of the minimum 
property required for the Equestrian order in the past 
(400,000 sesterces) and, a new restriction, the right to a 
“ public horse ”, that is, inscription in an active or honorary 
capacity on the list of Knights equo publico , which was drawn 
up under the Emperor’s supervision and included those who 
were Knights by birth and those who had been raised to the 
order by special favour. The Equestrian career supplied men 
for part of the Imperial Council and for a certain number 
of executive offices. It was mixed in character, like the 
Senatorial career and in virtue of the same principle. 

A preliminary condition was military service in one or 
more Equestrian posts (as Prefect or Tribune of an auxiliary 
cohort, Tribune angusticlavius of a legion or of a cohort of the 
Roman garrison, Prefect of a wing of cavalry), usually in 
that ascending order, which was permanently established 

1 III, 112-20. 
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by Hadrian’s regulations. The average age of Military 
Tribunes of the Equestrian order was twenty-five years. 

Between the ages of twenty-seven and thirty, that is, 
rather later than in the Senatorial career, a man started 
upon the Equestrian career properly so called, in which 
there were two big stages. First, there were the junior 
Procuratorships, chiefly financial, the higher posts of Pro¬ 
curators governing provinces, whose duties were both civil 
and military, and, at the top of the scale, those of Procurator 
a Rationibus (minister of finance), chiefs of offices of the 
secretariat, Sub-prefects of the Corn-supply, Watch, and 
Navy, and Equestrian members of the Imperial Council. 
Secondly, there were the Prefectships, some purely civil 
(the Corn-supply), the greater number military (one of the 
Italian fleets) or mixed (Egypt, the Watch, the Praetorium, 
the last office being the top of the Equestrian tree, the 
“ field-marshal’s baton ” of the Knight). To this list one must 
add some priesthoods of a lower class (Ilaruspices, Luperci). 
All through, the Equestrian career was of a mixed civil and 
military character. 

Certain important changes were subsequently made in the 
Equestrian career, chiefly because administration became 
a larger and more complicated task. In the reign of Hadrian, 
a turning-point in the genesis of the Roman bureaucratic 
system, a severe blow was dealt to the old principle of com¬ 
bination of powers, and, although it did not disappear 
altogether, at least we find a purely civil Equestrian career 
emerging, in which the preliminary military service is replaced 
by administrative offices (the new post of Advocate of the 
Fiscus and other subordinate employments). In the time of 
Septimius Severus, the post of centurion was attached to the 
Equestrian military service, as a preliminary stage, if not as 
an essential part. The result of this important innovation 
was that the whole Equestrian career, civil functions no less 
than high commands, was open, in the form of a new Eques¬ 
trian career, to soldiers risen from the ranks. The invasion 
of that career by the army and the resulting militarization 
of the civil service were a fundamental characteristic of the 
bureaucracy of the Empire from the third century onwards. 
Lastly, under Hadrian and permanently under the last 
Antonines, the administrative order of rank within the 
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Equestrian career was accompanied by a scale of honorary 
appellations which were true titles of nobility-^- Viri Egregii 
(primipili , Prefects of Wings, junior Procurators), Viri 
Perfectissimi (first-class Procurators, Prefects of the Corn- 
supply and Watch, A Cognitionibus\ Viri Eminentissimi 
(Prefects of the Praetorium and, from Septimius Severus 
onwards, of Mesopotamia and Egypt)—all of which titles, 
unlike that of Clarissimus, reserved for the Senatorial and 
hereditary nobility, kept a strictly personal character. 

The Prefecture of the Praetorian was the summit of the 
Equestrian career, but a Knight might rise still higher and 
enter the Senatorial career. This he did by the process of 
adlectio , by which he was promoted either to the rank of 
ex-Tribune (adlectio inter Tribunicios) or to that of cx-Praetor 
(adlectio inter Prcetorios ), which in the end became the rule. 
This favour gave him the right of holding offices reserved for 
the corresponding class of the Senatorial order. The Emperor 
made use of this convenient procedure to admit capable 
Knights to the Senatorial career, so turning the Equestrian 
order into a kind of nursery for the Senate. 

Magistrates and officials were equally the Emperor’s assis¬ 
tants. Their careers had one characteristic in common; 
in accordance with the Republican tradition, at least down 
to the second century, it was both military and civil. But 
their respective status entailed certain differences in their 
position, two of which were fundamental. (1) Mode of appoint¬ 
ment. The magistrates were the representatives of the 
Roman people, and the traditional principles of annual office 
and election were maintained in their case. The officials, 
whether of the Senatorial or of the Equestrian order, were 
delegates of the Emperor, who appointed them without any 
time-limit and recalled them at his pleasure. (2) Salary. 
To represent the Roman people was an honour; therefore, 
in conformity with the Republican tradition, the magistrates 
still exercised their functions for nothing. The officials of 
all ranks, on the other hand, received a fixed salary in propor¬ 
tion to the importance of their duties. The practice was 
commenced by Augustus, who founded the system, and 
completely organized by Hadrian, who has a place of honour 
in the history of the Imperial bureaucracy. The following 
are some figures. The highest provincial office, the Senatorial 
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governorship of Africa, and doubtless also that of Asia, carried 
a salary of 1,000,000 sesterces. We have no exact information 
for the other Senatorial posts, but their salaries must have 
ranged between the above figure and that of 300,000 sesterces, 
the highest pay received by officials of the Equestrian order. 

The Equestrian salaries comprised four rates :— 

(a) Sexagenarii , l receiving 00,000 sesterces, the lowest 
salary. In Rome, all higher employees of the central adminis¬ 
tration—the clerk in charge of Greek Correspondence ( ab 
epistulis Greeds), the assessor ( consiliarius) of the Prefects 
of the Praetorium and City, the Procurator ab Actis Urbis, 
directors of public libraries, the assistant of the Prefect of 
the Corn-supply ( adjutor prcefecti annonce), the Vice-director 
of Inheritances ( promagister hereditatium), the Procurator 
of the Great Gladiatorial School ( procurator ludi magni), 
the Sub-curator of Sacred Buildings and Public Works 
(subcurator cedium sacrarum et operum locorurnque publicorum), 
the assistant of the Tiber Conservancy ( adjutor alvei Tiberis), 
the Procurator of Pavements ( procurator silicum), that of 
Urban Districts (procurator regionum sacrce Urbis), that of the 
Minicia (procurator ad Miniciam), and that of the Property of 
Condemned Persons (procurator ad bona damnatorum ). 

In Italy, the official in charge of the Corn-supply (ad 
annonam) at Ostia, the Procurators of the Ratio Privata 
(per Tusciam et Umbriam, per Salariam Tiburtinam, etc.), 
Curators and Sub-curators of Roads (curator et subcurator 
viarum), Procurators of Provisions (procuratores alimentorum), 
and the Sub-prefects of the Italian fleets. 

In the provinces the junior Procurators, chiefly financial 
—the Epistrategi of Egypt, the Ad Diocesim of Alexandria, 
the Procurator of the Corn-supply in Narbonensis (procurator 
annonce provincice Narbonensis ), the Procurators of the 
Ratio Privata in Bithynia and Mauretania Csesariensis 
(procuratores rationis privates per Bithyniam, per Mauretaniam 
Ccesariensem ), Census-officials ( censitores ), the Procurators of 
the Troop of Gladiators (procuratores familice gladiatorum). 
Patrimony (procuratores patrimonii), and Twentieth on 
Inheritances (procuratores vicesimce hereditatium), the Prefects 
of Vehicles (prcefecti vehiculorum ), the Prefects of the pro¬ 
vincial fleets of Alexandria, Mcesia, Pannonia, and Syria 

1 A. v. Domaszewski, in XXXIV, cxvii (1908), 160-9 ; LXXXV, 440-1. 
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( Alexandrina , Mcesiaca, Pannonica, Syriaca), and the Advo¬ 
cates of the Fiscus (advocati fisci). v 

(b) Centenarii , x receiving 100,000 sesterces. In Rome, 
the clerk in charge of Latin Correspondence (ab epistulis 
Latinis ), the Procurators of the Mint (procurator monetae). 
Morning Gladiatorial School (procurator ludi matutini). 
Water (procurator aquarum), and Public Works (procurator 
operum publicorum), the A Commentariis of the Prefect of the 
Prsetorium, the Advocate of the Fiscus, and the Sub-prefects 
of the Corn-supply and Watch. 

In Italy, the Procurator of the Ratio Privata for the 
District of Ariminum (procurator rationis privatce regionis 
Ariminensium) and the Prefect of Vehicles per Flaminiam . 

In the provinces, the financial Procurators of Praetorian 
Imperial provinces (Upper and Lower Dacia, Galatia, Cilicia, 
Arabia, etc.), the Procurators governing (procuratores 
prcesides) the Alpine provinces (Graian, Cottian, and Maritime 
Alps), the Procurators of Praetorian Senatorial provinces 
(Sicily, Macedonia, Crete, etc.), those of Neapolis and Pelusium 
in Egypt (procurator Neapoleos , procurator Pelusii), of indirect 
taxation in the provinces, such as the vectigal in Ulyricum and 
the quadragesirna Galliarum , of the Imperial mines (silver 
in Pannonia, iron in Dalmatia —argentarice Pannonice, ferrarice 
Delmatice), and of the Imperial domains in Africa (of the 
District of Hadrumetum and of the tractus of Carthage and 
Theveste —regio Hadrumetica, tractus Carthaginiensis , tractus 
Thevestinus), and Prefects of the provincial fleets of Britain, 
Germany, and the Euphrates ( Britannica, Germanica, 
Parthica). 

(c) Ducenarii , 2 receiving 200,000 sesterces. In Rome, the 
Procurators at the head of departments—Inheritances 
(procurator hereditatium), the Patrimony (procurator patri¬ 
monii), the Twentieth on Inheritances (procurator vicesimce 
hereditatium )—the Postmaster General (prcefectus vehiculorum), 
the Magister Rei Privatce, and the Magister a Studiis . 

In Italy, the Prefects of the Praetorian fleets of Misenum 
and Ravenna. 

In the provinces, the Procurators of Consular Imperial 
provinces (Spain, Cappadocia, Syria, etc.), those of Praetorian 

1 A. v. Domaszewski, art. cit., 153 00 ; LXXXV, 439-40. 

* Domaszewski, art. cit., 141-53; LXXXV, 438-9. 
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Imperial provinces comprising more than one province 
(Lugdunensis and Aquitania, Belgica and the two Germanics, 
Asturia and Gallaecia in Spain), the financial Procurators of 
Consular Senatorial provinces (Asia, Africa), the Procurators 
governing (procuratores presides) Imperial provinces which 
had once been kingdoms (Thrace, Osrhoene, the Mauretanias) 
and also Raetia and Noricum, the Procurators of indirect 
taxation in the provinces (vectigal lllyrici , 1V Publica Africce), 
and high officials of Egypt like the Idiologos and Juridicus . 

(d) Trecenarii, 1 receiving 300,000 sesterces. In Rome, 
the great chiefs of the central administration—Prefect of 
the Praetorium, heads of offices of the secretariat, director of 
Finance (a rationibus ), and director of the Private Estates 
(rationis privatce )—and of the urban administration—Prefects 
of the Corn-supply and Watch. In the provinces, the two 
highest Prefect-governors, those of Egypt and Mesopotamia. 

The lower careers, 2 like the higher, fell into two main classes, 
but here the difference was not one of rank, but of character, 
one being civil and the other military. 

(1) Lower civil career , 3 This career comprised all the lower- 
grade officials ( officiates) of the public services—cashiers 
( tabularii ), records-clerks ( commentarienscs , librarii ), dispatch- 
clerks ( scribce ), assistants of all kinds ( adjuvee ), various em¬ 
ployees and workmen of the Mint ( exactores , signatores ), 
paving department ( pavimentarii ), water ( aquarii) > and baths 
(thermarii ), watchmen ( custodes , villici), ushers (apparitores), 
lictors ( lictores ), heralds ( prcecones ), and janitors ( ceditui ), 
who were often freeemen or slaves. To this large and complex 
category we must attach the services of the Court and 
Imperial household, most of whose personnel did not belong 
to the public services. 

(2) Lower military career . 4 Whereas the posts of senior and 
general officers were so many stages in the Senatorial and 
Equestrian careers, those of junior and non-commissioned 
officers constituted a lower military career, independent and 
self-contained. The bottom rung was the ranks ( miles 
gregarius), and the top was normally the post of centurion 

1 Domaszewski, art. cit., 183. 

* III, 134-56. 

8 C./.L., vi, passim , esp. 1802, 31827-78 (I.L.S., 1473-1876, 9024-51). 

4 C.I.L., iv, passim , esp. 2375-3670, 32515-3061 ( l.L.S. , 2012-774, 2815- 
914, 9061-202, 9218-27). 
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in the infantry and of decurion in the cavalry. There were 
two main grades in this career—non-commiksioned officers 
and junior officers. 

The private soldier, after serving for a time which varied 
in length, might, by his capacity or services, become a non¬ 
commissioned officer (principalis ), and, as such, be given 
one of two appointments. In the fighting troops, he would 
become centurion’s assistant (optio) in the infantry, decurion’s 
assistant ( duplicarius , sesquiplicarius) in the cavalry, 
tesserarius, who took the commander’s orders, ensign 
( aquilifer , signifer , imaginifer ), instructor ( doctor , campidoctor , 
eccercitator), or orderly N.C.O. to generals or senior officers 
(cornicularius, singularis, secutor tribuni , adjutor tribuni ). Or 
he might be given office work, as accountant ( librarius , 
notariusy codicillarius) or cashier (tabularins, capsarius), or 
in the commissariat ( horrearius , pecuarius, lanius), armoury 
( armorum custos), or hospital (optio valetudinarii ). 

The second stage was that of junior officer—centurion 
in the infantry (legions or auxiliary corps) and decurion in 
the cavalry. Of the centurions, those commanding maniples 
were of higher rank than the rest, and the first centurion of 
the whole legion, the primipilus , was a man trusted by the 
senior officers, whom he replaced in case of need, and there¬ 
fore had a special position among the juniors. 

On principle, in conformity with the general organization 
of Roman society, the lower careers, civil and military, 
were closed and self-contained. In practice, although 
only as an exception, the higher careers were not altogether 
inaccessible, and the Emperors did not hesitate on occasion 
to promote deserving men from the lower careers to higher 
posts. Civil officials, after going through the lower civil 
career, might rise in the administrative scale and enter the 
Equestrian career, either by holding certain intermediate 
offices or by obtaining enrolment on the Equestrian lists 
by an Imperial decree. Mixed careers of this kind were 
not infrequent in the Empire. 

We find the practice more frequently in the case of the 
lower military career, from which, in the face of the growing 
needs of the army and national defence, the Emperors had 
to take men in greater and greater numbers as time went on. 
First, the post of Prefect of the Camp (prcefectus castrorum), 
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who looked after the guarding and upkeep of the legionary 
camps, was reserved by the Imperial power for centurions. 
From Domitian, it was an absolute rule that there was 
never more than one legion in a camp, and that legion was 
usually the same. In consequence, the Prefect of the Camp 
tended to become an executive officer, a senior officer of the 
legion in question, and his position in the military scale 
rose accordingly. Moreover, for motives both of military 
efficiency and of personal security, the Emperor entrusted 
men who had been primipili with the duties of senior officers 
in the troops of the garrison of Rome, as Tribunes of the 
Urban and Praetorian Cohorts and those of the Watch. 
Lastly, junior officers might rise still higher by receiving the 
“ public horse ” admitting them to the Equestrian career, 
and in exceptional cases they might even be raised by 
adlectio to the Senatorial career, and so to the regular 
functions to which these two higher careers gave access. 
This tendency continued during the second century and 
became more marked under the Severi. Hadrian placed 
the new bodies of infantry called numeri under the command 
of former centurions, whom he raised to the rank of preepositi . 
Extraordinary commands of detachments ( vexillationes ) 
or armies of operations were created outside the regular 
organization, and given to especially deserving junior officers, 
as chiefs of vexillationes or even of armies [duces). Lastly, 
Septimius Severus made the post of centurion a preliminary 
stage to the Equestrian career, a radical measure which 
prepared the way for the invasion of the high commands 
by men from the ranks, one of the fundamental characteristics 
of the army and civil service in the third century. 

As the higher grades of the army came to be filled more and 
more by professional soldiers ( viri militares) > those who had 
formerly held these posts, Senators and Knights, gradually 
found themselves excluded. The classes from which the 
Senatorial and Equestrian careers were normally fed lost 
the military tradition. Therefore a great number of the 
officials who went through those careers tried, as far as 
possible, to avoid the strictly military duties, such as the 
Tribuneship, which constituted the first stage. A few young 
men of the Senatorial order who liked army life rejoined 
the service at the end of their legal Tribuneship (Trajan 

Aa 
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served in this grade ten years, and Hadrian three), but 
most of them regarded the obligation of a year’s service 
as a burden from which they were glad to be released when 
the time came. Moreover, some even managed to obtain 
exemption from this one year’s service, and their number 
increased during the first two centuries. The number of 
exemptions, which was on the average 35 per cent under 
Augustus and Tiberius, fell to 10 per cent under Trajan, 
who did not treat military service as a joke, varied between 
28 per cent and 31 per cent from Hadrian to Commodus, 
and rose to 57 per cent under Septimius Severus and 
61 per cent under Caracalla. Even the men who duly 
served their Tribuneship were officers of no great brilliance, 
from whom the high command could expect little in the 
military line. 

The gradual invasion of the higher grades by professional 
soldiers and the desertion of the lower grades by candidates 
for the Senatorial and Equestrian careers led, as a logical 
consequence, to the introduction of a new principle, practically 
unknown to Roman antiquity, the divorce of the civil 
and military careers. In exceptional cases from Maximin 
onwards and regularly after the great crisis of the time of 
Valerian and Gallienus, the career which led to the Imperial 
throne was purely military. Maximin, Claudius II, Aurelian, 
Probus, all the pretenders (Postumus, Victorinus, Aureolus, 
Proculus, Bonosus), and the Emperors of the tetrarchy 
(Diocletian, Maximian, Constantius, Galcrius, Licinius, 
Maximin Daia) were professional soldiers from the ranks, 
who as such had gone through all the stages of the lower 
military career, as principalis and centurion, as preepositus 
and dux . Gallienus, by the famous edict which barred 
Senators from admission to the high commands and from 
an army career of any kind, made the Senatorial career a 
purely civil one, but he did not press the application of 
his principle to the very end. At the head of the provinces, 
legions, and auxiliary corps he replaced the Senators by 
men of the Equestrian order, who held all the civil, military, 
and judicial powers constituting the traditional imperium. 
The last stage in the separation of the civil and military 
careers, as in so many other things, was passed by Diocletian 
and Constantine. 
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II 

The Bureaucracy of the Late Empire : The Legal 
Status of Officials 

Absolute in principle, the monarchy of the Late Empire 
took the practical form of an administrative monarchy. 
It merged the various careers of the Early Empire in a single 
Imperial civil service. The personnel was numerous, and, 
at least in the higher ranks, constituted a new and strictly 
graded nobility. The service had been developed during 
the Early Empire, particularly in the decisive reigns of 
Claudius, Hadrian, and Septimius Severus, and it was 
completed by the Emperors of the fourth and fifth centuries. 
Diocletian and Constantine share the chief honours of the 
final organization. 

In respect of the administrative personnel in particular, 
the Late Empire achieved three things—the final constitution 
of the bureaucracy, the systematic separation of the civil 
and military careers, and the establishment of the status 
of officials. 

1. Final constitution of the Imperial bureaucracy .—The 
first chapter of the Notitia Dignitatum 1 gives us officially 
the general organization of the bureaucracy. The officials of 
the central administration included the Prefect of the 
Praetorium, the Masters of Troops in prcesenti , the Prcepositus 
of the Sacred Bedchamber, the Master of Offices, the Quaestor 
of the Palace, the Counts of the Sacred Largesses and Private 
Estates, the Counts of the Domestici, the Primicerius of 
the Sacred Bedchamber, the Primicerius of Notaries, the 
Castrensis of the Sacred Palace, and heads of offices of the 
secretariat. In the administration of the districts there 
were the Prefects of the City in Rome and Constantinople, 
Vicars, Proconsuls, Counts, civil and military, Dukes, 
Consulars, Correctors, and Praesides. Each branch con¬ 
tained a vast number of elaborately graded departments. 

There were two orders of rank in the civil service of the 
Late Empire, one of classes and one of titles, which were 
strictly co-ordinated. At the top were the great civil and 
military officials, the heads of the Imperial administration. 
Some were ministers—the Prefect of the Praetorium, the 
1 Not . Dign .: East, i, 2-128 ; West, i, 2-121. 
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Counts of the Treasuries, the Master of Offices, the Masters 
of Troops, the Quaestor of the Palace. Others were the great 
officials of districts—Vicars, governors of provinces of all 
classes, the Prefects of the two capitals, Dukes, Counts, 
and financial agents. Underneath these came the great 
mass of lower posts, the offices. Every high official of the 
central or local administration had his staff ( ojficium ) of 
employees, known by the generic name of officiates , who 
were distributed in offices (scrinia) which varied in number 
according to the importance of the service. Heads of depart¬ 
ments were called variously— primiscrinius , primicerius , 
princeps —and had sub-directors or assistant directors under 
them ( proximus , secundicerius , melloproximus , cornicularius , 
adjutor). All these people had their special duties, as 
drafting and dispatch clerks ( notarii , exceptores ), assistants 
(adjutores), ushers ( nomenclatores ), or couriers (singularii). 

The power of this bureaucracy lay in its numbers, its 
organization, and its privileges of all kinds. Certain exact 
figures, given by an official document, the Theodosian 
Code, are particularly suggestive. A governor of a province 
had 100 employees ; a Vicar, 300 ; the Proconsul of Africa, 
400; the Count of the East, 600 ; the Count of the Sacred 
Largesses of the West, 546 regular employees and 300 super¬ 
numeraries ; that of the East, 224 regular employees and 
600 supernumeraries ; the Prefect of the Praetorium of the 
East, over 1,000 dispatch clerks. 

2. Separation of the civil and military careers .—In spite 
of a temporary reaction under Tacitus and Probus, the 
Edict of Gallienus excluding men of the Senatorial career 
from the army had remained in force under his successors. 
Diocletian went further. He extended the same principle 
to the Equestrian order of former times, at least in respect 
of governors of provinces. Of the great Imperial officials, 
only the Prefects of the Praetorium still held all civil and 
military powers as in the past. Lastly, Constantine took 
away their military functions and gave them to the Masters 
of Troops, thus completing the reform and making it 
permanent. 

After the reforms of Diocletian and Constantine, the 
military career in the Late Empire 1 was distinguished 
1 O.I.L., passim ( I . L . S ., 2775-815, 9204-17); LXXEK, 107-98. 
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from that in the Early Empire by two fundamental 
characteristics—independence, since it had no connexion 
whatever with the civil career, and unity, since it was open to 
men from the ranks, without bar or restriction, from the 
bottom of the scale to the top. The least private soldier 
might rise to the intermediate rank of non-commissioned 
officer and junior officer (as in the past) and so (under the 
new order) to a general command, as Prefect of a legion, 
dux , or Master of Troops. In respect of the higher military 
career, the great innovation of the Late Empire lay in the 
new conception of the post of Duke and the creation of 
Masters of Troops ( magistri militum ), the former being due to 
Diocletian and the latter to Constantine. 

Even before 289, Diocletian had taken away all the 
military powers of the governors of provinces, and given them 
to general officers, the Dukes. These new duces , though 
called by the same name as those of the Early Empire, 
were a different institution. They were no longer com¬ 
manders of armies of operations, but the heads of territorial 
districts which were permanently established and varied 
in extent. The Dukes were all professional officers, and 
therefore originally came from the ranks. Those most 
distinguished received the title of “ Duke and Count ” 
(dux et comes), in practice abbreviated to “ Count ”. 

Lastly, when Constantine reduced the Prefects of the 
Praetorium to their civil functions, he gave their military 
powers to purely military officers, likewise professional 
soldiers, the Masters of Troops. At the beginning of the 
fifth century, there were eight—four at Court (prcesentales 
or in preesenti , two in each Empire) and four over large 
districts (three in the Eastern Empire, in the districts of 
the East, Illyricum, and Thrace, and one in the Western 
Empire, in Gaul). In the Late Empire this was the highest 
stage in the military career. As a general rule, it was the 
Dukes who were called, by special promotion, to hold the office. 

3. Establishment of the status of officials. —In addition 
to the strict order of rank established by regulation among 
the various posts, the Imperial officials ( officiates ) were 
organized on a thoroughly military system, a creation and 
legacy of the terrible days of the third century when the 
army alone mattered in the State. In the offices of the 
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central and provincial administrations, service and retire¬ 
ment were called by the same names as in the arrriy— militia , 
honesta missio. Civil officials wore the belt (cingulum), as 
if they were soldiers. The various grades were frequently 
designated by military titles— cohortales , primipilares, 
principes , equites , circitores , biarchi. Men who had retired 
from the civil service and army were alike called “ veterans ” 
(veterani). 

Lastly, the Imperial officials had an exact administrative 
status, which, in return for definite professional duties, 
entitled them to a variety of privileges. 

(a) Appointment .—Employees were appointed by a decree 
of the Emperor ( probatoria) 1 on the recommendation of the 
head of the department. In practice, they were recruited 
in their own caste, by the application of two processes— 
hereditary succession, a special application to the adminis¬ 
trative personnel of the hereditary principle which became 
general in all classes of society in the Late Empire, and the 
sale of offices, usually to the auxiliaries ( adjutores ), who 
found this device the quickest means of obtaining a regular 
official position. Both practices constituted a limitation 
to the rights of the central power. When the Emperor 
had issued his decree of appointment, the applicant’s name 
was entered on a list, the official warrant of his position 
in the service. 2 The officiates thus appointed learned their 
work or improved their knowledge of it, as the case might be, 
in special schools ( scholce ) attached to the offices. These 
were divided into two main categories according to the 
standard of knowledge required from the employees on 
leaving them. The ministeria litterata gave a general 
literary education (e.g. the scholce scrinianiorum for the 
post of scriniarius , and the scholce exceptorum for that of 
exceptor ), while the ministeria illitterata supplied the lower 
office personnel (ushers, messengers, etc.). 

1 Law of Theodosius and Valentinian III to Hierius, Prefect of the 
Prsetorium (22nd June, 420), Cod . Theod ., viii, 7, 21 : “ Nemo aliter ad tuoe 
sublimitatis admittatur officium , nisi earn emissa ex sacris scriniis probatoria 
consecrarit .” 

* Law of Arcadius, Honorius, and Theodosius II (17th March, 407), Cod . 
Theod., yiii, 4, 20 : “ Quicumque ad chartas vel tabulas vel quodcumque aliud 
ministerium cohortalis optaverit, non ante accedere permittatur , nisi ejus nomen 
matriculis receptum primitus fuerit , poena proposita his qui contra statuta 
coelestia crediderint suscipiendos aliquos out quodlibet eis officium injungendum.' ’ 
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(b) Promotion. —The status of officials was strictly defined, 
and promotion was by seniority. Constantine laid down the 
principle definitely in a Constitution of the 8th March, 
315 1 : “ The order of promotion must be observed in such 
a way that the highest rank in the officium shall go to him 
whose Imperial warrant of appointment is older— Promotionis 
ordo constituendus est, ut primus in officio sit , qui prior fuerit 
in consequendo bencficio principalis This rule did not, 
of course, put an end to sujjragium , which we should call 
favouritism and all the abuses of recommendation, and 
those concerned were already complaining of it. 

(c) Financial privileges. —A regular salary, exemption 
from certain taxes and services (munera personalia et sordida) 
and retirement (honesta missio) after fifteen, twenty, or 
twenty-five years of service, according to the importance 
of the post (twenty-five years for employees of the governor, 
twenty and fifteen for those of high officials, the central 
administration, the Prefects of the Prsetorium and City, 
Vicars, etc.). 

. (d) Judicial privileges. —Government employees were not 
subject to the regular courts. The head of their department 
was their natural judge in civil and criminal cases, and 
they had no appeal from his sentence. 

(r) Honours. —With the scale of functions there went a 
scale of titles, some attached to the function itself and some 
conferred, as the crown of a man’s career, when he retired. 

. From the point of view of recruiting, officials under the 
Early Empire had been divided into three great careers, 
Senatorial, Equestrian, and lower. The administrative 
reorganization of Diocletian maintained these three divisions 
on the whole—the Senatorial order, or Clarissimi; the 
Equestrian order, or Perfectissimi (the ranks of Egregius at 
the bottom of the Equestrian scale and Eminentissimus 
at the top were abolished) ; lower functions. The title of 
Clarissimus was borne by the highest officials of the State, 
civil (Prefects of the Prsetorium and City, Master of Offices, 
Quaestor of the Palace, the highest provincial governors. 
Proconsuls, Consulars, some of the Prcesides of Italy, and 
even several Prcesides of Egypt) and military (Masters of 
Troops, Counts of the Domestici). The Perfectissimi were 
1 Cod. Theod. t viii, 7, 1. 
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the other great officials of the central administration, namely, 
the two directors of the Treasuries, the employees of the 
offices of the secretariat and financial services, Tribunes 
and Notaries of the Consistory, decurions and silentiarii; 
those of the capitals, namely, the Prefects of the Corn-supply 
and Watch in Rome and Constantinople and the Magister 
Census , the chief assistant of the Prefect of the City ; those 
of the provinces, namely, all governors who were not 
Clarissimi (certain Correctors and all Prcesides) and financial 
officials ( Rationales , Procurators, Prcepositi , and employees 
of the Fiscus) ; and of the army, namely, Dukes and Counts, 
Prefects of legions, Tribunes of cohorts, Primi/n/ws-centurions, 
Domestici, Protectors, and agents. The lower career, lastly, 
was in general that of the subordinate office personnel. 
Moreover, many employees of this class rose to the rank of 
Perfectissimus, either at the end of their career or, more 
frequently, on the day of their retirement. 

In the fourth century, two important changes, correlative 
one with the other, were made in this scale of honours. 
First of all, the Perfectissimi gradually disappeared, as they 
became Clarissimi. This was the case with the two Counts 
of the Treasuries, the Prefects of the Corn-supply and Watch, 
the Counts, the Correctors and Praesides governing provinces, 
and, in the army, the Dukes. In the first years of the fifth 
century, this upward movement came to an end. Secondly, 
the Clarissimi were divided into different grades. Two new 
titles were created, that of Illustrious about 350 and that 
of Spectabilis, intermediate between the two others, about 
twenty years later, under Valentinian I. The title of 
Clarissimus survived, but it took on a narrower sense, 
designating the lowest grade of the career. In consequence 
of these innovations, there was a general reclassification 
of the Imperial officials, the results of which we have in the 
Notitia Dignitatum. The grade of Illustrious, the highest 
of all, was given to the Prefects of the Praetorium, the Prefects 
of the City in Rome and Constantinople, the Master of Offices, 
the Quaestor of the Palace, the Grand Chamberlain, the two 
Counts of the Treasuries, the Counts of the . Domestici, 
and the Masters of Troops. That of Spectabilis was given 
to Consulars and Correctors, Tribunes, Notaries, Advocates 
of the Fiscus , Dukes, and others. 
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Lastly, this new scale of titles entailed a corresponding 
series of official attributes. The Illustrious had the lion’s 
share, as was his due— auctoritas , celsitudo , oilmen, eminentia , 
magnificentia , magnitudo , prcestantia . The Spectabilis did 
not do so badly, with excellentia, prudentia, sollertia , 
limitas, summitas. The plain Clarissimus had to be content 
with the milder gratification offered by experientia, gravitas , 
and sinceritas . 




CONCLUSION 

FROM HORDE TO STATE. ACHIEVEMENTS AND FAILURES 

T^ROM primitive horde to Mediterranean Empire, through 
the intermediate forms of City and Italian State, Rome 
made a constitutional journey covering fifteen centuries. 
The origins of the city by the Tiber lay deep down in the 
tribal system; her final development was a realization, 
for the first time, of the constitutional type of the great state, 
the heritage and tradition of which would be taken up by 
modern peoples after the long interlude of the barbarian 
invasions. In this service as a kind of link lay the novelty 
of her role and the fundamental originality of her achievement. 

In the tenth century b.c., perhaps earlier, when the settlers 
from Alba came and set up their homes on the top of the 
Palatine, the city-system was still unknown in Italy, and still 
more so to the primitive peoples of Lower Latium. Ligurians 
and Latins, the two racial elements and germ-cells of the 
future Roman people, led the life of the horde, with all its 
blemishes and shortcomings, but it was a horde already 
marked with the stamp of constitutional development. 
These inveterate nomads began to settle down in refuge- 
villages, oppida , and the exact moment when this general 
phenomenon happened in the story of the beginnings of 
Rome is marked by the establishment of tl e old Latin colony 
on the Germal. 

Three centuries went by. With the Etruscans in Central 
Italy, with the Greeks in the South, a new concept appeared, 
the introduction of w'hich was one of the greatest political 
revolutions known by our Western world, the concept of the 
City. Before that more highly developed constitutional 
form, the horde receded, as the primitive does in contact 
with civilization. In the middle of the seventh century, 
the kings of the Etruscan line, being masters of the soil 
of Rome, effected a synoecism of the villages and made 
Rome a city for the first time in its history, with the funda¬ 
mental political organs—King, Assembly of the People, 
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Senate—implied by that constitutional form at that first 
stage of its existence. The Revolution of 509 B.b., a national 
reaction accompanied by a political change, led to a second 
stage of the ancient city, government by an aristocracy, 
in the orthodox forms of aristocracy of birth first, the 
Patrician Republic of the fifth century, and aristocracy 
of wealth, the Patricio-Plebeian Republic of the fourth 
and third centuries, after it. 

From the middle of the fourth century onwards, the great 
facts of external history, the conquest first of Latium, 
then of Italy, and lastly of the Mediterranean, resulted in 
the old Roman City changing into a vast territorial state and 
new constitutional forms developing in consequence. First, 
in the second century b.c., behind the safety-curtain of the 
traditional constitution, there grew up a powerful oligarchy 
which, from its Senatorial citadel, imposed its political 
supremacy on the other organs and finally obtained the 
practical direction of all public affairs. Next the idea 
of monarchy advanced, military power gradually came to 
the fore, and personal government was established in the 
Roman State, taking the concrete form first of the Principate 
and then of the “ Dominate ”. 

In general, then, Rome knew all the forms of government 
common to the whole of classical antiquity. She tried 
kingship, aristocracy, and oligarchy. But her constitutional 
development presents two original features : democracy is 
missing and military dictatorship is added. Democracy 
never gained a footing in Rome, and this most important 
fact is explained by several reasons. One was the Roman 
temperament. The Roman was a conservative, fiercely 
attached to tradition, who mistrusted radical novelties 
and professed only the mildest enthusiasm for seductive 
programmes and visionary formulas. Circumstances, too, 
played a part. That the Roman constitution was on the 
way to democracy in the third century and down to the 
eve of the second Punic War, is amply proved by the Leges 
Hortensice of 287 and the reform of the Comitia Centuriata 
at the middle of the century on the one hand and by the 
great political influence of such a man as Flaminius on the 
other. But Roman democracy was killed in its infancy 
by the ruin of the agrarian class, the very backbone of the 
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democratic party. The Greek democracies, Athens most of 
all, thanks to an intense economic development which had 
transformed the life of the lower classes, rested on a vigorous 
element, full of life, and so had a solid constitutional basis. 
In Rome there was nothing of this kind. As early as the 
second century, the town proletariate, coming to the front as 
the rural class gradually disappeared, stood for nothing but 
lack of programme, debasement, and servility. The demo¬ 
cratic movement was taken up first by the big capitalists 
and then by the ambitious soldiers, and sold itself body and 
soul to the army and money, the two powers of the day. 
It could destroy, but it never succeeded in doing anything 
constructive on its own account. Rome had democratic 
disturbances enough, but she never had democracy. 

In compensation, the Roman State found its final political 
form in the military dictatorship which was its chief con¬ 
stitutional originality. This was a system to which neither 
the great cities of the Greek world nor the Semites of the 
East had ever come definitely. Some, like Sparta, had 
preferred the maintenance of their traditional constitution 
to the safety of their Empire; others, like Athens and 
Carthage, had lost their power when they were on the very 
point of entering upon that last phase and supreme 
transformation. 

Such are the main features of the great constitutional 
lesson which Rome has bequeathed to the world, and which 
modern aristocracies, whether they have called themselves 
Tsardom, Napoleonic Empire, or Catholic hierarchy, have 
tried to put into practice, with the necessary modifications. 
But in constitutional matters, more perhaps than in any 
other, it is not enough to state the facts. Two very important 
questions remain, that of causes and that of results. 


Among all peoples and in all countries, the connexion 
between foreign politics and internal constitutional develop¬ 
ment, the actions and reactions of each of these primary 
elements of any national history on the other, are clearly 
facts of an experimental nature, requiring no demonstration. 
But the contribution of each in that process which is called 
the life of a people varies. In Rome, foreign policy very 
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soon assumed a predominant influence, which became greater 
as time went on. The Roman was a soldier and an 
administrator, by nature and, as it were, by vocation, and 
had little bent for the theoretical constructions, the play 
of the creative imagination, which in the Greeks, for instance, 
had taken the form of an incomparable virtuosity. He 
bent himself, patiently and tirelessly, to the growing needs 
of his Empire, and it may be said without paradox that 
with him constitutional development was not a spontaneous 
creation but a gradual, constant adaptation. One scene 
follows another on the stage ; the real drama is acted in 
the wings. The facts are there to give us striking proof 
of this. 

Let us go over the great stages—the village on the Germal, 
the Etruscan kingship of the Tarquins, the Patrician city, 
the Patricio-Plebeian rule, the Principate, the “ Dominate ” 
—which represent the constitutional development of Rome. 
That the old Latin settlement on the Germal, that cradle 
of Roman national life, a Latin outpost on the Etruscan 
border, and the united city of the Tarquins which was a direct 
result of the Etruscan conquest, were immediately connected 
with the great military events which mark the history of 
Central Italy at intervals from the tenth century to the 
sixth, is too obvious to need emphasizing. The Plebs, 
that people of conquered subjects, traders, craftsmen, 
which would soon hold a place of honour in the constitutional 
development of Rome, was almost entirely a product of the 
conquest. The Patriciate, too, after the Revolution of 
509, owed to the part which it had played at the head of 
the national movement the privileged position on which 
it founded its monopoly of the government for half a century. 
When the Plebs succeeded in forcing the gates of the city 
in the course of the fifth and fourth centuries, it was above 
all to the stern exigencies of the situation abroad, which 
were too much for the Patriciate, that it owed its final 
victory. The war against Veii, by revealing the numerical 
insufficiency of the Roman cavalry, led to an important 
innovation, that of compulsory cavalry service for the First 
Class of the census, to which the Equestrian order was to 
owe its later political and administrative influence. At the 
end of the fourth century, again, it was for like motives of 
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foreign policy, namely the formation of the great Italian 
coalitions, that Appius Claudius introduced a new element 
into the establishment of the census, movable wealth, thus 
giving the last touch needed to the Centuriate organization. 
But in return for these new services in men and money the 
Plebs demanded a quid pro quo in the form of greater and 
greater political concessions. The pressure from without 
was ably exploited by the Plebs, whose great legislative 
actions of the fifth and fourth centuries—the Convention 
of the Sacred Mount, the Laws of the XII Tables, the Leges 
Vdlerice Horatiee , the creation of the Military Tribuneship 
with Consular Power, and the Licinian Laws—were a direct 
result of that pressure ; and from it civil and political 
equality was born, a new and fruitful constitutional principle, 
of which the old Patriciate, the representative of a vanishing 
past, had to pay the cost. 

This was not all. An expanding state and an increasing 
population need more and better organs. The successive 
appearance, during the fifth and fourth centuries, of the 
Roman magistracies composing the cursus honorum — 
Quaestorship, Censorship, Prastorship. Curule Aldileship— 
the most characteristic expressions of the Roman con¬ 
stitutional spirit, was doubtless a direct result of internal 
struggles, that is, of the conflict of the two orders ; but it 
also (perhaps one should say, chiefly) answered to adminis¬ 
trative needs arising from the conquest. Therefore, in 
this definite point once again, a large share of the credit 
must be given to external politics. 

After the Punic Wars, the decay of the traditional con¬ 
stitution became more apparent every day, and the admirable 
balance of the third century was soon only a memory. The 
Equestrian order rose up as a rival to the Senatorial order, 
while the middle class, whose foundation was the small 
landowner, disappeared. So much for the facts. Of the 
causes there can be no doubt—the formation of capitalism 
on a large scale and the policy of expansion, both concrete 
manifestations of the same phenomenon, the conquest. 
The Punic Wars, by their long duration, by the increasing 
extension of the theatres of operations, and by the measures 
of national defence which they required of the State, gave 
the Senate a veritable dictatorship, the origin of the 
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oligarchical government which was finally constituted in 
the first half of the second century b.c. To it the conquest 
of the world offered not only immense profits but the most 
effective justification of its authority. 

With the problem of conquest went that of organization. 
The oligarchy had neither the men nor the methods required, 
if the State was to survive at all, for the accomplishment of 
such a new and vast programme. It would neither throw 
over the constitutional framework of the ancient city nor 
renounce the rule of the Mediterranean, and indeed the 
existing facts did not allow it the choice. It got out of its 
difficulties, as is usual in such cases, by a series of opportunistic 
measures which were nothing more than shifts, the best 
example of which is the extension of the term of magistracies. 
But, as usual, these devices soon proved inadequate. All 
ambiguities were blown away and all prejudices hustled 
aside by one brutal fact. Rome, as everybody came in the 
end to see, had not the diplomatic and military instruments 
or the political and administrative machinery wanted for 
the domination and systematic organization of the Mediter¬ 
ranean world. An empire of such huge dimensions cannot 
be governed by such anomalies as local Comitia, annual 
magistrates, and the rudiments of a civil service. Two 
reforms, the agrarian and the Italian, were intended to give 
Rome the men whom the citizen body had lost by the ruin 
of the middle class, but the former had been killed by the 
tenacious opposition of the ruling oligarchy and the latter 
remained inoperative through a deliberately defective applica¬ 
tion. The obsolete machinery of the City was breaking 
down under a strain for which it was not made. The 
administration and exploitation of the world called, every 
day more loudly, for the concentration of powers. The 
oligarchy was a first step in this direction, but the system did 
not go far enough and was soon discredited. Something 
more was needed, and things developed relentlessly. The 
idea of monarchy, which had its origin in realities, took 
shape and gained in strength. It appeared in civil form in 
Caius Gracchus, as a temporary power in Sulla, and presently 
in permanent form in Principate and “ Dominate ” 
successively. At the head of the State there must hence¬ 
forward be a brain and a will. Both were provided by the 



FROM HORDE TO STATE 369 

military power, which for over a century had been growing 
up within the oligarchy, in spite of it and against it, the only 
active, living element amid the general decomposition. 
The long drama of a constitution which could not live and 
yet clung to life desperately ended in the gloom of the Civil 
Wars and the awful bloodshed of the Proscriptions. The 
City went down beneath the repeated blows of the Empire. 
The day of personal rule was come. 

In the course of a constitutional development covering 
three centuries, the Principate, the first, cautious manifesta¬ 
tion of personal government, was transformed into a monarchy 
pure and simple, the “ Dominate ”. There were many 
causes for the fact, and among them, as we have seen, internal 
politics had had a large place ; but the crisis of the third 
century was the decisive factor, and the immediate explanation 
of that crisis lay abroad. At a time when the repeated 
attacks of the barbarians were endangering the existence 
of the Empire, and the demands of national defence over¬ 
shadowed all other interests, however legitimate, the Emperor 
resigned the power to the great military leaders. The army 
came to the forefront and the last privileges of the Senate, 
the anachronistic vestiges of a past now dead, crumbled 
away. In absolute monarchy, as Diocletian and Constantine 
left it, the new situation found its systematic, permanent 
consecration. 

So then, once again and always, down to the last hours of 
the Western Empire, the external problem remains the 
initial motive and essential factor in the history of the 
Roman constitution. Tu regere imperio populos , Romane , 
memento —the line is not merely a maxim of foreign policy. 
The whole constitutional development of Rome bears its 
stamp and expresses its spirit. 


In the series of political forms which have in turn gone to 
make the constitutional past of this ancient Europe of ours, 
Rome occupies an exact point and marks a definite phase— 
the transition from the system of the city to that of the state. 
She grew up in the framework of the city ; it was as a state 
that she expanded and disappeared. Of the ancient city, 
Rome had the four characteristic differentia —a small territory, 
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direct exercise of sovereignty, combination o^ powers, and 
absence of bureaucracy. 

The territory of the Roman City properly so called, namely, 
the annexed land, was confined for nearly three centuries to 
the immediate environs of the town, and when it was 
extended, by a succession of conquests, to the rest of Italy 
the city-system received its death sentence. 

The people possessed sovereignty in its three forms, voting 
laws, electing magistrates, and judging important suits, 
and it exercised that sovereignty direct, meeting in its 
Comitia and only at the very seat of the City, in Rome. 

The separation of powers was unknown to the Roman City. 
The imperium , the highest and most perfect expression of 
executive authority, as held by the Dictators, Consuls, 
and Praetors, comprised all military, civil, and judicial powers. 
Some magistracies, namely the Censorship, ASdileship, 
and Quaestorship, were purely civil, but their holders also 
had, like magistrates with the imperium , judicial authority 
within their sphere of action. 

As a last characteristic inherent in the ancient city, the 
executive power, which was monopolized by the magistrates 
elected by the people, had room for few or no officials. The 
only representatives of this class were the subordinate staff— 
lictors, ushers, dispatch-clerks, messengers—and much of 
the work was done by slaves. 

In every point the modern state which we see working 
round us, with its large territory, delegated sovereignty, 
separated powers, and bureaucracy, is the opposite of the 
ancient city. And it w r as Rome which brought these political 
and administrative factors into the common possession of 
mankind, in the course of a development eight centuries long. 

Out of the humble Italian city she made an immense 
state, comprising Britain, Gaul, Mesopotamia, and the 
Mediterranean frontage of three continents. 

Although the principle of popular sovereignty remained 
intact, direct government gave place to the system of 
delegated sovereignty, and as the magistracies gradually 
decayed, the power fell chiefly, and in the end solely, into 
the hands of the Emperor. 

Under the pressure of needs and circumstances, the old 
dogma of combination of powers disappeared in favour 
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of the new principle of their separation. District 
administrators—governors of provinces from Diocletian 
onwards and Prefects of the Praetorium from Constantine— 
lost their military attributions and, with a few exceptions, 
kept only their civil competence. Henceforward the military 
power was held by generals who were officers by profession— 
Masters of Troops, Counts, Dukes. 

Lastly, all through the administrative scale, the magistrates 
gave way to the officials. The bureaucracy inaugurated 
in the last period of the Republic and extended during the 
Principate reached its height in the Late Empire. The 
State now had great ministers—the Prefect of the Praetorium 
for home affairs, the Count of the Sacred Largesses for 
finance, the Count of the Private Estates for Crown lands, 
the Quaestor of the Palace for justice, the Masters of Troops 
for the army and navy, and the Master of Offices for the 
Imperial household. It had a Council of State in the Sacred 
Consistory, a secretariat in the four offices of Epistulce , 
Libelli, Dispositiones , and Memoria, and, at least in the two 
capitals, specialized technical services under their own 
directors—police, fires, food-supply, water, public buildings, 
and Tiber and drains. It had a numerous and strictly 
graded administrative nobility, some of whose members 
have left their titles to modern aristocracies (Count, Duke). 
In the domain of justice, finally, it generalized and 
systematized the procedure of appeal, one of the 
most successful and fruitful measures of the Imperial 
system. 

No doubt, Rome did not create these principles and 
institutions lock, stock, and barrel, or evolve them from her 
imagination, for inventiveness was never her strong point. 
She took them chiefly from the great Eastern monarchies 
which had met like needs with like solutions, first the 
Hellenistic kingdoms and Egypt in particular, and then the 
Persian kingdom of the Sassanids. But Rome was able to 
adapt what she borrowed, and, whatever her models may 
have been, she initiated in this respect in a decisive manner. 

The type of state which Rome, after all, gave to the 
constitutional^ heritage of our Western world therefore 
represents, in relation to earlier political systems, a certain 
number of important and lasting achievements. But, 
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like every human creation, the picture has its dark parts; 
there are failures, both deficiencies and faults. 

Of the deficiencies, the first was the absence v of political 
liberty. Provincial liberties such as really mattered were 
hardly known under the Republic. Municipal liberties, 
what with the general disappearance of the Comitia in the 
first century after Christ, the increasing interference of the 
Emperor in the administration of the towns, and the creation 
of officials delegated by the central power, such as the 
Curators, were reduced to very little even before the Late 
Empire. There remained the two deliberative organs created 
by the Roman State itself, the provincial assemblies founded 
in the Early Empire and the Diocesan assemblies instituted, 
or rather authorized, at the end of the fourth century. 
But, although the former were able to do good work in 
controlling local representatives of the government and 
reporting the more flagrant abuses on occasion, they never 
played, or even aspired to playing, a serious part in politics ; 
and the latter appeared too late, just when the Empire was 
about to fall a prey to the barbarians, to show what they 
could do. The Roman Empire never knew representative 
government, any more than the rest of antiquity. That 
system might, by the intimate association of the peoples 
with the government of the commonwealth, have been 
a mighty element of vitality in all ages, and a very strong 
guarantee of safety in the hour of supreme peril. 

A second deficiency was the lack of administrative services, 
which are so important in our eyes and have therefore been 
highly developed by the modern state. First, certain 
ministerial departments did not exist at all. Foreign affairs 
were treated direct by the head of the State and his Council. 
There were no ministries of agriculture, public works, educa¬ 
tion, or labour. The army and navy were combined in the 
hands of the Masters of Troops. Trade was divided up 
into a number of local departments—the East and Egypt, 
Moesia, Scythia, Pontus, Illyricum—under Counts of Com¬ 
merce (<comites commerriorum), and, instead of having an 
independent central direction, came under the Count of 
the Sacred Largesses, that is, the finance minister. There 
was no diplomatic corps, and there was no specialized legal 
body. Even when the Roman State was at the height of 
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its development, there was never an independent organiza¬ 
tion of justice in the form of professional magistrates; 
this was a logical consequence of the ancient conception 
which made no distinction between the ideas of State and 
government, which are to us, at least in theory, quite different. 
Although the notion of the separation of powers made such 
progress, it was not carried to its final conclusion in this 
matter. There were now definitely specialized civil and 
military officials, but both continued to have judicial powers 
in addition to their main functions, as in the past. The 
absence of a public ministry (again a feature common to 
all antiquity) in which the duty falls on the magistrates and, 
eventually, on every citizen, is, in our modern eyes and from 
the strict judicial point of view, another deficiency of the 
same kind. Rome created this institution only in one 
special domain, that of finance. Corresponding to the 
synegoroi of Athens, there was under the Empire, from 
Hadrian onwards, an Advocate of the Fiscus , whose business 
it was to defend the material interests of the treasury. 
The duties given to the municipal Curiae in the matter of 
collecting taxes reduced the financial services to a minimum. 
Lastly, the department of education in Rome was only 
concerned with “ university ” education, and that to a very 
small extent; the State supported a few chairs of philosophy 
or rhetoric, particularly in Athens and Rome. Secondary 
and primary education was regarded as a purely family 
matter and the State left it alone altogether. 

. In addition to its deficiencies, the system of the State in 
the form which it assumed in the Late Empire had its positive 
faults. Here it will suffice to mention the two chief— 
excessive despotism and bureaucratic tyranny. In the 
third century after Christ, the Empire had been transformed 
into a monarchy of the Eastern type, with the usual cruelties 
and the palace intrigues in which underlings, women and 
eunuchs (such as Paul Catena and Eusebius in the reign of 
Constantius II) presently took far too prominent a part. 
Secondly, there were the excesses of an omnipotent and 
practical irresponsible bureaucracy, beneath the sovereign 
and under his protection; proof of this is furnished by the 
affair of Tripolitana under Valentinian I, who was certainly 
not a man who treated government service lightly. 
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Favouritism, caste-spirit, cabal-spirit, arbitrary action, 
extortion, greed, cruelty, slackness, slavery to routine, 
and a hundred other vices—such are the reproaches which 
contemporary writers—Lactantius, Ammianus Marcellinus, 
Salvianus—heap on the civil service of their day with a 
unanimity too complete to be unfounded. If one leaves 
a large margin for the usual exaggerations, their statements 
are on the whole in conformity with historical truth. Against 
that bureaucracy, a veritable state within the State, on 
which, in the last analysis, the working of the whole machine 
of government depended, the Emperor, a despot with feet 
of clay, often ill-secure on his throne, threatened by invaders 
and pretenders, and paralysed by the lack of an unassailable 
law of succession, was too often helpless. Diocletian, 
Constantine, Valentinian I, or Theodosius, men with clear 
heads and iron wills, might turn upon it, at least occasionally 
and in flashes ; the rest, being weaker or too young, allowed 
things to go on, and presented the world with the paradoxical 
sight, not an exclusive privilege of Rome, of an autocratic 
monarch held prisoner by his household and reduced to 
creating special administrative machinery as a protection 
against the tyrannical encroachment of his own servants. 

In the fifth century after Christ, the Roman Empire 
broke up under the assault of barbarism, at last 
triumphant, but the great lesson remained, and Con¬ 
stantinople, escaping the catastrophe, still stood to carry 
on its tradition. Achievements and deficiencies alike, 
what Rome on the day of her fall bequeathed to mankind 
was not only her own original work, it was also what she 
herself had taken up, the constitutional heritage of all 
antiquity. 
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Note. —Romans are indexed under their cognomen, except those usually 
known by their gentile name. Men indexed under the same name are 
given in order of date. 

Greek names are transliterated on the usual English system, except 
that Roman terminations (-us, etc.) are avoided for choice. 


Abilene, 334-5 

Achaia, 281, 203, 316, 336, 339 
Acraephia, oath inscr., 232 
Acta : Ab Actis , 288 ; Procurator 
ab Actis Urbis , 349 
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Adjutor , 288-9, 310, 349, 356, 358 ; 

Alvei Tiberis , 349 ; Tribum , 352 
Adjuva , 351 

Adlectio , 194, 206, 284, 302-3, 348, 

353 ; adlectus , 310 
Admissionalis, Magisier Admissionam 
(Ceremonies), 283 

Adoption : private, 46, 270 ; and 
succession to Empire, 195, 234, 
269-72 

Advocate of the Fiscus , see Fiscus 
Aidile, 120, 194, 287, 300, 323 ; 

Sabine, 29 ; Curule, 26, 51, 55-6, 

68, 70, 81, 306, 312-13; 

Plebeian, 45, 52, 56, 68, 70-1, 81, 
103, 135, 306, 312-13, 345 
JEdituus , 351 
Aigates Is., battle, 83 
ASlia, Lex , 135, 151-2, 187 
ASijus (P.), 141 
ASmilia, 328, 331 
ASqui, 35 

JErarium (Senatorial treasury), 25, 
145, 254, 264, 312, 317 ; 

sErarium Sacrum, 288 ; /Erarius, 

20 

Aetius, 290 
A&tolia, 94, 99 
Afranius (L.), 180, 190 
Africa: corn from, 98; conquest, 

85, 99-100, 104, 142 ; embassy 
to, 140; Caesar in, 190; Early 
Empire, 261, 816, 386, 349-51 ; 
Late Empire, 280-1, 293, 831-2, 
856 

Aoathopus (Ti. Julius), 809 
Agens vices Prcesidis, vices Legati, 
264 ; Agentes in Rebus, 288, 348 
Ager Publicus , see Land 
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Agriculture : new methods and 
decline in Repub., 90-1, 95-8; 
no ministry in Empire, 372 
Agrippa (M. Vipsanius), 223, 270, 
279, 304 

Aiienobarbus (Cn. Domitius), Cos. 
in 192 B.C., 107 

Aiiknobarbus (L. Domitius), 179 
Ahknobarbus (Cn. Domitius), Cos. 

in 32 B.c., 209 
Alba Fucensis, 59 

Alba Longa : King (Priest) of, 6, 192, 
227 ; settlers from, 363 
Alban Mt., Albanum, garrison, 261, 
326 

Albinos (Decimus Clodius Ceionius 
Scptiinius), 258, 261 
Alexander III the Great, K. of 
Macedon, influence on Caesar, 
196 

Alexander (Severus), Emp., 222 n., 
242-3, 251-2, 311, 323, 340 
Alexandria : Ptolemaic officials, 313 ; 

Ad Diocesim, 349 ; fleet, 349 
Alimenta , dept, of, see under Food 
Alps : Cottian, 334-6, 350 ; Graian, 
350; Maritime, 319, 335-6, 

350 ; Pennine, 336 
Ammianus Marcellinos, on civil 
service, 374 

Amyntas, K. of Galatia, 334 
Ancyra, Monument of (Will of 
Augustus), 206-8 
Annona, see under Food 
Antiochos III the Great, K. of 
Syria, 94, 107, 140-1 
Antonia, daughter of M. Antony, 
266 

Antonines : Praetorians under, 242 ; 

succession under, 270-2 
Antoninus Pius, Emp., 250-1, 269, 
271, 328 

Antony (Mark), 198, 196, 204-5, 
208-11, 217, 266, 300 
Apparitor, 290, 851 

cc 
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Appian : on property, 90-1, 93-4, 
96; on Ti. Gracchus, 154 
Appian Way, 322 
Apulicius (S.), 235 
Apulia, 328, 331 

Aquarum cur a, aqueducts, etc., see 
Water ; aquarius , 351 
Aquilifer, 352 
Aquitania, 318, 335, 351 
Arabia: army, 261 ; Nabattean 
State, province, 334-5, 350 
Arcadius, Emp., 282, 295, 358 n. 2 
Ariminum, 328, 350 
Aristotle, on constitutions, 118 
Aritium, oath inscr., 232-3 
Armenia, 335 

Army : military power of early and 
Etruscan King, 4, 6, 12, 17, 
26; organization and service 
under Etruscans, 14-15, 17-18, 
31, and see Centuries; in and 
after Revolution, increasing im¬ 
portance, 26-7, 31-2, 50, 55 ; 
military authority in Repub., 25, 
29, 33," 36, 43, 50-1, 81, 103-4, 
114-15, 117, 120, 142-3, 370 ; 
organization and service in 
Repub., 37-9, 79-80, 91, 93-5, 
127, 142-3, 366, and see 

Centuries ; growth of military 
power in Repub., 104-9, 157-60, 
201-4, 364-5, 369 ; character in 
late Repub., 161, 163-5, 203 -4 ; 
commands of First Triumvirate, 
172-4, 176-9, 182-4, 187-8; 

under Caesar, 192 ; in provinces 
in Emj)ire, 316, 318-19, 340-1 ; 
Western command of Augustus, 
206, 210-12 ; military nature of 
Empire and powers of early 
Emps., 204, 209, 215-17, 223 5, 
238, 249, 265, 306, and see belozv, 
organization ; organization in 
Early Empire, 224-5, 243-4, 254, 
261-4, 284, 306-7, 326-7, 329, 
337-8, 345-7, 351-1, 371-2; 

power of army and danger to 
Empire, 217-18, 240-6, 248, 252, 
273, 275, 369 ; organization and 
military powers in Late Empire, 
240, 289-90, 294, 340, 342, 
356-7 ; military and civil power 
combined, separated, 342, 346-7, 
354, 356-7, 370-1 ; Campanian 
mutiny, 58 ; army Comitia 
elect general, 104; Tiberius 
notifies of accession, 235 ; see 
also Praetorian Cohorts, Urban 
Cohorts, Magister (Militum etc.), 
Palace (Troops) 

Arnensis, Tribe, 79 
Arpinum, 78 


Arruntius (L.), 286 
Arsenals, 289 
Arvals, 56, 227, 346 
Arvandus, 284 v 
Asia : wars and embassy of Repub., 
93, 140, and see Antiochos; 

under Empire, 281, 293, 316, 
331, 349, 351 

Asia Minor : embassy, 140; under 
Empire, 280 

Assembly: early Italy, 6, 363; Rome, 
see Comitia ; in provinces, 372 
Associations, see Colleges 
Assos, oath inscr., 233 
Assyria, province, 835 
Asturia, 336, 351 
Atemia Tarpeia , Lex , 57, 69 
Atinian Plebiscite, 103, 135 
Anctoritas Palrum , see under Senate 
Augur, 68, 227, 346 
Augurinus (C. Minucius), 108 
Augustus, Emp. (Octavius, 
Octavian): career, 195, 204-15, 
229, 300 ; permanent powers 
and constitution, 178, 215-29, 
231-3, 265, 267-8, 301-5 ; prin¬ 
ciples, 204-8, 219, 238-9, 265; 
partition of powers and 
succession, 234-5, 237, 269-70, 
272, 279-80; administration, 
officials, 216-18, 309, 313-15, 
322, 327-8, 337-8, 342, 344, 
346, 348 ; provinces, 318-19, 
334-5, 339 ; oath to, 206, 

210, 232, 234 ; conspiracies 

under, 258 ; Will, see Ancyra 
(Monument of) 

Augustus, title: Early Empire, 207-8, 
212, 220, 268, 272, 280; Late 
Empire, 280-2,291-4 ; Augustus 
Senior , 281-2, 291 

Aurklian, Emp., 246, 253, 265, 
268-9, 278-9, 284, 829, 388, 854 
Aurelian YVay, 322 
Aurelius (M.), Emp., 220, 222 n., 
228, 250-1, 262, 267, 269, 

271-2, 280, 328, 336, 889 
Aureolus, pretender, 354 
Aururn oblaticium , 285 
Auspices, omens, 83-4, 100, 120, 187, 
189, and see Augur, Haruspices, 
Obnuniiatio 

Aventine, 13-14, 41, 322 

Baetica, 316, 339-40 
Balbinus, Emp., 228, 248, 252-3, 
258, 272, 280 

Balbus (L. Cornelius^ 194 
Balkans, in partition of Empire, 280 
Banking, 85 

Barbula (Q. ASmilius), 62 
Bassus (Pomponius), 829 
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Bedchamber: Prcepositus Sacri 

Cubiculi , Chamberlain, 293, 289, 
355, 360 ; Primicerius , 288, 355 
Belgica, 318, 335,351 
Bequests on Trust, Praetor of, 325 
Biarchi , 358 

Bibulus (M. Calpurnius), 185, 187 
Bithynia, province, 316-17, 339, 349 
Boii, 108, 328 

Bona Damnatorum , Procurator ad , 
349 

Bonosus, pretender, 854 
Bosphorus, Cimmerian, 335 
Britain, 261, 280-1, 293, 335-6 ; 
fleet, 850 

Bruttium, 328, 331 
Brutus (L. Junius, 23, 26 
Brutus (M. Junius), 214 
Bubulcus (C. Junius), 62 
Bureaucracy, see Oflicials 
Burgh, see Municipium 
Burrhus (Afranius), 250 
Buteo (M. Fabius), 65 
Byzantine Empire, succession in, 
294-5 

Cabeira, battle, 173 
C«cus (Appius Claudius), see 
Claudius 

Cselian Hill, 9-10, 41, 322 
Caenina, King (Priest) of, 6, 227 
Cepio (Fannius), 258 
Cesar (C. Julius): career, 151, 163, 
172, 174-97, 203, 217, 300; 
powers, 191-5, 226, 300; 

monarchy, 168, 185, 190-1, 

193, 195-7, 202, 204-5, 277, 
809 ; Cicero on, 169-70 
Caesar: as family name, 220; as 
title, Early Empire, 220, 272 ; 
Late Empire, 280-2, 292, 294 
. Calabria, 828, 331 
Calata, Comitia, 46 
Caldus (C. Caelius), 123 
Caligula, Emp., 229-30, 232-3, 240, 
257-8,266,301, 316 
Callistus, freedman, 258 
Calpumia , Lex : de Ambitu, 152 ; de 
Pecuniis Repetundis , 88, 145 
Calvena (C. Matius), see Matius 
Camillus, early Repub., 80 
CAMiLLus(L.Arruntius) Scribonianus, 
218 

Camp, Prefect of (Prcef. Castrorum ), 
352-3 

Campania : troops, 58, 77, 126, 217 ; 

in Emp., 328-9, 331 
Campidoctor, 352 

Campus Martius, meeting-place of 
Centuries, 15, 32, 61, 81, 132 
Cancellarius , 283 
Cannae, battle, 93,102 


Canuleius (C.), 40, 48, 50 
Capitalism, growth of, 85 ff., 96, 133, 
365, 367 

Capite censi, see Proletariate 
Capitol, 13-14, 41; Capitoline Triad, 
227 

Cappadocia, 334-6, 350 
Capsarius , 352 
Capua, 85 

Caracalla, Emp., 228, 251, 261-2, 
269, 272, 329, 336; Edict 

(Constilutio Antoniniana), 337-9 
Carinus, Emp., 256-7 
Carrhas, battle, 181 
Carseoli, 59 

Carthage : first Punic War, 53, 78, 
82-3, 92-3, 367 ; second, 73, 78, 
83, 86, 92-3, 98-104, 140, 162, 
367 ; third, 93; and Massinissa, 
107 ; embassy to, 140 ; tractus , 
350 

Carus, Emp., 256 
Cassius (Sp.), 41, 45 
Cassius Longinus (C.), 214 
Castrensis Sacri Palatii , see under 
Palace 
Castrum, 85 
Castruni Novum, 59 
Catiline, 149, 174 
Cato (M. Porcius), the Censor, 86, 
106-10, J23; on Roman con¬ 
st! Lution, 73-4 

Cato (M. Porcius), of Utica, 175,179, 
187, 189 

Catulus (C. Lutatius), Cos. in 
242 b.c., 83 

Catulus (C. Lutatius), Cos. in 78 b.c., 
172, 174 
Censitor , 349 

Censor : Repub., 26, 36, 51-2, 55-6, 
68-71, 133, 145, 189; Polybios 
on, 115-16 ; Cicero on, 120-1 ; 
censorial powers of Caesar, 192, 
194, 19*/; of Emperor, 220, 
228, 26f-8, 302; Censorship 
in Empire, 305, 312 ; Lex de 
Censoria Potestate , 68 
Census : early, 14, 18, 36, 367; of 
landed property, 43 ; Cicero on, 
120 ; Censitores, 349 ; Magister 
Census, 360; population, 54-5, 
76-8, 91-2 

Centuries and Comitia Centuriata: 
“ Servian ” organization, 14-16, 
36; under Etruscans, 18, 21, 
36 ; early Repub., 19-20, 81-4, 
36-9, 48-9, 52, 80 ; Appius 
Claudius, 61-3, 66 ; reform and 
later organization, 56, 65-9, 71, 
81, 87, 125-80, 132, 136-7, 149, 
364 ; see also Comitia 
Centurion, 241, 347, 351-3, 360 
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Ceremonial, dept, of Ceremonies, 268, 
278, 283 

Cethegus (C. Cornelius), 103 
Cclereas (C. Cassius), 257 
Chalcis in Syria, 334-5 
Chamberlain, see under Bedchamber 
Chios, wine from, 98 
Christianity, as State religion, 278-9 
Cicero (M. Tullius): career and 
policy, 123, 149, 174-5, 177, 
181-2, 184-5, 189; on Caesar 
andPrincipate, 169-70; on Caesar 
and “ Dominate ”, 195 ; on 

Comitia, decline of, 150 n. ; 
on Kings, early, 3, 11 ; on Lex 
Messia , 178 ; on “ new men ”, 
123-4 ; on Pompey as Princeps, 
180, 205 ; on Principate, 168-9 ; 
on Repub. constitution, 73-4, 
118-23 ; on its decay, 156 ; on 
Scipio iEmillianus, 171 
Cilicia : pirates, 172 ; province, 818, 
350 

Circilor , 358 
Cispius, 4-5 

Citizenship: early, 14, 17, 20-1, 
and see Gens ; forms and con¬ 
ditions, 65, 74-5, 77 ; number 
and distribution of citizens, 76-9, 
82, 91-3, 126-32, 154; duties, 
see Army (organization and 
service), Taxation ; rights, 80-2, 
123 ff., and see Comitia ; citizen¬ 
ship extended, 78 ; to Italians, 
78-9, 154, 168, 337 ; to pro¬ 
vincials, 337-9 

City, the Roman, 311, 363-4, 

368-70 

City, Prefect of the: under Caesar, 194, 
300 ; Early Empire, 216, 225, 
238, 247, 252-3, 255-6, 260, 300, 
304, 313-14, 320, 320-7, 346, 
349 ; Late Empire, 285, 355-6, 
359-60 

Civil service, see Officials 
Civil Wars, 189-91, 369 
Clarissimus, 287-8, 346, 348, 359- 
61 

Class : old classis , 16, 37 ; Class in 
army, 80 ; see also Centuries 
Claudia, Gens, 16 
Claudia , Lea?, 73, 88-9 
Claudius Sabinus Regillensis 
(Appius), Attus Clausus, 7 
Claudius Crassus (Appius), 
Decemvir, 46-7 

Claudius Cascus (Appius), Censor, 
48, 57, 60-3, 66, 131, 366 
Claudius (Q.), Trib., author of 
Lex Claudia t q.v. 

Claudius Pulcher (Appius), 
ambassador, 141 


Claudius Pulcher (C.), Censor in 
169 b.c.,86-7, 131 

Claudius I, Emp., 218, 220, 241-2, 
266-7, 269, v 280, 302; 

administration, officials, 247, 
258-9, 808-10, 325, 334-5, 

346 

Claudius Etruscus, freedman, 308 
Claudius II, Emp., 246, 279, 354 
Clausus (Attus), see Claudius 
Sabinus Regillensis (Appius) 
Clemens, centurion, 241 
Clemens, Prefect of the Praetorium, 
307 

Cleopatra VI, Q. of Egypt, 209 
Clients of Gentes, 6-8, 18, 35, 43, 48, 
54 65 

Clodius Pulcher (P.), 152,177,182, 
189 

Codicillarius , 852 

Cognitiones, Inquiries: A Cogni - 
tionibus , 259, 286, 309-10, 348 
Cohortalis , 858 

Coinage : Cicero on, 120 ; in Empire, 
228-9, 254, 264-5, 271-2, 345 ; 
see also Mint 

Colleges : collegiate system for 
magistracies, 27-30, 100, 103, 
155, 158, 203; applied to 

Prefects, 307 ; laws on associa¬ 
tions, 180, 189, 313; trade 
guilds, 314 ; religious, see Priest¬ 
hoods ; corporations of poor 
men, 150; see also Sodalicia 
Colline Tribe and District, 19, 43, 
76, 322 ; Colline Salii, 56 
Colonies, 59, 72, 90-1, 228 
Comes , see Count 

Comitia (Assemblies of the People) : 
in Repub., 82-3, 100, 123, 135, 
138, 153, 155, 168, 215, 324; 
Cicero on, 120-1 ; under Caesar, 
193, 195; in Empire, 206-10, 
215-16, 222, 229-33, 235, 250, 
301-2, 311, 323 ; army Comitia, 
see under Army ; see also Calata, 
Curiae, Sacerdotal, Tributa 
Commagene, 334 

Commendation see under Magistracies 
Commentariensis , 288, 290, 351 ; A 
Commentariis, 350 

Commercium , see Ownership; Comites 
Commerciorum , 872 
Commissions; diplomatic, 187, 
139-41 ; executive, see Cura 
Commodus (L. Ceionius), 272 
Commodus, Emp., 247, 258, 269, 
272-3, 305, 317. 

Concilium Plebis, 40, 45-6 
Connubium, see Marriage 
Consilium Principis , see Council; 
Consiliarius , 288, 849 
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Consistory, Sacred, 285-6, 280, 871 ; 
Notaries of, 286, 843, 360; 
Tribunes of, 360 ; Consistoriani 
vacantes , Comes Consistarianus , 
286 ; see also Council 
Constabulary, see Police 
Constants I, Emp., 282, 293-4 
Constantine I the Great, Emp., 268, 
369 ; abolishes Praetorians, 243, 
333, 338; separation of civil 
and military powers (Prefects of 
Praetorium and Masters of 
Troops), 288-9, 342-3, 356-7 ; 
organization of civil service, 285, 
288, 355, 359 ; taxation of 

Italy, 332-3, 338 ; partition of 
Empire and succession, 282, 
290-4 ; Constantinople, 333 
Constantine II, 202, 293-4 
Constantinople, 284,333-4,355-6, 360 
Constantius I Chlorus, Emp., 281-2, 
291, 351 

Constantius II, 282, 293-4 
Constitution, Imperial (Constitutio 
Principis ), 214, 255, 285, 301, 
303 ; Constitutio Antoniniana , 
see under Caracalla 
Consul : early, 25, 28-34, 36, 40, 
50-2, 55-6, 71 ; in complete 
Repub., 68, 70, 81, 114-17, 
157-8, 203, 325 ; in and after 
second Punic War, 101-3, 105, 
123-4, 133-8, 141-3, 151 ; under 
Sulla, 211, 223 ; Consulships of 
Pompey and Caesar, 181-2, 
191-2, 194 ; Coss. under Ca?sar, 
194; Consulships of Augustus and 
Emps., 206-7, 200-14, 219-20, 
228, and see under lmperium ; 
Coss. in Empire, 249, 303, 305, 
312-13, 325; Suffect and 

Ordinary, 284, 287, 345 
Consulars : of Italy, 233, 251, 260, 
328, 331 ; of Rome, 252; in 
provinces, 342, 855, 359-60 
Conventus (Assembly): Italics , 324 ; 

provincial, 372 
Corinth, conference of, 141 
Comelia y Lex , 152 
Cornelia Baebia , Lex t 135, 152 
Cornelia Fulvia , Lex, 135,152 
Comicularius , 352, 356 
Corn-supply, see under Food 
Corporations : of poor men, 150; 
trade guilds, 314; see also 
Colleges 

Corrector, 238, 253, 262, 265, 284, 
329,331,842,355,360 
Correspondence, see Epistulce 
Corsica, 85, 142, 159, 832 
Corvus (M. Valerius), 58 
Cos, wine from, 98 
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Cosconius, 217 
Cotta (C. Aurelius), 65 
Comus, K. of Alpine tribes, 334 
Council: of Csesar, 194 ; Consilium 
Principis , 233, 260, 273, 283, 
285-6, 304, 307, 326, 345-7, and 
see Consistory; Councillors, 
Ordinary and Extraordinary, 
285-6 

Count, Comes , 261, 289-90, 848, 
355-7, 360; Commerciorum, 

372 ; Domorum , Sacrce Vestis , 
283 ; see also under Consistory, 
Domestici, Largesses, Magister 
(Master of Troops), Res Privata 
(Treasury) 

Chassis (Appius Claudius), see 
Claudius 

Crassus (M. Licinius) Dives, 149, 
151, 163, 171, 175-7, 179-81, 
188-9,300 
Crete, 140, 316, 350 
Crispus (Flavius Julius), 293 
Crustumina, Tribe, 94 
Cubiculuniy Sacrum , see Bedchamber 
Cura , curatela (executive com¬ 
mission), Curator, 216, 225, 233, 
247, 314-15, 327, 346 ; Curators 
of Roman rtgiones 323 ; Curator 
Reipublicce 9 Civitatis , for 
murdcipia , 330-1, 372 ; see also 
under Drains, Food ( Annona), 
Morals, Public Works, Roads, 
Tiber, Water 

Curiae, Comitia Curiata : traditional, 
8-5, 8 ; under Etruscans, 9-12, 
28, 33 ; in Rcpub., 31, 33, 46, 
48, 52, 65, 08, 125; see also 
Comitia 

Curiae, municipal, under Empire, 341, 

373 

Curiata de Imperio, Lex , see under 
lmperium 
Curio, Chief, 65 
Curiosus , 289 
Cursor (L. Papirius), 59 
Cursus honorum: in Etruria, 27; 
in Repub., 70,109,124,135,138, 
143, 182; Senatorial and 

Equestrian careers in Empire, 
see under Senate, Knights 
Customs, see Portoria 
CustoSy 310, 351 ; armorum y 352 
Cyprus, 140, 189, 317-18, 339 
Cyrenaica, 316 

Dacia, 335, 350 

Dalmatia : mutiny, 244-5 ; mines, 
350 

Damascus, 834 

Danube: army, 243-6, 261 ; in 
partitions of Empire, 280 
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Debt, 40, 44, 58-0, 04 
Decemvirs: for recruiting Senate, 
71 ; XII Tables, 40, 46-7 ; 
other legislation, 44,69 ; stlitibus 
judicandis, 345 
Decius, Emp., 246 
Decurion: Palace, 283, 860 ; 

cavalry, 352 
Dediticii , 339 

Deification : of Caesar, 192-3; of 
Emperor, 220-1, 235, 268-9, 
278-9 ; Altars of Augustus and 
Augusteums, 232; Lares 
Augusti , 323 

Delmatius (Flavius Julius), 282, 
293-4 

Democracy in Rome, 364-5; 

democratic party, see Populates 
Dentatus (M\ Curius), 55, 59-60 
Dictator: in Repub., 30-1, 51, 55, 
69-71, 81, 101, 105, 142, 157-8, 
203 ; Caesar, 191-2 ; disappears 
with Empire, 305; Reipublicce 
Constituencies , 191, 193 ; sec also 
Army (growth of military power) 
Didius (T.), 123 
Didius Julianus, Emp., 242 
Diocese 331-3, 343; Diocesan 

Assemblies, 372; AdDiocesim , 349 
Diocletian, Emp., 268, 294, 354-5, 
369, 374; partition of power 
and succession, 279-82, 290-2, 
294; district Correctors, 284, 
329, 331 ; Rome no longer 

capital, 284, 333; Consistory, 
285; provinces. Dioceses, Pre¬ 
fectures of the Praetorium, 288, 
381, 336, 341, 343; taxation, 
332-3, 338; separation of 

military and civil power, Dukes, 
294, 842, 356-7 

Dion Cassius : on Augustus and 
foundation of Principate, 202, 
209, 215; on accession of 

Tiberius, 235 

Dionysios of Halicarnassos: on 
early Roman kingship, 3, 11; on 
Servian organization, 15 n., 

18 ; on conflict of orders, 25 ; 
on population, 77, 126 
Diplomacy, see Foreign relations 
Dispositions : scrinium , 286-7, 371 ; 
Master, 287 

District of Rome, Italy, see Regio 
Doctor , 352 

Dolabella (P. Cornelius), 194 
Domestici, Domestic Protectors, 
Counts of Domestici, 283, 855, 
359-60 

Dominate, see Monarchy; Dominus , 
title, 268, 278 ; Dominus natus, 
269, 278 


Domitian, Emp., 251, 258-9, 267-9» 
271, 273, 802, 810, 886 
Domus , see Palace 
Drains, curatela of, 238, 315, 371 
Drusus (M. Livius), 148-9, 154 
Drusus (Nero Claudius), the Elder, 
304 

Drusus Caesar, the Younger, 241 
Duilius (M.), law of, 58 
Duke, Dux, 289-90, 342, 353, 355-7, 
360 

Duplicating , 352 

Duunviri Viis . . . Purgandis , 312, 
325 

Dux , see Duke 

East: army of, 243-6 ; Master of 
Troops (Count), 289-90, 356-7 ; 
trade administration, 372 
Edict: jus edicendi of Augustus, 
214 ; in Empire, 285, 301, and 
see Constitution (Imperial) 
Education : general, university, 285, 
311, 372-3 ; of officials ( scholce ), 
358 

Egregius, 348, 359 
Egypt: influence of Ptolemaic on 
Roman government, 191, 218, 
240, 275, 277, 306, 313, 836, 371 ; 
in Empire, 216-17, 233, 239^*0, 
261, 280-1, 293, 318, 336, 341, 
349, 351, 372 ; province as a 
model, 263, 319, 336-7 ; Prefect 
of, 233, 240, 318, 336, 347-8, 351 
Elagabalus, Emp., 246, 251 
Election: of legendary King, 4, 
11-12; of magistrates in 
Repub., jus suffragiiy 25, 32-4, 
45, 56-7, 67-8, 74-5, 81 ; late 
Repub., corruption, canvassing, 
123 ff., 135,150,152-3,155,182 ; 
under Caesar, 191-3 ; in Empire, 
250, 253, 301-3, and see Magis¬ 
tracies (commendatio) 
Eminentissimus, 348,359 
Emperor: names, 219-20; titles, 
220-1, 266-7; powers, 221-9, 
267-8, and see under Imperium ; 
investiture with powers, 229-33, 
268, 301 ; worship, see 

Deification 
Epeiros, 336 
Epistrategi, 349 

Epistulce (Correspondence): Ab 

Epistulis , 259, 286, 809-10, 

849-50 ; scrinium , 286, 871 
Equites: Equestrian order, see 

Knights; cavalry in Repub., 
15, 87, 89, 80 ; singulares , 838 ; 
Equites in civil service of Late 
Empire, 358; see also under 
Magister 
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Equus publicus , public horse, 37-9, 
80, 346, 353 ; privatus , 39, 80 
Esquiline, Tribe and district, 10,19, 
41,48,76,131,322 

Etruria : Lucumos and magistrates, 
6, 27 ; rule of Rome, 8-23, 26, 
363-4, 366 ; wars with Rome, 
34-5, 60; district in Empire, 
328, 831 

Eumenes II, K. of Pergarnon, 139 
Eunuchs, influence in Late Empire, 373 
Euphrates : army, Prefect of, 261 ; 
fleet, 350 

Eusebius, eunuch, 373 
Exactor , 351 

Exceptor , 288, 290, 356, 358 
Executive : legendary, 4, 11 ; early 
Italy, 6; under Etruscans, 
12, 202 3 ; in Repub., 28-30, 
33, 134-0, 202 3, 305; Early 
Empire, 225, 247 8, 305 ff. ; 
Late Empire, 287-90 ; sre also 
Cura , lmpcrium , Magistracies, 
Officials 
Exercitator , 352 

Extension of office, command, 142, 
158-60, 368 

Fabia Gens, the 306 Fabii, 7 
Fabius (Kaeso), 7 

Fabius Maximus (Q.) Cunctator, 
see Maximus 

Fabricius Luscinus (C.), see 
Luscinus 
Fagutal, 4-5 
Falerna, Tribe, 79 

Father of his Country, title, 193, 208, 
220, 267 

Faucia, Curia, 10 
Fetialis, 227, 346 

Finance: Polybios on, 114-16 ; 

Cicero on, 120; in Repub., 
143-5, 215, 324 ; Ca\sar, 192 ; 
Early Empire, 224,233, 247, 254, 
264-5, 284, 307-8, 311, 316-18, 
330-1, 337 -8; Late Empire, 
284—5, 288, 331-3, 371, 373 ; 
see also Treasury, references 
Fires, 312, 871, and see Watch 
Fiscus y 240, 288, 308, 317, 860; 
Advocates of, 329, 347, 349, 360, 
873 

Flaccus (Q. Fulvius), 101 
Flaccus (L. Valerius), 108-9 
Flamen : Major Flamens (of Mars, 
Quirinus, and Jupiter), 46, 56, 
227 ; of Cffisar, 193 ; of dead 
Emperor, 221 ; in Empire, 227, 
346 

Flaminia, 331; Flaminian Way, 322 
Flamininus (T. Quinctius), con¬ 
queror of Macedon, 108,141,143 
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Flamininus (L. Quinctius), his 
brother, 107, 109, 141 
Flaminius (C.), 72-3, 88, 101, 103, 
131, 135, 364 

Flavians: succession, 242, 271 ; 

titles, 266; Praitorians under 
242 ; justice under, 314 
Flavius (Cii.), 48 
Flavus (L. Caesetius), 196 
Fleets: navy in general, 371-2 ; 
Praetorian (Italian) at Misenum 
and Ravenna, 225, 307, 326, 
350 ; their Prefects, 347 ; their 
Sub-prefects, 347, 349; Pro¬ 
vincial, Prefects of, 349-50 
Florianus, Emp., 255 
Food : importation in Repub., 96, 
98; distribution in Repub., 
44, 96, 189 ; pirates check 

supply, 171, 173 ; Pompey’s 

charge, 177-8 ; cur a Annonee 
in Empire, 178, 214, 311-12; 
Prefect of Corn vSupply ( Annona ), 
216, 225, 233, 247, 313-14, 327, 
347-8, 351, 360 ; Sub-prefect of, 
347, 350; Procurator of, 349 ; 
official ad Annonam at Ostia, 
349 ; dept, and Prefects of 
Provisions ( alimenta ), 327 ; Pro¬ 
curators of, 349; Prefect 
Fmmenti Dandi , 314; food- 
supply in provinces, 224 ; con¬ 
trol of food by Juridici in Italy, 
328 

Foreign relations, diplomacy, declara¬ 
tion of peace and war : in Royal 
period, 4 ; in Repub., 32, 56, 68, 
100, 110, 115-16, 136-42, 149, 
151, 160 ; Pompey, 174 ; Ctesar, 
191, 193, 195 ; in Empire, 228, 
230-1, 233, 301, 372; Rome 
controls that of protectorates, 
334 

Foriensis, Curia, 10 
Formioe, 78 

Forum : under Etruscans, 10 ; meet¬ 
ing-place of Comitia Tributa, 
61, 81, 132 

Freedmen; position in Repub., 
62-3, 73, 75, 80, 131; admitted 
to Senate, 194; labour in 
Repub., 98; as officials, 247, 
258-9, 300, 308-10, 323, 831 
Frontinus, on water-supply, 320 
Frumentarius , 338 
Frumenti Dandi t Prefect, 314 
Fufia t Lexy 135, 151-2, 187 
Fundi, 78 

Furia Gens, origin, 16 

Gabinius (A.), Lex Galbinia , 149, 
162-3,172-4,203, 800 
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Gades, 09 
Galatia, 384-5, 350 
Galba (P. Sulpicius, 137, 141 
Galba (Ser. Sulpicius), 110 
Galba (C. Sulpicius, 85 
Galba, Praetorian, 217 
Galba, Kmp., 242, 260, 269-71 
Galenus, (Q. Fufius), 194 
Galerius, Emp. (Maximian II), 275, 
281-2, 291-3, 332-3, 338, 354 
Gallaecia, 336, 351 

Gallia, see Gaul; Gallia Comata, 
317-18, 835 

Gallienus, Emp.: partition of 
Empire, 280, 343 ; edict, anti- 
Senatorial policy, 240, 253, 

202-4, 284, 340-1, 354 ; 

measures repealed, 254, 341 ; 
revived, 255-6 
Gallus (Asinius), 236 
Gallus (Flavius Claudius Con- 
stantius), Caesar, 282 
Games, 805, 312-13 
Gardens, Hill of, 322 
Gaul, Gauls : Gallic wars in Italy, 25, 
35, 51, 60,72, 93,108 ; embassies 
to, 140; Caesar conquers, 177, 
188-9 ; in Late Empire, 280-1, 
289, 293, 357; quadragesima 
Galliarum , 350 ; Gallo-Roman 
Empire, 342 ; Transpadane, 328, 
331 ; Western do., 328 ; see also 
Galatians 

Gemellus (L. Postumius), 57 
Gentes, 3-4, 6-8, 11-13, 85, 42, 54-5, 
and see Patricians 
Genucius (L.), Plebiscite of, 58 
Germal, 4-5, 363, 366 
Germanic us Caesar, the Elder, 218, 
241, 304 

Germany: mutiny, 218, 240-1 ; 

army of the Rhine, 243-5, 261 ; 
provinces, 318,336,351; fleet, 350 
Geta, Emp., 228, 269, 272 
Gildo, 284 

GLABRio(M\Acilius), Cos. in 191 B.c., 
108 

Glabrio (M\ Acilius), Cos. in 67 b.c., 
173 

Gladiators: Procurator of Ludus 
Magnus , 349 ; of Ludus 

Matutinu8 f 350; of Familia 
Gladiatorum , 349 
Glaucia (C. Servilius), 148-9,152 
Gordian I, Emp., 252, 257-8 
Gracchanus (C. Junius), 113 
Gracchus (T. Sempronius), father of 
the Gracchi, 108-9 
Gracchus, the brothers, 103, 148, 
151, 154-5, 163, 202 
Gracchus (Ti. Sempronius), 80-7, 
181,154 
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Gracchus (C. Sempronius), 91, 127, 
148, 157, 161, 184, 308 
Gratian, Emp., 282, 294-5 
Greece: wars of Repub., see 

Antiochos, Perseus, Philip V; 
embassy to, 140-1 ; see also 
Achaia, Balkans, Peloponnese 
Grove, King of the, 0 
Guardianships, Praetor of, 325 

Hadrian, Emp., 854; succession, 
220, 269, 271-2 ; monarchy, 
251, 259 ; titles, 267 ; Consulars 
and districts of Italy, 251, 260, 
328, 337 ; officials, 247, 259-60, 
308, 310, 346-7, 373 ; Council, 
260, 304; army, 353; taxa¬ 
tion, 247 ; provinces, 317 ; 
municipia , 330 
Hadrianus (M. Fabius), 173 
Hadrianus, Emp., see Hadrian 
Hadrumetum, regio , 350 
Hannibal, 73, 99, 101, 140 
Hannibalianus (Flavius Claudius), 
282, 293-4 

Harsa (Terentilius), 40, 47 
Haruspices , 347 
Haterius (Q.), 230-7 
Hatria, 59 

Hellenistic kingdoms, influence of, 
108, 191, 195, 202, 204-5, 218, 
266, 300, 342, 371 

Hereditatium vicesima. Procurator, 
Promagister , see under In¬ 
heritances 
Hernici, 35, 78 
Hierius, 358 n. 1 
Hilarion, 309 
Hirtius (A.), 194 

Honorius, Emp., 282, 295, 358 n. 2 
Horace, on plight of farmers, 97 
Jlorrearius , 352 

Horse : Master of, see under 
Magister; public, see Equus 
publicus 

Hortensius, JQ.), Dictator, Lex 
Hortensia 50, 50, 64, 08, 71, 
149-52, 364 

Hortensius (Q.), orator, 172 
Household, Imperial, see Palace 
Humiles , see under Proletariate 

Icilius (Sp.), Plebiscite of, 40 
Idiologos, 240, 336, 351 
Illustrious, 288-9, 360-1 
Illyria: Repub. and, 100, 140; 
province of Illyricum, 281, 289, 
293, 316-17, 339»-40, 350-1, 857, 
372 ; Illyrian Emps., 240, 275, 
277, 279; Illyrians in Guard, 
339 

Imaginifer , 852 
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Imperator : title of Caesar, 192, 195, 
219; of Emp., 212, 217, 219-20, 
223, 265-7, 272 

Imperium : mixed civil and military 
character, 11, 33, 81, 216, 223, 
318, 342, 870 ; of early King, 
11; of Repub. magistrates, 
29, 33, 68, 81, 223, 342, 370 ; of 
Repub. pro-magistrates, 180-1, 
223-4; infinitum majus , in 
Repub., 224; Consular, of 
Augustus, 206-7, 211-13, 216, 
219, 223, 318; Proconsular 

imperium majus of Augustus, 
214, 216-17, 219, 223, 225. 267, 
317-18; of Emp., 224-6, 230, 
234-5, 267, 316-18 ; Emp. has 
all the imperium of the people, 
229; Lex Curiata de Imperio , 
11, 33, 68; Lex de Imperio , 
investing Emp., see Emperor 
(investiture) 

Inheritances ( hereditates): Pro¬ 

curator of, 850; Promagister, 
349 ; vicesima hereditatium , 247, 
333 ; Procurator of do., 349-50 ; 
municipia as legatees, 330; 
hereditary office, 358 ; see also 
Bequests on Trust, Testament 
Inquiries, see Cognitiones 
Insubrcs, 72 
Interamna Lirinas, 59 
Intercessio (veto): of Cos., 29 ; of 
Tribune, 45, 116, 135-6, 161, 
221 ; of Emp. as Tribune, 222, 
238; Emp. exempt from that 
of other Tribunes, 223 
Interpreters, 289 

Interrex, Interregnum, 11, 56,100 
Invitator , 283 
Istria, 328, 331 

Italy : Rome conquers, 53, 55, 60, 
82, 93, 96, 364, 307 ; in second 
Punic War, 99 -100 ; extension 
of citizenship to, 148, 154, 168, 
337, 368; under Repub., 

general, 224, 324-5, 337, 370; 
Proconsular imperium of Emp., 
216, 225, 324; truops in, 225, 
261, 306, 326, 337-8 ; in parti¬ 
tions of Empire, 280-1, 293; 
administration in Empire, 260, 
265, 284, 314-15, 324-34, 337-9, 
841 ; conventus It alios, 324 

Janiculum, secession to, 64 
Januaries, 309 

Josephus, on oath to Caligula, 232 
Juba II, K. of Mauretania, 334 
Judea, 259, 384 

J ugurtha, K. of Numidia, war 
with, 151, 162-3 


Julia Gens, 16; Julian and Julio* 
Claudian Emps., 240, 266, 

325 

Julia, daughter of Caesar, 181 
Julia M^esa, 251 
Julia Maivjmea, 251-2 
Julies , Leges , 301, 324 
Julia Norbana, Lex , 301 
Julia Papiria, Lex , 57, 69 
Julian Emps., see under Julia Gens 
Julian, Emp., 282 
Julianus (M. Didius), Emp., see 
Didius 

Julianus (Flavius Claudius), Emp., 
see Julian 
Julius, month, 193 
Jupiter : Flamen of, see under 
Fla men; Capitoline, Temple 
of, 22; Feretrius, 193; Julius 
(= Caesar), 193 

Juridicus, 233, 251, 262, 318, 328-9, 
351 

Jurisconsults in Council, 304 
Jus : edicendi, see Edict; gladii , 
right of the sword, 224, 316, 
318-19; honorum, see under 
Magistracies ; imaginum, 134 ; 
rclationis (tertice etc.), 222 n.; 
suffragii , see under Election 
Justice, law-courts : early kingdoms, 
4, 6, 11-12, 21-2; Repub., 20, 
29, 32-3, 45-6, 57, 67, 69, 81, 
87-90, 145, 180, 189, 194, 215, 
824, 337 ; Polybios on, 115-16 ; 
Cicero on, 119-21 ; Early 
Empire, 216-17, 224-5, 249-50, 
253, 255-6, 260-1, 302-7, 310, 
312-14, 316-18, 825-9, 337, 

345 ; Late Empire, 284, 286-7, 
289, 371 ; religious jurisdiction 
of Emperor, 227 ; jurisdiction 
of Senate over Senators, 260-1, 
304; within departments, 
289-96. 813-15, 359; no legal 
profession, 372-3 

Justinian I, Emp., Code, on Lex 
Regia , 229 

King : early Rome, 3-5, 8 ; early 
Italy, 6, 27 ; Etruscan in Rome, 
8-9, 11-12, 17, 21-3, 157, 363; 
survivals, 6, 227, and see King 
of Sacrifices; royal power of 
Cos. and Dictator, 29-30, 157; 
Caesar and ancient kingship, 198; 
royal ambitions and powers of 
Ceesar and Emps., see Monarchy ; 
foreign kings excluded from 
Rome, 139 ; Caesar confers title 
on foreign rulers, 195 
King of Sacrifices (Rex Sacrorum, 
Sacrificulus), 31, 56, 227 
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Knights (Equestrian order): wealth, 
85-7; in Repub., 84-90, 134, 
148-9, 153, 366-7; relations 
with Pompey etc., 173, 175-6 ; 
as Imperial officials, 248, 259-60, 
263, 308, 810-11, 320; as 

provincial governors, 256, 259, 
263-4; in army, 261, 263; 
recruited in army, 263; 
Equestrian career, Early 
Empire, 346-53; Equestrian 
order, Late Empire, 359 

Labicane Way, 322 
Labour, no ministry of, 372 
Lacedaemon, embassies, 140-1 
Lactantius : on Galerius, 275 ; on 
civil service, 374 
Lalius (C.), 107 
Lanas (M. Popilius), 109 

Land (Ager Publicus etc : early 
demand for distributions, 40, 
44, 48 ; later agrarian problem 
and laws, 72, 90-1, 94-7, 154, 
868 ; manner of owning, taxa¬ 
tion, 90, 95, 143 ; law of Caesar, 
186 

Lanius, 352 
Lares, worship of, 323 
Largesses, Sacred ( Largitiones , 
Treasury), 288 ; Count of, 285, 
288, 855-6, 360, 371-2 
Latium: early constitution, 6; 

Latins on Germal, see Germal: 
Ramnes in Rome, 9; Rome 
conquers, 16, 25, 84, 53, 55, 96, 
364; Latium in Augustus’s 
regiones, 328 ; Latin Way, 322 
Lavinium, King (Priest) of, 6, 227 
Law, 46-8, and see Justice, Legisla¬ 
tion, Twelve Tables 
Legate : in Repub., 142-3, 163, 300 ; 
Cicero on legationes , 120; 

Legates pro Prcetore in Imperial 
Provinces, 163, 216, 224-5, 233, 
262-8, 300, 318, 345-6; in 

Senatorial provinces, 316, 345 ; 
Legates of Legions, 261-3, 345 ; 
juridici in Imperial provinces, 
318 

Legions : I Parthica, 261; II 
Parthica, 261, 826, 388; III 
Parthica, 261 ; III Augusta, 
810; IX, 217 

Legislation : legendary Kings, 11 ; 
Etruscan, 33; Repub., 20, 32, 
84, 67-8, 81, 184-6, 149-52, and 
see Plebiscites; Poly bios on, 
115 ; Cicero on, 120-1 ; Caesar 
controls, 198; Early Empire, 
214,230-1,801-8; Late Empire 
285 


Lentulus (Cn. Cornelius) Gaetulicus, 
258 

Lepidus (M. /Emilius), Censor in 
179 B.c., 85, 109 v 
Lepidus (M. vEmilius), Triumvir, 
194, 209-10, 214, 226, 300 
Lepidus (M. /Emilius), conspirator 
under Caligula, 258 
Libelli (Petitions): A Libellis , 259, 
286, 309-10; scrinium , 286, 

371 

Libertini, see Freedman 
Libo (C. Poetelius), 59 
Libraries, public, directors of, 
349 

Librarius , 351-2 

Licinian Laws of IVth century, 40, 
42, 51, 57-8, 90, 367 
Licinia , Lex, of 55 b.c., 152 
Licinius, Emp., 292-8, 354 
Lictors, 27, 68, 351 
Liguria, 328, 331 ; Ligurians, 363 
Ligustinus (Spurius), 94-5 
Livy : on early Roman kingship, 3, 
11 ; on Attus Clausus, 7 ; on 
the 306 Fabii, 7 ; on Servian 
centuries, 14-15,18 ; onTarquin 
the Proud, 21-2; on early 
Plebeians, 23 ; on conflict of 
orders, 25 ; on Revolution, 26 ; 
on origin of Consulship, 29; 
of Dictatorship, 30 ; of Censor¬ 
ship, 36 ; on Appius Claudius, 
61 ; on Lex Villia Annalis, 69 ; 
on Campanian contingent, 77 ; 
on Macedonian mines, 89 ; on 
number of citizens, 91, 127 ; on 
Spurius Ligustinus, 94; on 
Tribuneship, 135 

Longinus (C. Cassius), see Cassius 
Longus (L. Sempronius), 101 
Longus (Ti. Sempronius), 109 
Luca, conference of, 178-9 
Lucania, 265, 328-9, 381 
Luceres, Luxre, 3, 0-10 
Luceria, 59 

Lucilla, sister of Commodus, 258 
Lucretia, story of, 22 
Lucullus (L. Licinius), Cos. in 
151 b.c.,127 

Lucullus (L. Licinius), conqueror of 
Mithradates, 149,178 
Lucumo, see under Etruria 
Ludus Magnus, Matutinus , see under 
Gladiators 

Lugdunensis, 318, 835, 351 
Lupercus, 346-7 ; Luperci Juliani, 
193 

Luscinus (C. Fabricius), 55, 60 
Lusitania, 318 ; oath, 283 
Lycia, 317, 885 

Lysimacheia, conference of, 141 
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Macedonia : wars, see Perseus, Philip 
V ; embassies to, 140-1 ; made 
a province, 85, 142 ; mines, 89 ; 
in Empire, 293, 316-17, 339, 350 
Macrianus, 342 

Macrinus, Emp., on Prefect of the 
Praetorium, 807 
Maecenas (C. Cilnius), 304 
Maecia, Tribe, 79 
MiELIUS (Sp.), 41 
Mjenius, Plebiscite of, 64 
Magister (Master): Admissionum 
(Ceremonies), 283 ; Census , 360 ; 
Dispositionum , see Dispositions : 
Equitum (Horse) in Repub., 
30, 69, 121, 158, 203 ; Equitum , 
Peditum (Horse, Foot), in Late 
Empire, 290; Juvenum 
(Youths), 30 ; Militum (Troops), 
Count, 286, 288-90, 355-7, 

359-60, 371-2, and see Count; 
Officiorum (Offices), 283, 285, 
288-9, 355-6, 359-60, 371 ; 

Populi (People), 30, 120-1 ; 

Rei Privates , 350; Sacrce 

Memories , see under Memory; 
a Studiis , see Studia ; TJtriusque 
Militiae , 290 

Magistracies : early Italy, 27-30 ; 
early Repub., 25-9, 33-4, 367 ; 
Plebeians admitted, 50-2 ; com¬ 
plete Repub., 69-71, 74-5, 81-3, 
324, 370 ; extension of, 83, and 
see Extension ; second Punic 
War and after, 100, 103-4, 151, 
155, 215; eligibility (jus 

honorum ), 123-4, 133 ff. ; Poly¬ 
bios on, 114 ff. ; Cicero on, 
119-21; Sulla’s law, 183; 
Pompey’s law, 182; Caesar 
controls, 191-4; Augustus 
refuses extraordinary, 207, 211 ; 
Early Empire, 216, 3<>0, 305 ff., 
312-13, 325, 345, 348 ; Late 
Empire, 284, 287, 383 ; Emperor 
presents candidates (com- 
mendatio) and later appoints, 
228-31, 302-3 ; see also Election 
and the various magistracies 
Magnesia, battle, 93, 107 
Mancinus (T. or C. Manlius), 162 
Mandpaiio , 46 

Manilius (C.), Lex Manilia, 149, 
162-3, 178-4, 203, 300 
Manumissio , 75 ; vicesirna manumis- 
donum, 148 

Marcellus (M. Claudius), conqueror 
of Syracuse, 99,101-2 
Marcellus (M. Claudius), Censor in 
189 b.c., 108 

Marcellus (M. Claudius), nephew of 
Augustus, 270 


Marcia Gens, 16 

Marius (C.), 123, 127, 148-9, 151, 
162-4, 166, 202-4 

Marniu, Marunuy, Etruscan magis¬ 
trate, 27 

Maro, Italian magistrate, 27-8 
Marriage (connubium) : under 

Etruscans, 14 ; in Repub., 40, 
46, 48, 74-5, 80 
Mars, see under Flamen 
Marullus (C. Epidius), 196 
Massinissa, K. of Numidia, 107, 

140 

Master, see Magister 
Matienus (M.), 110 
Matius Calvena (C.), 194 
Mauretania (Tingitana, Caesariensis), 
291,334-6,349, 351 
Maxentius, Emp., 290-3, 332-3 
Maximjan I, Emp., 280-2, 291-4, 
354 

Maximian II, see Galerius 
Maximin I, Emp., 252, 257-8, 354 
Maximin II Daia, 282, 291-3, 354 
Maximus (M. Valerius), 62 
Maximus (Q. Fabius) Cunctator, 
101-2,105 

Meddix, Osean magistrate, 27-9 
Melloproximus , 237, 356 
Memory : A Memoria , 286, 310 ; 
serin turn, 287, 371 ; Magister 
Sierce Memoriae , 287 
Menenius (C.), law of, 58 
Merula (I Cornelius), 107 
Mesopotamia: province, 335; 

garrison, 261; Prefect, 348, 351 
Messius (C.), Lex Messia , 177-8, 300 
Metaurus, battle, 102 
Metellus (Q. Caecilius), ambassador, 

141 

Metellus (Q. Caecilius) Macedonicus, 
91 

Metellus (Q. Caecilius) Numidicus, 
151, 16 k ', 203 
Metilius (M.), 101-2 
Middle class, rural, small land- 
owners : early Repub., 44, 59. 
64-7, 71-2, 84; decline, 85, 
90-8, 106, 135, 149-50, 153, 
155-6, 364-5, 367 
Milan, as capital, 281, 284 
M lies gregarius, 351 
Military power, see under Army 
Militia : ires militiae , 346; 

Magister Utriusque Militiae , 290 
Milo (T. Annius Papianus), 182 
Milvian Bridge, battle, 293, 838 
Mines : Macedonian, 89 ; Polybios 
on, 116; in Emp., 247 ; Pro¬ 
curators of, 350 
Miniciam , Procurator ad, 349 
Ministeria litterata , illitterala , 858 
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Mint: riot, 265; Procuralores 

Monetae , 350; staff, 351 ; see 
also Coinage 
Mintumse, 59 
Misenum, see under Fleet 
Mithradates, K. of Pontus, war 
with, 162,173-4, 

Moesia: province, 335-6, 372; 

legions of, 244 ; fleet, 349 
Mommsen (T.), on reading of Monu¬ 
ment of Ancyra, 208 n.l 
Monarchy, “ Dominate ” : late 
Repub., 184-5, 364, 368, and 
see Army (growth of military 
power); Antony, 204-5 ; Caesar, 
168, 181, 185, 190-3, 195-7, 202, 
204-5 ; impossible in Early Em¬ 
pire, 211, 234; Augustus as K. of 
Egypt, 216-17 ; development 
of absolute monarchy, 248-9, 
257-66, 268-9, 369 ; in Late 
Empire, 274-95; Eastern 
influences, 239-40, 266, 268 ; 
see also King, Principate 
Morals: Prefect of, 192; Cura 
Legum Morumque , 207, 267 
Multa suprema , 57, 69, 87 
Mummius (Q.) and (L.), 108 
Munda, battle, 190 
Municipium (burgh) : Repub., 80, 
324, 327; Empire, 221, 224, 
329-31, 337, 372 
Murena (A. Terentius Varro), 258 
Mus (P. Dccius), 59 
Mus (P. Decius), his son, 59-60, 63, 
131 

Nabataean State, see Arabia 
Naples (Neapolis), 158 
Narbonensis, 317-18, 339, 349 
Narcissus, freedman, 258 
Narnia, 59 
Navy, see Fleet 
Neapolis (Italy), see Naples 
Neapolis, Phazimon (Asia Minor), 
oath, 232 

Neapolis (Egypt), Procurator of, 
350 

Nero (C. Claudius), victor of the 
Metaurus, 102 

Nero, Emp., 249-50, 258-9, 260-7, 
269, 273, 280, 303, 334-5, 339 
Nerva, Emp., 250, 257, 330 
“ New men ”, 123-4 
Nicomedeia, as capital, 281, 284 
Niger (C. Pescennius), 245 
Nobilior (M. Fulvius), 85, 109 
Nobility : Patricio-Plebeian forms, 
57-65, 364; in second Punic 
War, 99-103 
Nomenclator , 356 
Nomentane Way, 41, 322 


Noricum, 815, 835-6, 351 
Notarii t 352, 356, 360; Primicerius 
of, 285-6, 355 ; see also under 
Consistory v 
Notitia Dignitatum , 355, 360 
Numerarius , 288, 290 
Numerus , infantry unit, 353 
Numidia, 107, 336, and see Jugurtha, 
Massinissa 

Oath to Emperor, 206, 210, 215, 232, 
234 

Obnuntiatio , 135-6, 151 
Octavian, Octavius, see Augustus 
Octovir, Sabine magistrate, 27, 29 
Officials, civil service, bureaucracy: 
Rcpub., 300, 308-9, 370 ; Caesar, 
195, 240, 300; Early Empire, 
240, 247-8, 258 ff., 299-301, 
304 ff., 344 ff., 371 ; Late 
Empire, 274-5, 283, 285-90, 
294, 355-61, 371 ; faults. Late 
Empire, 373-4 

Officium , 356 ff.; Master of Offices, 
see under Magister; officialis , 
351,356-8 
Ogulnia , Lex, 55, 63 
Oligarchy, 83 ff., 133 ff., 147ff., 167-8, 
175 ff., 364, 368 
Oppia , Lex , 107 
Oppius, village, 4-5 
Oppius (C.), 194 
Opti mates, 155 

Optio , 352 ; valeiudinarii , 352 
Omatio provinciee , 160 
Oscans, 27-9 
OsrhoCne, 351 

Ostia, 327; Quaestor of, 324; 
ad Annonam at, 349; Ostian 
Way, 322 

Otho, Einp., 242, 245, 259, 266, 310 
Oufentina, Tribe, 79 
Ovinian Plebiscite, 71 
Ownership ( commercium): under 
Etruscans, 14, 21 ; in Repub., 
46, 74-5, 80; of land, see under 
Land 

PiErus (P. iElius), 85 
Pastus (S. /Elius), 103 
Palace, Domus , Imperial Household, 
282-3, 289, 351, 871 ; Scholce 
Palatines (Palace Troops), 283, 
289 ; Comes Domorum, 283 ; 
Castransis Sacri Palatii, 288; 
Quaestor of, 285, 288-9, 355-6, 
859-60, 871 ; see also Domestici 
Palatine : Tribe and, district, 9-10, 
19, 41, 48, 76, 822, 863; Salii, 
56; Palatual, 4-5 
Pallas, freedman, 258, 808 
Palmyra, Empire of, 280, 342-8 
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Pamphylia, 317, 335 
Panastios, 118 

Pannonia: mutiny, 218, 240-1 ; 

legions of, 244 ; Diocese, 332 ; 
province, 335-6; ileet, 349; 
mines, 350 

Pansa (C. Vibius), 194 
Paphlagonia, 334 ; oath, 232, 234 
Papia , Lex , 56 
Papia Poppcea , Lex , 301 
Papinian, 310 
Papiria Gens, 16 
Papus (L. ASmilius), 131 
Parthians, 181, 196 -7, 261, 275 
Partition of Imperial power, 274-5, 
279-82, 290-4, 343 
Pasturage-dues, see Scriptura 
Patricians : under Etruscans, 13-14, 
17-19, 21, 26, 28 ; in Servian 
organization, 16; drive out 
Etruscans, 22, 26, 28, 366 ; in 
early Repub., 26-8, 31 if., 41, 56, 
65, 71, 364, 366; decline, 35, 
42, 53-4, 57 ; extremists and 
liberals, 57-63 ; see also Gentes 
Patricio-Plebeian nobility, see under 
Nobility 

Patrimony, 233, 308 ; Procurators 
of, 308, 349-50 
Paul Catena, eunuch, 373 
Paullus (L. /Emillius), Cos. at 
Cannae, 102 

Paullus (L. ASmilius) Macedonicus, 
144 

Paulus (Julius), jurisconsult, 311 
Paulus Catena, eunuch, see Paul 
Pavimentarius , 351 
Peace and war, declaration of, see 
Foreign relations 
Pecuarius, 352 
Pedarius, 140 

Peloponnese, SC. regarding, 139 
Pelusium, Procurator of 350 
Penates, 227 

People, see Citizenship, Comitia, 
Plebs, Populares , Proletariate ; 
Master of, see under Magister 
Peregrinus, 75-6 

Perfectissimus, 308, 311, 348, 359-60 
Perperna (M.), 92 
Perseus, K. of Macedon, and third 
Macedonian War, 85, 89, 93-4, 
140 

Persia, see Parthians, Sassanian 
monarchy 

Personal power, see Army (growth of 
military power) 

Pertinax, Emp., 222 n., 242, 245, 
267 

Petillius (Q.), two Tribunes, 108. 
Petitions, see Libelli 
Petreius (M.), 180,190 


Pharsalos, battle, 190-1 
Philip V, K. of Macedon, and 
Macedonian Wars, 93-4, 99-100, 
137,140-1 

Philip 1, Emp., 246 
Philippus (L. Mareius), 91-2, 97, 127 
Piiilippus (M. Julius), Emp., see 
Philip I 

Philo (Q. Publilius), 50, 55-6, 59, 
158, and see Publilice Philonis , 
Leges 

Philus (M. Furius), 110 
Phcenice (Syria), 336 
Picenum, 72, 78, 328, 331 
Pirates, 171-3 

Piso (L. Calpurnius), author of 
Cnlpumia (Lex) de Iiepetundis t 
q.v. 

Piso (C. Calpurnius), conspirator 
under Nero, 258 

Piso (L. Calpurnius) Lieinianus, 
adopted by Galba, 270-1 
Placentia, 217 
Plautia Papiria, Ij€X, 324 
Plautianus (Fulvius), 307 
Plautus, on banking, 85 
Plebiscites, 45, 49-50, 56, 64, 68, 231, 
and see Tributa (Comitia) 

Plebs : under Etruscans, 13-23, 366 ; 
in Servian organization, 16 ; and 
fall of Etruscans, 22-3 ; conflict 
with Patricians, 28, 32 ff. ; 

weakness in Comitia, early, 33, 
48-9 ; situation in Rome, 41 ; 
character, 42, 55, 58 63 ; rise, 
36 ff., 366-7 ; unification, 43-6 ; 
admission to rights, offices, 
etc., 46-8, 50-2, 55, 71 ; sub¬ 
sequent advance, 54-7 ; Poly¬ 
bios on, 114-16 ; Cicero on, 
120-1 ; in decline of Repub., 
148-9 ; Early Empire, 231 ; 
see also Concilium Pie bis, Tributa 
(Comitia) 

Pliny the Younger calls Trajan 
Dorninus , 268 

Plutarch, on early Roman kingship, 
3, 11 

Poetelia Papiria , Lex , 59 
Police, constabulary, 45, 312-14, 
326-7, 345, 371 

Polybios, historian: on law of 
Flaminius, 72 ; on Repub. con¬ 
stitution, 74, 113-18, 122-8; 
on population of Italy, 77 ; on 
numbers of citizens, 91, 126; 
on duties of citizens, 127 
Polybius, freedman of Augustus, 
309 

Polybius, freedman of Claudius, 
258 

Potncerium t Emp. controls, 231 
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Pompeia, Lex : on canvassing, 152 ; 

on provinces, 161, 182, 316 
Pompeia Licinia, Lex, 163, 300 
Pompeius (Cn.) Magnus, see Pompey 
Pompeius (Trogus), 309 
Pompeius (S.), Cos. in a.d. 14, 235 
Pompey the Great, 149,151,163,168, 
171-91, 202-5, 300, and see 
Pompeia, Lex 
Pontia, 59 

Pontifex, 346 ; College of Pontifiees, 
220-7 ; Pontifex Maximus, 46, 
192, 195, 207, 214, 220, 226-8, 

272, 280 

Pontus, 334-5, 373 ; war with, see 
Mithradates 

Populares, democratic party, 155-6, 
166,175-6,187,189 
Population, see under Census 
Porsenna, Lars of Clusium, 34 
Portoria , customs, 85, 143, 247, 311 
Ports, harbours, 327 ; Polybios on, 116 
Portus Trajani, 327 
Post, 224, 247, 318 ; cursus publicus , 
289 ; A Vehiculis , 308 ; Prefect 
of Vehicles, 233, 260, 308, 

849-50 

Postumius (M.) of Pyrgi, 86 
Postumus, 280, 354 
Potestas : Cicero on, 120; of Cos., 
33; of Augustus, 208 ; par 
potestas , 155 
Prceco , 351 

Prcefectus , Prcefectura, see Pre¬ 
fect, Prefecture 
Praenestine Way, 322 
Proepositus , 353, 360 ; Sacri Cubiculi, 
see under Bedchamber 
Praises, 264, 331, 342, 355, 359-60 ; 

Prseses-Procurator, 233 
Praetor : original name of Cos., 28 ; 
Repub., 26, 51, 55, 68, 70, 81, 
140, 158-60 ; after Sulla, 223 ; 
Cicero on, 120-1 ; new Praetors 
created, 88, 142, 159 ; Urban 
and Peregrine, 160; under 
Caesar, 194, 300 ; Empire, 284, 
287, 305-6, 312-14, 323, 325, 
845 ; Praetors of Guardianships, 
Bequests on Trust, 325 ; Legate 
pro Preetore , see Legate, Pro¬ 
praetor 

Praetorium, 338 ; Praetorian Cohort 
(Guard), 218, 225, 235, 241-3, 

273, 383, 338 ; fleets, see under 
Fleet; Prefect of Praetorium, 
Early Empire, 216, 225, 233, 
247, 252, 255, 260, 304, 300-7, 
326-7, 347-51 ; do., Late Em¬ 
pire, 286, 288-9, 204, 332, 343, 
855-0, 359-60, 371 ; Prefectures 
of, 881-2, 848 ; Tribune of, 853 


Prefect: in army, 846, 848, 857, 
860 ; of minor provinces, 819 ; 
see also under Camp ( Castrorum ), 
City, Egypt, Euphrates, Fleet, 
Food ( Annonce , Alimentorum, 
Frumenti Dandi ), Mesopotamia, 
Morals, Post (Vehicles), 
Praetorium, Watch 
Prefecture of the Praetorium, see 
under Praetorium 

Preliminary Examinations, see 
Studia 

“ Prerogative ” Century, 49, 67, 

130 

Priesthoods: Repub., 55-0, 75; 

Caesar’s, 192; Empire, 227, 
346-7 ; see also Flamen, King 
of Sacrifices, Pontifex, Religion 
Primicerius , 856 ; Notariorum , see 
Notarii; Sacri Cubiculi , see 
Bedchamber 

Primipilus , 348, 352-3, 360 ; primi - 
pilaris, 358 

Primoscrinius, 290, 356 
Primus (M. Antonius), 245 
Princeps : in Repub., 108-9, 171, 
174, 180, 205 ; Augustus as, 
214-15, 217, 219, 229 (princeps 
civium) ; see also Principate 
Princeps , departmental chief. Late 
Empire, 288, 290, 356, 358 
Princeps Senatus , 56, 105, 228 
Principalis , 352 

Principate : in Repub., 168-85, 
190, 205, 368 ; of Augustus, 
204 ff. ; principle in Empire, 
248 ff., 265, 369 

Private Estates, see lies Privata 
Privernum, 78 
Probatoria , 358 

Probus, Emp., 222 n., 246,253,255-6, 
279, 341, 354 

Proconsul : in Repub., 172; as 
title of Emp., 267 ; governor of 
Senatorial province, 211, 217, 
254, 256, 262-3, 316-17, 339-41, 
346; in Late Empire, 342, 855, 
359 ; see also under lmperium 
Proculus, pretender, 354 
Procurator, 347-8; of secretariat, 
310-11 ; in provinces, 317-13, 
349-51, 360 ; governing a pro¬ 
vince (Praeses, jure gladii ), 819, 
347, 350-1 ; see also under 

Acta ( Urbis ), Bona Damnatorum , 
Food (Annona, Alimenta), 
Gladiators ( Ludus , Familia ), 
Inheritances, Minicia, Mines, 
Mint, Neapolis (Egypt), 
Patrimony, Pelusium, Public 
Works, Ratio Privata , Regio, 
Res Privata , Silicum , Water 
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Proletariate: capite censi , infra 

classem, in Centuries, 15-16, 
38-9, 49, 62, 66, 80, 125-30 ; in 
Comitia Tributa, 61-2, 131-3, 
149-50; left wing of Plebs 
( humiles ), 58-9, 61-2 ; growth of 
town populace, 98, 369 ; power 
in late Repub., 155-6; Marius 
uses in army, 164 
Promagister Ilereditatium , 349 
Pro-magistracies, 159, 223 
Propraetor, 206, 223, and see Legate 
pro Prcetore 

Protector, 283, 360 ; Domestic, 

283 

Protectorates, 334-5 
Provinces: Repub. administration 
and governors, 83, 89, 159-61, 
203, 215, 224, 372 ; taxation, 
finance, 85, 89, 96, 144-5 ; 

military commands, 142, and 
see under Army ; commands of 
First Triumvirate, 172 ff. ; Pom- 
pey’s law on, see Pompeia (Lex) ; 
Caesar assigns, 191-2 ; under 
Augustus and Early Empire, 
212, 214, 216-17, 224 5, 253-6, 
259, 316-19, 334 ff., 345-6, 

349-51 ; Gallienus, 240, 262-4, 
284, 340-1, 354 ; Diocletian and 
Late Empire, 331-2, 336, 341-3, 
356 ; unification under Empire, 
338 -41 ; assemblies, 372 ; oath 
to Emperor, see Oatli; worship 
of Einperor, 221 ; citizenship, 
337-9 ; provincials in Senate, 
194 ; in Guard, 338 ; see also 
Partition of Imperial power 
Provisions ( alimenta ), see under Food 
Provocation appeal to Comitia 
Centuriata, 32 
ProximuSy 287, 310, 356 
Prusias, K. of Bithyma. 140 
Ptolemy VI Philometor, K. of 
Egypt, 140 

Ptolemy XII \ Auletes, 178 
Ptolemy, K. of Mauretania, 334 
Public works, buildings : contracts 
in Repub., 85-7,145 ; Polyb. on, 
115-16; Cicero on, 120; 
curatela , 216, 233, 217, 315, 371 ; 
in Rome (under Senate), 285, 
811-12 ; in provinces, 224, 318 ; 
no minislry, 372; Subcurator 
JEdium Sacrarum etc., 349; 
Procurator Operum Publicorum , 
850 

Publicans, 85-6, 145 
Publicola (P. Valerius), 57, 59 
Publilia ( Voleronis ), Lex t 40, 45 
Publilice ( Philonis ), Leges y 50, 55-6, 
68 
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Pulcher (Appius Claudius), (C. 
Claudius), and (P. Clodius), see 
Claudius, Clodius 
Punic Wars, see under Carthage 
Pupienus Maximus, Emp., 228, 243, 
252 3, 258, 272, 280 
Purpurio (L. Furius), 109 
Puteoli, 85, 327 
Pyrgensis (M. Postumius), 86 
Pyrrhos, K. of Epeiros, war with, 
78, 93 

nvp9ac y Etruscan magistrates, 27 

Quadratus (Ummidius), 258 
Qucestiones, 87 ; extraordinarily 
87-8 ; perpetuce , 87 -9 
Quaestor: Sabine magistrate, 29 ; 
Be pub., 25, 51-2, 56, 68, 70, 81, 
83, 109, 114, 124, 145, 324 5 ; 
Caesar, 194 ; Emp., 284, 287, 302, 
306, 312-13, 316-17, 324, 345 
Quatuorvir Viis in Urbe Purgandis , 
312, 345 
Querquetu(a)l, 4 

Quindecimvir Sacris FaciundiSy 346 ; 
College, 227 

Quirina, Tribe, 76, 79, 131 
Quirinal, 5, 9-10, 13-14, 19, 41, 322 
Quirinus, see under Flamen 

Raetia, 319, 332, 335-6, 351 
Rami u s, 3. 9-10 
Rapta, Curia. 10 

Ratio : A RationibuSy 307-8 ; Pro¬ 
curator, 308, 347 ; Rationalis , 
308, 360 ; Procurators of Ratio 
Privata , 349-51 

Ravenna, 328, and see under Fleet 
Rebilus (C. Caninius), 194 
Rector, 342 
RegendariuSy 288 
Regiay LeXy 229 

Regio : district of Italy, 328 ; of 
Rome, 314, 322-3; Procurator 
Region am Sacrce UrbiSy 349 
RelationiSy jus tertice etc., 222 n. 
Religion : before Repub., 4, 6, 12 ; 
Bepub., 31, 81 ; Early Empire, 
227-8 ; Lares, worship of, 323 ; 
see also Christianity, Deification 
of Emp., Priesthoods, Sun 
(worship of) 

Republic, attempts to restore under 
Empire, conspiracies, 241, 257-8 
Res Privata (Private Estates, 
Treasury) : Procurator of, 240, 
288, 308 ; Count of, 285, 288, 
355-6, 360, 371 ; Magister of, 350 
Rex Sacrorum (Sacrificulus), see 
King of Sacrifices 

Rhine, province, army, etc., see 
Germany 
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Rhodes, embassy to, 140 
Ricimer, 200 
Roads, streets, 322 ; maintenance 
in general, 120; in and near 
Rome ( Quatuorviri , Duumviri 

Viis . . . Purgandis ), 311-12, 
325, 345 ; in Italy, Curator 
Viarum , 283, 247, 315, 327, 349 ; 
Subcurator , 349 ; paving dept., 
see Pavimcntarius. Silicum 
( Procurator) 

Rome, town of: creation of, 4-5, 
9-10,13,363 ; growth in Repub., 
55, 322 ; land-owners flow into, 
97-8 ; population, 131 ; voters 
must live near, influence of 
townsmen in Comitia, 81, 123, 
132-3, 135, 150, 155-6 ; = the 
City under Repub., 311 ; City 
provinces, 160; Tribes and 
districts, 19, 43, 76, 322 ; 

administration in Empire, 252-3, 
260, 285, 311-15, 322-4, 333-4 ; 
loses position as capital, 284-5, 
287, 312, 833 ; troops in, 225, 
306-7, 326-7, 333, and see 

Urban Cohorts ; University, 285, 
373 ; Prefect of, see under City 
Romulus, 3 
Rubicon R., 189 
Rufus (M. Minucius), 101-2 
Rufus (P. Rutilius), 87 
Rufus (P. Pompeius), 123 
Rufus (P. Sulpicius, 149 
Rufus (M. Egnatius), 258 
Rullianus (Q. Fabius), 58-60, 62, 
131 

Rullus (P. Servilius), agrarian law, 
186 

Rutilus (C. Marcius), 58-9 

Sabines : in Rome, 5, 9-10, 19, 41 ; 
magistrates, 27, 29 ; wars with, 
85 ; citizenship for, 78 
Sabinus Regillensis (Appius 
Claudius), see Claudius 
Sacer , as epithet of Emperor, City, 
etc., 269,278,324 
Sacerdotal Comitia, 226 
Sacred Mount, secession and con¬ 
vention, 41-2, 45, 867 
Sacrifices, see King of Sacrifices 
Salarian Way, 322 
Salinator (M. Livius), 102 
Salius, 56, 227, 346 
Sallust : on plight of farmers, 07 ; 
on nobles’ control of power, 124, 
183, 145; on Marius and army, 
163-4 
Salona, 291 
Salt, monopoly, 143 
Salvianus, on civil service, 374 


Samnites: wars with, 60, 98; 

district of Samnium, 828, 331 
Sardinia, 98 100 ; province, 88, 85, 
142, 159, 316-17) 332, 889 
Sassanian monarchy, 275-7 ; 
influence on Rome, 239, 268, 
275, 277, 371 
Saticula, 59 

Saturninus (L. Appuleius), 148 
Scaptia, Tribe, 79 

Scaurus (Mamercus ASmilius), 236-7 
Schola : departmental school, 358 ; 
of Agentes in Rebus , see under 
Agens; Scholce Palatirue t see 
under Palace 

Scipio (P. Cornelius), Cos. in 218 b.c., 
104 

Scipio (Cn. Cornelius) Calvus, 104 
Scipio (P. Cornelius) Africanus Major, 
85, 99, 101-2, 104-9, 143, 162, 
171,203 

Scipio (P. Cornelius) Nasica, 107-9 
Scipio (L. Cornelius) Asiaticus, 107-9 
Scipio (P. Cornelius) ASmilianus 
Africanus Minor, 113, 153, 162, 
171 

Scriba , 351 

Scribonianus (Furius Camillus), 
244-5 

Scrinium , 356, and see under Dis¬ 
positions, Epistulae , Libelli , 
Memory ; scriniarius , 290, 310, 
358 

Scriptura (pasturage-dues), 85, 143 
Scythia, trade, 372 
Secessions of Plebs, 41, 45, 64 
Secret Service, see Agens ( Agentes in 
Rebus) 

Secretariat, secretaries, organs of 
transmission, 247, 259, 283, 

285-7, 289, 308-11, 347, 351, 
355, 3GO, 371 
Secundicerius , 356 
Secutor Tribuni , 352 
Sejanus (iElius), 241, 307 
Sempronia de Provinciis , Lex , 161 
Sena Gallica, 59 

Senate : legendary, auctoritas Patrum 
and King , 4-5, 8, 11 ; early 
Italy, 6; under Etruscans, 9, 
11-12, 22, 28, 364; early 

Repub., 81, and see Patricians ; 
Appius Claudius, 61, 63-4; 

complete Repub., 70-3, 82-4, 
324; breach with Knights, 
85-90, 148, 153; second IHtnic 
War and after, 100-5, 124, 
133-45, 150, 367 ; in decline of 
Repub., 148-9, 151, 155-6, 172, 
174-8, 181-2, 184-9, 198, 195, 
214-15; under Caesar, 194-6; and 
Augustus, 206-10, 212, 214-15; 
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powers left by Augustus, 207-8, Prefects, 260, 804, 326 ; other 

212,216,218,249; and accession officials, 240, 264, 308, 311: 


of Tiberius, 234-7, 229; in 
Early Empire, 215, 233, 241-2, 
240, 283-4, 301—4, 318, 320, 
324-5, 328, 840-1 ; career, 

Early Empire, 344-6, 348, 

358-4; pro-Senatorial Emps., 
248-57 ; monarchial Emps., 
248-9, 257-65 ; Late Empire, 
284-5, 359; Poly bios on, 

114-16; Cicero on, 120-1; 
composition, recruiting, 51-2, 
56, 71, 75, 81, 124, 134, 194, 
302-3, and see above , cat eer ; 
relation to Repub. magistrates, 
29, 70, 82, 103, 134-6, 151 ; to 
pro-magistrates, 158-63 ; to 
Comitia ( auctoritas Patrurn ), 34, 
50, 56, 64, 68,134,130 ; Senators 
and trade, 73, 88-9 ; justice, 
87-9, 145, 250, 253, 255-6, 

260-1, 301, 303 -4, 324 ; failure 
in administration, 215, 218, 

247-8, 250-1, 259, 263 ; foreign 
relations, 100, 136-42, 151, 

194 ; military power, 142, 212, 
253-4, 260, 262,284, 340-1, 354; 
finance, 136, 143-5, 212, 254, 
264-5, 284-5, 324 ; electoral 
power, 226, 250, 253, 301, 303, 
325; Senatorial provinces, 
216-17, 249, 254, 256, 262-4, 
284, 316-17, 339-41 ; controlled 
by Emp., 222, 230-1 ; investi¬ 
ture of Caesar and Emp., 194, 
206-7, 212, 214, 230, 273 ; 

deification of Emp., 221; as town 
council of Rome, 284-5, 311-12, 
323, 333 ; Scnatus consulta in 
Empire, 231, 250, 255, 301-2; 
Senatus consultant, ultimum , 181 
Seneca (L. Annaeus), 250 
Senones, 72 

Septemvir Epulonum, 346 
Septimus (L. Marcius), 104 
Sergia Gens, 16 
Servile War, 97 
Sesquiplicarius, 352 
Seven Hills, League of, 4-5, 8-10,14, 
41 

Severi, Emps., 303-4 
Severus (Septimius), Emp. : 
monarchy, anti - Senatorial 
policy, 246, 251, 258, 260-1, 304; 
titles, 225, 267-8, 278 ; use of 
Sacer , 269; raised by army, 
245; partition of power and 
succession, 228, 269, 272 ; treat¬ 
ment of Praetorian Guard, 242, 
838 ; organization of army, 261, 
826, 888, 853; jurisdiction of 


provinces under, 335-6, 341 ; 
Equestrian career, 353 
Severus Alexander, Emp., see 
Alexander 

Severus (Flavius Valerius), Emp., 
282, 291-2 

Sextius (L.), 40, and see Licinian 
Laws 

Sicily : under Rcpub., 72, 78, 83, 
85, 97, 99-100, 104, 142, 159 ; 
under Empire, 281, 316, 332, 350 
Si gnat or, 351 
Signifer , 352 
Sxlentiarias, 283, 360 
Silica *", Procurator (of Pavements), 
3U* 

Singularis , 352 
Singular ius, 288, 356 
Sinucssa, 59 

Sirmium, as capital, 281, 284 
Slaves : labour in liepub., 90-1, 
97-8 ; in otliees in Repub., 
300, 309, 351 ; do. in Empire, 
310; manumission, see 
Manumissio 
Social War, 154 

Sodalis : of dead Emp., 221 ; 

Augustalis , 346 ; sodalicia , 328 
Sora, 59 
Sosn (C.) 209 

Spain : in Repub., 85, 93, 96, 99, 
104, 107, 142, 161, 190; in 
Empire, 261, 280-1. 291, 293, 
350 ; Hither, see Tarraconcnsis 
Spectabilis, 287, 360 1 
Stationarius , 326, and see Police 
Stilicho, 290 

Stolo (C. Licinius), 40, 51, and see 
Licinian Laws 
Strabo (Seius), 235 
Studia (PreMminary Examinations) : 
A Studiis , 259, 286, 309-10; 
Magis er a Studiis , 350 
Subndjuva , 288-9 

Subcurator JEdium Sacrarum et 
Operum Locorumque Publicorum , 
349 

Sub-prefect, see under Food ( Annona ), 
Fleet, Watch 

Suburane Tribe and district, 19, 43, 
76, 322 

Succession : Caesar and, 195; in 
Empire, 234-7, 269-73, 290-5 
Suessa Aurunca, 59 
Suetonius, 310; on Caesar, 190; 

on accession of Tiberius, 235 
Suetrius (C. Octavius) Sabinus, 329 
Suffragium: jus sujjragii, see 

Election ; cives sine suffragio , 
74-7, 80 

D d 
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Sulla (L. Cornelius) Felix, 149; 
Senatorial restoration, 151, 
155-6; monarchy, 184-5, 190, 
202, 204, 210, 368 ; competence 
and recruiting of Senate, 224, 
302 ; laws on magistracies, 183, 
211, 213, 223-4 
Sulla (P. Cornelius), 217 
Sulpicia Gens, 16 
Sulpicianus (Flavius), 242 
Sulpicius Galba (C.), see Galba 
Sun, worship of, 269, 278 
Sword, right of, see Jus gladii 
Syracuse, 99, 102 

Syria : Syrian War, see Antiochos ; 
under Empire, 280, 318, 335-6, 
350; fleet, 349 

Tabularius , 351-2 

Tacitus (C. Cornelius), historian: 
on late Repub., 156 ; on founda¬ 
tion of Principate, 201-2, 213 ; 
on accesssion of Tiberius, 235-7 ; 
on mutinies under Tiberius, 
240-1 ; on “ secret of the 
Empire ”, 245; on Nero, 

249-50 ; on Nerva, 250, 257 ; 
on Galba and Piso, 270-1 
Tacitus, Emp., 253-6, 341 
Tappulus (P. Villius), 141 
Tarentum, treaty of, 209 
Tarquin the Elder, K. of Rome, 9 
Tarquin the Proud, 21-2, 26 
Tarraconensis (Hither Spain), 318, 
336 

Taxation ( vectigal , tributum , etc.): 
under Etruscans, 14-15, 20; 
in Repub., 39, 43, 80, 90, 95-6, 
143-5 ; Cicero on, 120; in 
Early Empire, 224, 247, 311, 
317, 337-8, 341, 350-1 ; Late 
Empire, 332-3, 373 ; exemption 
of civil service from, 359 
Telamon, battle, 72 
Terentilius Harsa, 40, 47 
Teretina, Tribe, 79 
Tesserarius , 852 

Testament, 46, and see Inheritances 
Thapsus, battle, 190 
Theodora, wife of Constantius I, 281 
Theodosius I, Emp., 282, 294-5, 874 
Theodosius II, 358 nn.; Code, 285, 
356 

Thermarius , 351 
Thermus (Q. Minucius), 107-8 
Theveste, tractus, 350 
Thirty Tyrants, 246 
Thisbe, embassy and SC., 140 
Thrace, 259, 281, 289, 293, 334-6, 
351, 357 

Tiber R.: curatela , 216, 233, 815, 
371; adjutor, 849 


Tiberius, Emp.: under Augustus, 
and succession, 223, 284-7, 

269-70, 280, 304; powers and 
titles, 229, 265v7; magistrates 
and officials, 805, 307, 313, 315 ; 
and Senate, 226, 247, 249-50, 
258, 801 ; Council, 304; pro* 
vinces, 334-5 ; taxation under, 
247; mutinies under, 241 ; 
and Caligula, 229 
Tiburtine Way, 822 
Ticinus, battle, 101 
Timisitheos, 264 
Tithes, in Sicily, 85 
Titia, Curia, 10 
Tities, 3, 9-10 
Titinius (M.), 109-10 
Titus, Emp., 220, 269, 271-2, 280 
Tractus , 350 

Trade, administration of, 372 
Traffic control, 313 
Trajan, Emp.: tried to work with 
Senate, 247, 250, 259; titles, 
267-8; succession, 269, 271 ; 
administration, 315, 327 ; pro¬ 
vinces, 335-6, 839 ; his service 
in army, 353-4; exemptions 
from military service under, 354 
Transitio ad Plebem, 56 
Transmission, organs of, see 
Secretariat 

Trasimene, battle, 93, 101 
Treasury, see /Erarium , Fiscus , 
Largesses, Res Privata 
Trebellius (L.), 172 
Trebia, battle, 101 

Trebonius (C.), Lex Trebonia , 163, 
179, 300 

Tresviri Capitales , 312 
Treves as capital, 281, 284 
Tribes: early, 3-5; under 

Etruscans, 9-10, 19, 43 ; new, 
75-6, 79, 131 ; Urban and 

Rustic, and composition, 43-4, 
71, 73, 75-6, 131-2 ; in Comitia 
Centuriata, 66-7; Cicero on, 
120 ; Assembly by, see Tributa 
(Comitia) 

Tribune of the Plebs : in Repub., 40, 
43-5, 52, 56, 70-1, 103, 185-7, 
151, 157, 161, 221-3; Polybios 
on, 114, 116 ; Cicero on, 120-1; 
in Empire, 287, 806, 312-18, 
323; Tribunician power of 
Caesar, 191-2; of Emps., 207, 
212,214, 220-8,233-4,345 
Tribune, Military (Rufulus and 
Comitiatus , a Populo ): Repub., 
86-7, 56-7, 68, 142-3; Cicero 
on, 120; Empire, 262-3, 302, 
345-7, 358-4, 360; with Consular 
Power, 36-7, 42, 50-2, 71, 867 
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Tribune: of Consistory, 860 ; of 
Prsetorium, of Watch, 358 
Tributa, Comitia (Assembly by 
Tribes) : rise, 45, 48 50, 52, 
55-6, 68 ; at end of Repub., 
149-52 ; composition and work¬ 
ing, 61-8, 65, 81, 130-3, 149-50 ; 
legislation, validity of plebiscites, 
56, 68, 149-50, and see 

Plebiscites ; election, 56, 68 ; 
generals appointed by plebiscite, 
151, 162-3, 203-4, 210-11; 

appoint Military Tribunes, 56, 
68, 142 ; justice, 57, 69, 87 ; 
see also Comitia, Plebs, Tribes 
Tributurn, see Taxation 
Tripolitana, 373 

Triumvir: First Triumvirate, 149, 
176—83, 185-8 ; Second, and 

Augustus’s 206-10, 212, 300; 
Triumvir Auro . . . Feriundo , 
345 ; Capitalist 345 
Troops, Master of, see under Magister, 
Palace 

Tuditanus (M. Sempronius), 109 
Tuditanus (C. Sempronius), 113 
Tullia , Lex, 152 

Tullius (Servius), K. of Rome, 
14-17, 19-21, 36 ; Wall of, 322 
Turranius (C.), 235 
Twelve Tables, Laws of, 42, 44, 46-7, 
367 

Ulpian, 243, 310 ; on Lex Regia, 229 
Umbria : magistrates, 27-8 ; wars 
with, 60 ; in Empire, 328, 331 
Urban Cohorts, 225, 306, 313, 333, 
338, 358 

Valens, Emp., 282 
Valf.ntinian I, Emp., 282,294,373-4 
Valkntinian II, 282 
Valentinian III, 358 n. 1 
Valeria, daughter of Diocletian, 281 
Valerice lloratice, Leges, 42, 49-50, 
56, 68, 367 

Valerian, Emp., 280, 288, 343 
Varro (C. Terentius), 101 2 
Varro (M. Terentius), author, on 
countrymen in Rome, 97-8 
Varro (L. Licinius), 258 
Vatia (P. Servilius) Isauricus, 191 
Vatinius (P.), 194 ; Lex Valinia , 
162-3, 178, 188, 203, 300 
Vectigal , see Taxation 
Vegetius, on Emp. as representative 
of God, 279 
Vehicles, see Post 
Veientanus (T. Pomponius), 86 
Veii, war with, 25, 35, 37, 50, 866 
Velabrum, 13-14, 41, 822 
Velia, 4-5, 41 
Veliensis, Curia, 10 


Velina, Tribe, 76, 79, 131 
Velites, 80 
Velitia, Curia, 10 
Velitrae, 78 

Venetia, 265, 328-9, 331 
Venox (C. Plautius), 61 
Venusia, 59 

Verus (Lucius), Emp., 220, 228, 272, 
280 

Vespasian, Emp. : powers and titles, 
220, 266 -7 ; law of investiture, 
230-1, 267, 301 ; accession, 

245-6, 269 ; policy, 250 ; parti¬ 
tion of power and succession, 
271-2, 280 ; commendatio, 303 ; 
provinces, 317, 336 
Vesta. :>6, 227 ; Vestals, 227 
Vestis, Sacra, Count of, 283 
“ Veterans ”, in civil service, 358 
Veto, see Intercessio, Obnuntiatio 
Vicar, 332, 343, 355-6 
Vicesinui hcreditalium , manu- 
tnissionum, see under In¬ 
heritances, Manumissio 
Vicus (ward of Rome), vicomagisLr, 
323 

Victor (Sex. Aurelius) : on Senate, 
247-8 ; on taxation of Italy, 332 
Victorinus, pretender, 354 
Vigiles, se* Watch 
Vigintisir, 312, 345 
Villa Publica, 139 

Villia Annalis, Lex, 69-70, 109, 120, 
135 

Villicus, 351 

Viminal, 10, 13-14, 19, 41, 241, 322 
Viniciuna conjuratio, 258 
Virginia, story of, 47 
Vitellius, Emp., 245, 266, 310 
Volero (Publilius), 40, 45 
Volsci, 35 

Volubilis, arch at, 339 n. 

Volumnia Gei^s, 16 
Volumnius (L.), 63 
Vulso (Cn. Manlius) and (A. 
Manlius), 109 

Wahbalcath, Prince of Palmyra, 280 
Watch {Vigiles), 225; Prefect, 216, 
225, 233, 240, 247, 313-14, 327, 
847-8, 351, 360; Sub-prefect, 
347, 350 ; Tribune, 353 
Water: Cicero on supply, 120; 
administration by Senate and 
magistrates, 81112; Cura 
Aquarum, 216, 283, 247, 815, 
319-20, 327, 371 ; Procurator, 
350 ; aquarii , 351 

Women, influence in Late Empire, 373 

Zama, battle, 99, 105, 107 
Zenobia, Q. of Palmyra, 280 
Zilax* 27, 80 
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